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SERENISSIMO 
FRANCISCO 

J 

MEDICEO,. MAGNO HETHRVRIAE 
D V ,C I. 

�~�@�m�~� 
�~�~�e� 

jOAWNES 13APTIST.A LVPVS 

qeminiantu, I. C. V. 

�m�~�~�m �'� v M �a�d�m�i�t�:�l�i�f�i�r�a�n�d�~� Reipu. ra­
tió 'omnlS fere �p�~�t�l� [oleat, aut 
a pr<eceptis hUlufcemodi phi. 
�l�o�f�o�p�h�l�~� legalis ,aut ab lufio .. 

, rice excmphs, pro qUlbos ca_ 
pe{fendis �~�f�i�c�u�t� .Pt:inOipes ó'mnes ,qui [efe in 
rebus ciuihbus vfquequaque pert aos �p�r�~�=� 
Hare frudent , [umma ope niti decet; lta te 
F R A N C I S C E Serenifslme, ad �h�~�c� arrequen 
da oroni us propen fi o rem alpicio, quippe 
qui rerum a M AGNO C os MO optirne ge-= 
flarum feriem , & domefhcam eius iiclpli­
nam, veIut imaginem �p�r�~�c�l�a�r�<�e� virtutls in 
oculis collocat·am �J�.�B �~ �t�i�n�e�r�i�s�,� non {( lun} imtta= 

�~� '/. I �~� :.: _J - �~� .}.. , ti l.e 
(".x �I�'�J�Y�~�,�f �'� I -re �J�r�C�"�c�~�L�.�,�.�'�/�~�p�:� �/�~�~�.�C�.� 



tione di nifsimam, red quod maius e!l: , a te 
lo ge indtcas fuperandam, tam �e�x�i�m�i�~� pru: 
denti.r , �f�u�m�D�l�1�q�u�e� lngeniJ fpecimen nobis 
prxtefers ,pofiquam huius �r�~�g�i�m�l�n�i�s� fafii= 
gium iufceprum tam iufte moderateque re= 
gIS. Ad �q�u�~� tua egregia animi documen: 
ta accedlt quoque manfuetudo , atque beni= 
gnitas, quamincredlbilem in te obferuaui,& 
�q�u�~� tantum in Pnncipibus poteft, utnon [0= 
lum cum {int �p�r�~�f�e�n�t�e�s�,� ueru11l etiam maxi 
mo interuallo dlfiun<lli bomlnes ad fe aman 
dum fummoperevaleaat inflammare. �~�b�u�s� 
tot tantisque virtutibus tuis ,nec non natB.rce 
�~�o�t�i�b�u�s� cum diu multumque exoptarim oh: 
f �A�n� 8:u m me pronteri �1�1�l�a�X�i�m���:�q�u�e� obferuan 
�t�i�~� fignum in eas oftondere, non modo in 
hoc mthi fatisfacere , fed �o�p�e�r�~�p�r�e�t�i�u�m� me 
fa8:urum putaui fi hafce vfurarum lucubra= 
tiones,nefclo quo nam mea fato confcrlptas 
lU O aufplcio ederem ratus haud tibl inlucun 
das fore, quando ob negociatorum frequen= 
tiam eas pra- �c�~�t�e�r�i�s� vIdetur �e�x�p�o�f�c�e�r�~� hcec 
tua opulent1fs ima u,rbs religlone omniumq; 
vlrtutum genere celeberrima,& quam in dies 

magls 
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magis reddis illu{lriorem nouis , & quidem 
optimis lnlhtutis, ne dicam pulchernffils, ac 
plurimis fi t;nis, ornamentis, fortlfsJmisq;ml1 
nimenris. Cnerum , nifi me falln fufcepti 
negocij amor} hbere tlbi pollicerl non dubi: 
tabo fcenebre �o�p�u�s�,�m�~�x�l�m�e� omnlum in hac 
noftra fa€ultate. pra:.-cipuuln, ac memorabzle, 
tuaoq; ac vniuerfao ChnHianao R eipub. vtuif. 
fimum . Veruntamen non fum nefclus, me 
cum ueterem,ttlm uuJgatam rem ful{[eaggref 
1um, & In qua pertracl:anda multos ) & 1110$ 

graulisimos authores rerum,tum dluinarum, 
tum humanarum plurimum kntio labora{fe, 
ut uerear , ne in hac ranta Scriptorum cater; 
ua,mea fama pror[us del,tefcat lplendore, ac 
nobJlttate eorum , qui nomen luppriment 
meum. Sed utcunque f t ,lmmenfi & ardui 
operis fufficiet conatus , meamque ln te eni= 
xam uoluntatem patefectfre. Ego contra hoc 
a te laboris praomlum petam, 1:J t operis obtre 
ttatores, quos nofira forhn feret retas, tua 
authorttate Gmnino refutes: quod tUDe faci!e 
euenlre po{fe arbJtror,u Hudlum h c meum 
abUe vlderint fufceptum ea lJberaluate , qua 

a 3 bonarum 



Donarom artium fludiofos arnple&i f. 1 . �,�~�t�:�'� 
���u�e� fouere; & ne Inglori, quam par U, epi 
fiola detinearis, iam me in �p�r�~�f�a�r�i�o�n�e� ium= 
mer totius haud ab re de Diocletlano ,& Ma 
ximiano AA �~� deq; pr1!corum Imperatorum 
ftatu loquentem fac, obfecro, audias. V'ale 
eximium �H�e�t�h�r�u�r�i�~� �p�r�o�u�i�n�c�i�~�,� totiusq; lt6l: 
�l�i�~� decus. 



INDEX OMNIVM EORVM. 
QYAE IN VSVRARVM 

Commentarijs cominentur. 

fi
. c T v s duo,'1uando i1Jcon,tinenti reperiuntur �f�~���1�;�,�"�m�U�l� 

�~� alteriM eontemplatione CeT/(etHY [allUlf: & aaM, qui 
.• incontinemi flquitur J in �.�u�t�J�~� prttccdenti �~�O�l�U�l�l�t�a�l�e�1�1�l� 

. �~ �.� decl.trat. [ol. 119· nu. 89 
• Ad �I�f�f�B�i�m�a�t�i�o�n�e�m� qualtti �p�[�J�l�r�z�m�i� tenetur quis,eonftllll­
tus in mora �r�e�g�l�~�l�a�r�i�,�m�m� autem irlegltlari. 47· 168 

�.�A�d�m�{�1�u�f�B�r�.�l�t�o�r�e�s� Jmiucrfitatis, l1el colJegii,[fmcrames pro [UIt J?niuN'-
fitate, {lmt l1furarii,& tenentJlr ad reftitxtionem. 100. $4-

�.�.�4 �t�f �B�i�m�a�t�o�r�t�:�s� debent priM iurare pro forma ,fi �b�e�n�~� ,eftimaturos. 
87,143 ' 

rAejtimawyts' dtbent ef[e peJ'iti. ibid. 144 
..4,:/limatorum c{ectio, perti1Jet primum ad paw:s, poftea Ad Iudicem • 

ibidem 14> 
�.�A �e�f�B�i�m�a�t�o�r�e�r� regulariterduo requiruntu, fi reperiri PoJJunt,Jin �a�T�l�t�e�t�J�B� 

l1nu-s Jitfficit • ibid. [-fIS 
�o�A�e�f�B�i�m�a �t�o�;�'�i �b�J�t�s� non debet dari fides ,ab/q; iuramento. ibid, 1 ... 1 
.Aefiimatores,potiru dicuntm'11 diees qHamrejles. ibid. 148 
..4efJimatores,& alij periti,qlli tle peritia deponunr in figura iudicif n. 

prod/leunfll.r;'Pnde dii: ferillta poterunt examitJtlri. ibid. 149 
oAl'fi tmatorts poffunt d I I dicc miNi, ttianJ pkblICaris 4tteftationibuo'. 

lbld. 150 

oAl.rieultur.e lalU, atq; J?tilitttó • �~�8�.� Jl 
.Agrieultul �~�,�&� �r�l�~�f�B�i�c�t�t� rei pristilegia. �~�9�'� 94-
vllex:mder �M�a�m�m�o�:�~� .A. & ciu'5 lIi l4. 49 . I 
..41extmdti iij. 'Pant. lIita, (tu elogium. 1 z 2 99 
�.�A �'�J �a�t�o�e�i�f�m�u�m�~�f�o�l�4� 'Ptlfintoeia,qua(c in ",[uTa . l O, 2 I 

.,ArbitriJI'm 1 .• dICis �#�e�r�j�a�t�f�B�r� in iudicando contra.ctum ilJicitum. 6 I .13 
JJ'l.BIltarii, T �r�.�l�p�~�t�.�t�,� �'�1�{�~�m�J�4�l�a�r�i�i�,� & �M�e�n�f�o�r�~ �' �,� q .• l �~�u�d� l\gmatJ., 

104,49 
oA 'glmm. t m a reciprocif) & �(�.�o�r�r�e�l�a�t�z�J�l�i�r�.� 4+ 15 .... 

.--.4fiic •• l iH,} II cap:t",lu,ad probandl41fl ni l1alorem,& ttHi1i'1l io.'j cm, 
a �"�B� qllurnoda 



Index. 
�f�B�o�m�o�d�o� fortnandft4. fol.8 3 . nu. I 2 I 

...... �v�f�J�J�e�c�i�~�r�a�t�o�r�e�s� Cicitt flipulari poffim; lu,:u :auJa:tffecurattonzs ',9,6 . I 7 
vtffecltratio [apit potiJt6 n4tliram lQCatlonM,quam m:4tln. zbJd.18 
... �~�:�t �g�u�.�[�l�i� cognomcn, "J1nde di81tT1l. 5· �~� 
.Jlpnon CraUlt. flnteiJtia I'eijcitur circa intereffe. 37. 11 �~� 

B n �. �: �.�~� A L 'D r ,wflrina "'ij,i,ur,dln' tr.,di, m dubia ",agil <red .. 
�B �.� d:4rrl �t�e�[�B�i�b�l�!�4� u.ffirmantibUl.r pro parte �'�P�e�n�d�i�t�o�r �i�~� , ql4am 

alij! . 85. u7 
Belli terRfWA, pefii!, penuria pecuniarum) & fimiles calamitatcs mi-

nmmt rei 11a/orem • 86. 137 
BeJJes 11ful'.t.,qN<C . 14·43 
Bona -p[ltran" unqu;d fint J iJtretacite hypotbecata pro refiituendi& 

yJirriL l 5 '2. • 55 
�B �:�d�B �, �l� '1{.colai P. 'Pont. pericJ!lofo,& �f�u�f�l�J�t�:���!�a�.� 7 r. 84 
�B �r�!�a �~� *-colai f/. 'Pont. tenor. ibid. 8) 
Btat4 'JI{!colai 1/. 'Pant. reij citJll',& �q�/�~�i�b�1�U� rationibtU. 72.'86 
Butl .'! �~�c�o�!�a�i� 1/. 'Pont. duo ill Je conrinet i1tiufta. 73.8S 
�B�U�I�J�.�e�,�q�t�B�.�e� tirca approbationem �M�o�n�t�~� pietatu extenJ. 1 17' 8 �~� 

c 

[l A M B I A 11ident/4r illicita • J 03 ·4 j 
Cambia,nomb m in fcholu traSata. 134.45 
C ambia,apud �~�.�m� ... in n.a. �~�r�u�,�n�i�f�i� iJlud minut.m. ibid'46 

CambiHrtl quod mimttum dicitur, li citum en, & abfqM: 11furarum la-
be exercetur. ibid. ) I 

CambiwI/J in reale, & jiceum diuiditu'r, & quare,& 'Pndt talia no ... 
mina. 105.5'3 

cambiaad quid, infui �p�r�i�n�c�i�p�i�o�i�n�t�f�o�d�u�t�B�a�.� 106.51-
�c�a�r�l�1�b �i�u�m�~�q �u �o�m�o�d�o� in �m�:�g�o�c�i�a�t�i�o�m�~� artem ,.mttatum. if7id. 5 �~� 
cambij arf, qllare iII �~�p �,� f.ebftineri debcat • ibid. 56 
C ambla Florent;tt, mplurim.tm e.u rcentllr per Lllgdunum. 107.60 
Cam/mw qllOf'JWd �f�i�a�l�, �~�'� e �I�B �!� exemplrtm.. ibId. 6 I 
Cambij liter.t) �q �J�( �~� • ibiJ. 62. 
C �a�m�b�~� �t�x �p �e�f�l�.�f�.�t�~�q�J�t�t�t� '.. I 08. 63 
CllmbJUTHm fertes, quamptUTJbU4 DD.mcolnita �~� ibid. 61-

CambiA 



Index: 
cambia ill:cita, & "P[urarria dicerentur, ubi pecunidt tran/mif!io �}�l�e�l�~� 

nO'tJ fieret . fol. ) 09· m/,. 65 
cambq litert$,qudt e.vforma fltttuti habent executionem paratam non 

exttmderemur :ld eiU4liter.M �f�i���!�.�1�4� • ibid. 66 
Cambi.:7fl {lCG/lm, q/tale. ibid. 67 
C ambium ficcJtm damnatum, etiam fi fiat pro (ttblleTJiendo quem in in-

digentijs, & p'lCl pio opei"e facjendo. I l 2..69 
Cambium ftccum dicitur, etiam fi 1Jcre exerceatur per loca eiuJdem 

proJtincitt, cum tamen extffce-ri �f�i�m�/�~�l�e�t�u�r� per loca diuerforrf.1it p'lO­
ttinciarJlm. ibid. 70 

C ambium 7JoJtrorum mrrcatorum', quod }locant percontationem,d4m-
1l4tum,'& qualiter fiat. ibid. 7 I 

Cambia, '(l14nq!tid licite exerceri po1fint intel" loca eiujilem prouil1ci4, 
&- regni • I q. 71-

Cambiorum,[eu monetlt pretium, nunquid poffit innu1ldinis }lQriari. 
ibidem 73 

Cafnbijs preria, in {oro poni debercnt b8norum "Pirorum arbitl'io, 'Pel 
ad boneflum �1�J�I�~�m�e�i�'�l�m�t� per 'Principem taxari. I 14.75 

Cambium licitum) etiam fi quis d8derit minorem ptctmi.e jim'lm:z "Pbi 
eills efi illopia recepturusmaiorem alibi, .."hi eftcopia. l I 5· 76 

Cambif pretiumJ nunq!t id poflit augeri in 1:0 cafu, qllando �q�l�4 �.�i�~� dcrJiDet 
pecuniltm receptur"s LUf.duni,non in pl'oximas ,Jed in alias lmndi­
nas. ibid.77 

Cambium,1ton eH mutultm ,Jed �c�o�n�t�r�a���!�U�6� �i�m�w�m�i�1�J�a�t�u�~� pr.eJa'iptitr 
.."ti·bis • I 16. 79 

Cttmpfores, qui apud I{gmanos. - 1°4,+7 
Campforibus licet in cambifs retinere �l�~�c�r�u�m� �a�l�i�q�u�~�d� pro flto labore. 

II6. 78 
Cap. Salubriter,de J/fur.&ciltsdrciflonis �r�a�t�i�o�,�q�1�t�~�.� l4 77 

I rem alia ratlO, qu.e rdlcitu)' • 15.79 
Cap:NJ,uig471ti,de J/fi/.r.eft correctorium & deN'gatoriZtm. l 19.90 
Cau.tefa.ul hoc, 'Vt .."cnditor licid 'VJj,r.14 confeq/ti poffit,etiam fi dt:de,... 

rit e'lnptori termimtm ad JOlltClldum, "PiJe/wet, .."t refoYJIet Jibi do­
mini.lm. 43. 1+3 

Caittela, 'rJt "Penditor licite "Pjura confoqlti poffit ) l'idelicct "PC locel 
pi'ius rem pro cerld. mercede ,q/tam �U�B�a�m� "Pendat o 44. l 5 o 

C 4utel a, 'Vt "Pcnditor licite "PIlmu c(mfeqsatwr, .."idelicet "Pt t! cipi.1e 
rem in pignus ea ccmditione, "Pt Ilon tmeatui'fiUclllS in [ortem com 
putA e.o 4-1· 149 

Caulel4 



l dex. 
tdUte7 ot P 'ItrU 4pp ofi t a; in ront ",cm c.nn p.tcto refoliJtilto,J"cddunt iI-

I. 7) mal)r rIIP4:C1 um dc t-J·T.l. [0'.6 �~�.�n�#�.� J 7 
Cot"rda .ArMJil Pll' reJcil. d .. ,.ao contrllctlt tmptionir, etidm fi l.e)JO 

ilon fil "'P/tra ci midiam, mjatl4r. U7· I 11 
c-, rio �.�,�r�,�r�a�r�~ �s� pro cffugiel.dis p(Z1J;r "'Ptreftitllant "'P/ural. 149· 4 J 
Ca �.�i�(�)�~�!�i�_�)�1�[� rd �~�s� protJJ'gicndir ptZnis,l1t �c�A�l�B�e�a�n�t�d�e� reft/&ucndit 

"'Pj .• ris, q •. ahrer fiudllcudum ab eis. (p. 51 
(' • • l io alfd l1jurarijs pro e»l:gielldjs p nis fi a i.ebit(JrI rft fibl- [Acta 

e:-nijJio. 155·) 9 
C r: (iI'S "'Pilae procedat , & t{ /lando indu &tur. 65· 5 f 
C [u)'cs, qui ap/Id R,pmlU1fJs. 66.55 

.r..s prmat .. s defif}ittt;·. ibid. 56 
C, �f�*�H�~�J�e�r�;�u�t�t�i�s�t�t�u� quiJ fit • ibid. 51 
C ,.f..s �~�o�n�J�i�g�r�.�a�t� imlJ quid fit • ibid. 58 
Celf.sqlowp "X, & eiul' diuifionrs-. ibid. 59 
Cc;Jf, .. m �~�m�p�t�i�o�1�.�e�s�,� q/ti fl'Per alitllis reb," �c�o�n�f�B�i�t�u�u�n�t�u�r�,� mmquid 

IUITf · 67.60 
CCr.Jfi emt1tio ad l1itam licit a ob i71certitudinem �B�u�c�r�i�.� ibid. 6 [ 
Cc.n[uH. .. t.2ndf b �p�e�r�i�C�l�B�l�t�.�m� l1jw'.t . ibid. 62-
CmjJ«,!idc �~� fi CUl �f�l �i�t�t�~�i �t�u�)�'� [uper c;erti$ [und:$,aut rtblU, jeclU ali-

te-J'. ibid.6J 
C.nfi 'icil' m.i p �t�e�j�B�,� etiam fi "erta �p�e�c�u�n�i�a�c�o�n�j�B�i�t�u�r�l�t�u�r�,�p�u�t�a� ad 

ratlodl1J ). pro r 00. 68.64 
CenJ ' ,,( �1�I�B�,�f� 'luando focult.14 redimendi efi collata in 110llt11tatem 

l1e1'di �(�)�r�u�,�l�e�,�u�~� fi emp.ori4. 69. 69 
Ccnfi/s, licit . .s qJUndo conuelltJ'Im, 'Pt redimatltr pro e4l1cm fltmma. 

ibidem 70 
cenj', s I al, ibi1ir,licitttr et iam fi emptus fit conditione. 'Pt non in par 

rem,_ .. (II, um {imul iedimatur • ibid'7 [ 
ec li s tkcllC f/CitJ!J,ji �c�o�n�t�i�l�l�t�~�f�1�t� �i�U�~�l�I�m� pretiu.m. 70 71. 
Ci: J S t UlIC lit/hr '/J commen[ .. rab.,tllr ad ratzonem frtlEluum, �.�q�~�i� pt:r 

�c�:�p�.�H�m�"�~� ex it, IIZ �'�B�k�a� fie confiuutus. Ibid.80 
C FI, r" ilcitus,qllandu illi ll s redituJ fit i/ucrttts. 7 ( . 8 I 
(. • j s Id l1:tam t:memiJ licitus,fi confltu-tatl4r j itptl lebus ir.cems,& 

pt.Jiln.. . I b l 81 
�C�e�n �t�t�Y�·�t�B� • .t �)�1�~�m�t� �'�B�u�~�/�:�·�f�,�.�&� ilZtl.uibus . c·tfibtes conttcniretur. I J. f o 
�C�~�1�l� ftmal1j.;, a4lJ lqUll/tf �f�t�l�p�'�B�l�a�Y�l� LIcebat, qltando connmt. m f .if-

�~�j� ed lort4 ejJc per culum. 9 . r o 
etl> '[UlJ4 pfoia pe-r1V.}cenamjynodhmOmnilJO fo/;hlta . �I �~�.� 4 lo 

CC:fl.t."u 



Jndex. 
Certitudo crr{:ts cenf!s,arz1tit �c�o�l�l�t�r�a���l�u�m� 11fltrarium. fol.6S.nu.6j 
�C�t�;�{�f�i �o�n�.�z�.�r�i�,�~�s� poteJt i Jl,le �,�m�p �t �o�r�;�~�'� , -pd 11enditoru alere ad llJur.u • 

45 159 
C .eftriJ nomen) 11 nae d;E"'illm • 5· 4 
ClaIlCulufJ1., U' focreto �a���l�a�,� mag i1 pr.efllTnuTJtur foffeaa, & dolofo • 

62. 35 
claffis) qu.e fit & 11nde diEl.J . 9 I ·1 
C/aiclls 'P[urariliS ip(o �|�u�r�e� infamis. �1�3�9 �·�~� 
Clerictls --pfuramis, deponemjus efl ab officio,.& benejiciIJ. 140. 8 
CoUdlarit, gfti apud 1{,gmanas. 1°4')' o 
CoUegium difiribuens fletU pecuni 14 fingulis de collegio,cv.m o le/e re-

cipiendi aliq1tid �a�n�i�'�J�I�~�4�t�i�m�,� illicite facit, reieEla ���,�o�m�a�.� fmten-
tia. . 134.1_" 

C_Uyblls''11Iali4 apud Grttcos . 10448 
Commodantes peclmiam mercatoribJlfad pompam.,nJmquid lil.it; fo-

ci,mt fi recipiJtnt mercedem. 133 .13 21 
Conditiolles,& circlI:nftanti.t,relau d Tbeowgu ad comprob.mdum in-

tercffe,;'eijcirmttlr. 36. I I 8 
confo{fio �c�x�t�r�a�i�u�d�i�c�i�a�l�i�~� , non conuinceret quem 11jimrrillm manifo-

ftum . 144, 24-
compeafotio, nlnupid ipfo lure fiat ad impediendum Cl,rfllm 11fltra-

rllm. 81.115 
in Correlatiui4, llnfJ expreJJo ) altemm in eonfequentiam inultigitflr. 

44· 153· 
conflitutio Calixti iij. 'Pont. argllitllr filPerfiua. 71· 27 

• �C�O�l�l�t�r�a���l�J�t�s� in dubio femper prttflltmitur [jeit lls • 60. 1.7 
ContraC1us,inquo paC1u redimendi. fit collatmn in 110lllntatem cmp o-

m,tria concurrere debent ad boc,11t redd.tp,r 11fllr arilts, ibid. z8 
Contr.,CIllr,in quo paaum redimendi fit colLttl!m in. 110luntate l'emii­

tori4,qUlt conC14rrere debea1lt,4d boc 11t retldatln·l1jieral·itts. ibid. 1.9 
�C�o�n�t�B�'�a�C�I�u�s� fi --pfilrarius fitllendito)", non obftante iApJu termini poreft 

recuperal e rrm cum frJI8ibur • 77 .96 
Contratllls in dubio,nunqllam �p�r�~�u�.�m�i�t�J�l�r� .",furariils, fed iJilllis \7 lici 

tJls,quod tamen �l�I�l�i�l�B�d� es1 in �t�m�»�n�B�t� iudicio. I 19'9 I. & 12.0.93 
�C�(�B�n�t�r�a�C�1�u�s� dicitur lieitus, qllando emitur �a�b�~�c�c�l�e�f�l�t�t� Jld 'Ilitam tlJmuUt 

reditus,licet emptor {uperuillat tan to tempo re , q/lad {mam perce .. 
pti �t�x�u�d�~�m� folutum preti.um. 121.96 

Contratiu"S emptionis ),tfcindi debet, etiam fi U}10 inteJ'Jlmi.a �i�n�f�r�~� 

Jimidid.m, 'luando [uerit 4010,& propofiro IIBdentis. 1 z 7, I 12 
ClJ1ZtrJaJl.f 



Index. 
ContraOllf eR iUiciws,qlfar.do me rervenduntllY prerio q!O �7�'�a�'�c�b�u�n�B� 

die, �"�p�f�q �~� .ld �q �i�B �e�m�c �r �a �t� {u· •. IU'UrTt.. fol. I 1. 9· nu. 12.:l 

C07ltract 'bus l citum �e�[�B� iil pretio Je cil'Clmueni,'e, ctiam tU i.,l'e caI'Jo-
nico. U3. I 04-

Sed qu.zliter inteJlig.uui' .."ide n 5 . I I [ 

C rtditoi' pro Joto im:erejJe nQn potefl li principio pacifti Je cert4 ql4an 
titltte. 37. Ul 

CreditIJr pacifoi potefl de intc;'effe, foluendo poR mo)'am. ibid. 12.3 

Creditor pttcifti pot de intereffe damm {ibi (oluendo .:mte mo)'4.ibi. I 14 
Ctemtoy baben. pignus pr.ttoriu tenetui' ad fructur,et qua!es. t 35 .1t() 

Creditor tenetur ad fructu. �p�i�g�n�o�r�~� J eti.zm fi �c�o�n�~�n�i�f�J�e�t� de i,u. lu-
crandi6. ibid. 14 r 

Cteditor tenetur ad fruallr pignorir, etiam fi debitor iuraDet de il-
lunonrepetendis. ibid. 14' 

Creditor tenetur ttJ illor fructUI, qui J1tfont dedlfctis expmfir .136.146 
Crfditor non tenetur ad {mctuI ,quando ratione ptlcuni; numtrat.t 

[uhijffet notllbilu Zaboru. ibid. 147 
Cred,tOY non tenemr ad fructus, fi reI pignorattt /fectet aJ eum ratiane 

propriettttis;:pel directi dominq • ibjd. 48 
]) 

�[�B�j� .A II N • N T • .. N.eo'"i'; -P4Yifienfrs, & in quo. 3 x. 100 
�~� Datio in folutllm continenr pactum de reuendendo,& mino­

. '"'L ritaum �p�r�d�~ �'�,�n�t�m�q�H�i�d� debeat cenfcri l1ft/ruria. 6 1.3 �~� 
Dehitor, qui recipit �p�~�c�H�n�i�a�m� mYwam [ub "p[uru, fi �p�o�f�B�m�o�d�u�m� ttlte. 

ri muruo dedzjfet iOam Cd com/itione, 17t �r�e�f�B�i�t�I�J�.�e�r�e�t� [UO primo credi 
tori [ol rem cum l1[uris, qu" in eitu perfonam pot1!iJJent currt:"re, 
nunqlt id iUicite faciat • 100. 3 2 

Debitor, qui recipit ptcuniam mutuam pro foluend.1'11ftJra, non dici-
tur 71forarilU • ibit1.j I 

Debitor iurans "pflmu �p�r�"�f�B�a�r�e�,�t�e�n�e�t�u�r� iUtU foluere,niji peteret abfo-
lHtionemaiuramento. . 149-4 6 

IJebitor repetens db "p[urarzo .."fortU qlltU dicit �p�r�;�t�f�B�i�t�i�J�J�e� ei,focundll11l 
foam confitctudinem, & probat [olitum fcenerari ad x. pro ceJ/tllm, 
nunquid "p{urarirl4 teneatur - 150 t 8 

t>ebitor �n�o�n�o�b�f�B�a�n�t�t�t�r�e�m�i�j�J�i�e�n�e� faClIl, nunqttid "pf»rtU poffit repetere, 
fi 71fltraritu mandat refiitui. I 155. 60 

Debitor non tenetJIY mittere �f�i�'�u�l�B�t�U� ad domum creditoris, quarulo n.Oll 

bllbn mmexam recognitiollem dominij • 64- 46 
I>ejilJitie 



Index'. 
Definitio l1furtt, nuUa reperitur bona. fol.7, nu. I l 

Definitio l1J'artt,communis .damnatur. ibid. I �~� 
Definitio"Pfurtt,a Didaco Couar.lata reijcitur. ibid. 11 
Defirtitio naw l1jilrtt. ibid. 14 
IJepofitum factum a l1enditore pro redimendo J cuius periculo cedat, 

fi pe-rijt • ... 79' I 03 
in Depofito l1{urte exigi poffunt,& quomodo • 19.61 
Depofitum,fi non efi legitim: fallum,non re/euat l1enditorem,& qua-

liter im eg re debeat fieri . 79' l 04 
Depofitum,uel con{ignatio pecunite,nihil �p�r�o�d�e�f�B� nifi ea prilJs jutrit te 

�g�i�t�i�m�~� Qblata,& quundo dicatur legitime oblata. ibid. 105 

Depofitmn ad boc lit �d�i�c�a�t�m�'�l�e�g�~�t�i�m�e� �j�a���f�u�m�>�q�l�l�~� rcqllirantur.80.1 06 
Depofitarif confiflio non [ttfficit , fed de l1era lmmeratione �c�o�n�f�B�a�r�e� de-

beti)1b i dr:pofttione opus eR. ' . ibid. I 08 
Depofitum cOlJfeJfum,non gaudet priltilegijs depofiti. ibid.I09 
Depofitum confcfJi,m �p�r�~�i�u�d�i�c�a�t� confitenti, & quo ad e/Im prob<lt JJtI-

mer.ttionem . ibid. I I e 
Depofitu con{eflu,nunquid �p�r�~�i�l�B�d�i�c�t�t� �a�l�~�s�,�q�u�a�m� confitenti. ibid. I I l 

Depo{ittem nihil prodeR ,fi fot.. factum in alio loco, quam fit in cita-
tione expreJfllm. . . ibid. I I l 

Depofitum,& oblatio, debmt /itri congmo loco & tempore. -81.1.13 
�D�i�c�t�i�o�,�q�u�o�q �u�c�,�t�f�B� implicatitta,& repetitiua fimilium. 118.88 

Et intelligitt4r ratione ji,biecti. l ze'94-
.Didttci COItar. fententia reijcitur circa intel'effe lllcri • 37. I 2. 5 
Didac; Couar. fententia de c01Zl4entione [uper l1filris recompenf.ztir4is 

reijciwr. if.3· 147 
�D�i�l�e���f�i�o�,�&� charitM �f�r�a�t�e�r�n�a�,�q�l�t�~�.� ibid'99 
Diuitiarum gloria & laudes. ibid'9S 
DoC/ores c;redemes l1furam m4rito conceffam �f�i�~�i�J�J�e� f.1#ore dotis, fal-

�l�l�m�t�l�~�r�.� t5. 81 
�D�o�m�i �n�i�t�~�m�,�f�i� non trttnsftl'tur in l1enditorcm, ab[q; �n�O�/�~�4� traditione,re­

[oluto pacto de retrouendendo,nunquid de direcro imelligiwr, an de 
�'�B�.�t�i�l�i� . 53 9 

DOllatio debi toris [acta cl'editori occafione mutui , n/mqllid ipft pl'tJfit 
babenti pralmm animtlm 1ccipiendi aliquid IIlt'ltt fortem. 15 1.51 

rB.; M I /Mten �l�i�,�i�,�~� alm.:' rrdirrtr, etiam ab '",1_; /po"" po­U. filit fotU �p�e�c�u�l�~�i�M� J*per monte. 11 8.86 
Dni 
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e.mi pofJunt licite granum, 11inum,oleum,& ali4 mer,cs pr.trent; pe .. 

,unia trat/en"ad certum �d�|�e�m� minori pretio,quam valerent tern­
. pore COl1trafllU, l1bi dllbium es1, an fi nt pluris,l1el minoris 11au-
turte tempore traditionis,jecU4 aliter. fol. I �~�o�.� 11u'9 5 

Emphyteotica res minor;s IfjlimatJIY. 86.135 
Emptionis cont-raElU6' ad 11il am �i�U�i�,�i�t�U�4�~�q�u�a�n�d�o� non cft facttu fecun-

rhml l'robabilem,& 11erifimilem �c�o�n�i�e�.�C�B�u�r�a�m� 11;t4 • 1 �~� I . 98 
E7I1ptoiIz in tra terminum reue1ldendi pretium,l1el eiU4 partem �r�e�c�t�p�~ �,� 

rit,quandoclt1lllJ; coyj poterit ad reuersdendum. 76'91 
E».ptor l1idens fo fec1JJe contrallum illicitum, non poteft petere a 11en 

ditore,l1t l1el pretium fibi reddatur , l1d �c�u�n�t�r�a���B�u�i� tanquam �l�i�c�i�~� 

Retur. 75.9° 
Emptor cum plUto de reuendendo,non poten togi ad reuendendum an-. 

te temptu. 63· 41 
b'hptor 4 tiie traditionis fibi flUt4 tenebitur,d/mJ pretium follleredif 

fort,rcdder611enditori 71Jimu pretq mm �f�o�l�/�~�t�i�,� fod iuxta �q�u�a�m�|�t�a�­

tem fr"ctuJtm perctptorum,etiam fi �f�r�u�c�t�u�~� excederent quantita­
tem pretii conuenti. 4°.13 8. & 4- l. 139 

Emptor ob dilatam pretij foltttionem tenetUY �;�'�e�f�B�i�t�u�e�r�e� "Penditori "'fu 
1'd4 ad Tatzonem fructuum quor ipfe11enditor percepiJJet, nonaute 

quos emptOT prrcepit. ....1. (40 

Emptor fi poft tl'aditionem ftbi fIUtam nul10s ex re empta fructt-ts per­
"pit)71on tenebitur ad 11[urM pretij non [oluti, quod ampliatur, & 
lim#atur. ibid.I41 

E.mptor diffeYens foll/cre pretil!m, tenebitur17enditol'i folucre l1ftr," 
�p�r�e�t�~ �'� non foluti, etiam fi res fibi tradita f/terit abfque fideiujJori­
btu,quos l1enditor promififfet,11el quia., 'Pt promiforat 11enditor libe 
ram pofJ4fionem non tradidit .zbid, I 41o 

Emptor, ez.ji foluerit pretium,fed 11011 totum, Itttamen tenetur ad l1[U-
1'114 pro porz.ione iUa �p�r�e�t�~� mm ["l ut i . 44. 15 z. 

Emptor non folums pretium,non poterit petC'le rem emptam cllm fru 
ctibus,offerentt poftmodum pretil/nz �C�I�~�m� l1foril. �~�6�.� I 6 �~� 

EmptfJ1' Clm1 paclo �l�.�c�o�m�m�i�j�f�o�r�i�~�,�&� �a�J�A�i���f�i�o�n�i�s�i�n� �d�|�e�m� ,[acta refolu­
tione contractus, tenetur fiRet/II �r�e�f�B�i�t�u�e�r�e� ,fecus in emptore �C�J�~�'�"� 
pacto de �r�~�,�m�z�d�e�n�d�o�,�&� ratio, 5 J. 10 

Etrrpror cum PilCto li, rcttendendo,facit fil/ctus [uos ,etiam fi p.lctum 
fit �~�0�f�!�a�t �l�t�m� in 170iJtntatem e7rtptor is • 58. �~�6� 

�E�x�e�r�C�l�~�u �e�m �,�:�f�l�4�r�a �l�'�u�~�,� nl!qj per I .. C. neqlte ptr �~�r�i�"�c�i�p�e�m�,� �n�e�q�~� per 
l0l1!JfetIlJmc-m,et1am �z�m�m�e�m�o�l�1�a�l�e�m�,�f�l�e�q�#�~� pel 'POf"t. poteH priui-

legio 



Index .... 
legio, diffienfatione) a i071e u/re permitti,etiam pro pio optre fa,... 
ciendo, I:!T pro capt i Ul} r; dimendo. fol. l I . nu.66 

Expofi tioAMonij .Augllilini, ex animadll er[ume Lotlij TaureUij, ad 
l:nihil intereft.Jf. de naut. fa:no. reijeitur. . 15·5' 

Expofitiones .Aecurjii,& DD. eiyca antiqUdAf l1furas reijciuntln .ibi. 49 

F 

11< .A Id I S calamitas, �e�i�u�s�4�1�B�~� nomina, & eifie:us dire exe­
�~� crabiler. 2.9·9 S 

• J;. Famir neceffitt14 derogat regulis,legibus,& natu7lt. 3°.96 
Fideiuffor , qui reddit {ecu rum creditorem , nunquid licite �f�t�i�p�l�~�l�l�l�r�i� 

polfit lucrum ex cauja ftdeiuffionir . 9 6. 19 
Fideiulfio incommoda,& periculo[a fideiuhenti. ibid. 2.0 

FideiJiffor,ntmquidpolfit repetere a [uo principali l1[JnrM,quM pro co 
jolJI,Crit credit(jri,pmes quem pro ip[o debitore interctffit. 97. z I 

�F�;�d�e�i�t�~�f�f�o�r� pro l1furario non tenetJtr l1ltra uil'er httreditarirM l1fura-
rij. . I �5�~�'� 54 

Fcenm,& �J�7�f�/�~�r�a� idem, reiecta opinione Francif. Hotrom4. 8. 17 
Fcenc.'tittores in contractibtlS J7tuntur excogitatis [ralulibur,& caUidi-

tatibur • 64· 5 () 
Fructus confi4mpti extenuant [ortem /pfo iurt. 135.143 
Fructuum acquifitio, non procedit fccundum natJlr:r11l pactOYH11l , red 

cau[atzer a Jolutione pretq.. 53' l l 

FrU€tur non dicuntu, confi4mpti,licet fint commixti cum alijs fruai. 
bur. 136.144 

FruEl Ilum confumptio debet probari cum non protfltmatur ) & in q14;. 
bus intelligatur • ibid. 145 

Fundus dotalis ftatim mortu() 11;ro debet l1xori cum fruElibus refti-
.tlli. �~�6�.� 8 I 

G 

[fJ .A B E L L.A fi calttum fit, 11t in tutum JPeElet ad uendito­
. ' rem, l'eddit contra'Elum magir jimulatltm.ldem de alijrex­

penfir .63.45 
Glo r in l. qui R,gmtt,;n principio,in uerji. obtulerit .if.de J7er. obl. cum 

�t�r�~�d�i�t�i�o�n�i�b�u�s� DD. ibi, reijcitur. 56. 23 
Gregorij ix. 'P01Z&. Pit.1,fou elogium. 90. l 
Gregorij �x�.�l�.�'�o�n�t�.�l�'�i�t�a�,�f�o�l�~� elogium.. 138.1 

�B� �I�l�B�B�r�e�d�e�~� 



Innex. 
El 

�~�!�I�.�~�~� Jf.Et �~� ]t D B S & ce[fionttrq mariti, pote;'unt eafiJem -pfur" 
petere,quit ipfimarito co1tuderentur. fol.'l6. nu. 81o 

Hrtredes -vJarariJ ,tenen.ll6Y ad reftitutionem -pfurarum, & 
. 153.58 

nienmymi Cagrzoli fententia reijeiwr cirea intereJJe alteriU4 ilJter-
eJJc. 36.120 

f1ypótJ..rca cenfu4 eR priuilegiat.t, nec fequitur eonditionem aliarum 
bypotbecarllm. 68.66 

1 

U, M p .It �~� A T o A R S duo plurr,f-pe fimul rtgn4. "unt, & quo­
modo. "Perf. Aliud [equitur,&c. fol. 3 

Jmperatores creandi, atqlte eligendi modU4. 4· J 
Impertttol"{'f duo pli{ref'tle nJmqllid de iute poffint fimul regnare. 6.6 
Imperatore! lJodie, dccipiunt iura ab eetlefta l{gman. jummoque 

Pont. ibid. 8 
Impertttores leger �p�T�8�m�l�~�I�g�a�r�r�m�t� Juper eo, quod pl'ilU fiutrat �d�e�t�z�-

fum. 1-0.135 
Imperium /Jodie prouenit et 'Pont. & quando inctZfJit • 6.9 
Igrn>;'ans pttaum de redimendo, mmquid termino elapfo debeat in in-

tq;mm reftitlli. 76. 94 
IntclletlU4 Modem. 'Pariftenf & 1-lad;i!L' ad cap. �~�u�i�g�a�n�t�i�,�d�e� )1fur. 

reiicitur . ' 9). IJ 
�I�n�t�c�l�1�c�B�i�1�l�l�J� aliU4 Hddr. ad cap·'J:.{tfltigttnti,de "pfltr. rei/citur. ibid. 14 
1nteUearu wmwlnUt& -perM ad �c�:�~�1�t�i�g� afJti,de "pjit.retinetur. ib i.l 5 
IntelLeaU4 ad l. pcricltli.Jf.de naut. f(J!1J· 13 .fI 
�I �n�t�e�l�1�e���B�M� -parij ad l.nihil interejl,jf.de l1ttut. fan. l 5.5 I 
IntelJeaU4adl. -pfime,C.de "pfur. 16.54. 
Intellethu ad IZouc/Jam,'1{ullum credentem agricolam,incip. �~�m� dkra, 

rtdaOam in Cod.incip. Ad �h�~�c� 17.57 
�l�n�t�e�l�l�e���'�h�B�4� adcap·'Z3 .Deuterono."parij. 2 1.69 
�I�n�u�J�l�e���f�U�4� ad l. 3 . § ."plt.ff.de annu. lega. 7 3 . 7 J 
InterrJfe dttmni emergentir diffillitur ex mente �~�t�t�.�r�,�.�.� 3 z. r oz 
InterefJe damni, de amni iure peti �p�o �t�t�/�f�B �.� ibid. 1°3 
Idem de interejJe lucri. 33 .1 07 
IntcotcjJe lJtCri,mmq14id ante �I�u�f�B�i�n�i�a�n�u�m� potuerit peti. 3 �~�.� ros 
lntereJJe tll"i de ;JlTC 'Pontificio permiJJum. 33. I 08 

IntereJ[e 
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IntcrejJe lueri > Ile dolmni, nuUa babeTi poteft Tatio., nifi poft moram 

dcb toris . fol.H·num.I09 
InterefJe 71enit,etz'am fi nulJa adfit mora ex parte debitoris,qlUUJdo in-

./ "itru & �c�9�a���1�~� creditar mi4tuo �d�e�d�~�t�.� . . 3 i· I I t 
IntereJ!e damni,etzam ante moram debttoTlS,debetJtr In tO taf.u 1l1ando 
"., prceuifhm conutntumq; fit.. . �.�,�h�l�~ �.�!� n 
Intereffe lucri Jl.Imquam debetur nifi poR 11Wram debJtoTls. IbIdem 

IIJ 
Intere.f!e lucri,& dam1J; debetwl', quantltm fuerit probattmt. 3 5· I I i 
lnterefj'e lIlC-ri,& damni qualiter capitllland#m aUf; prohand,un. ibid. 

�I�I�6�.�& �B�I �7�·� 
InterejJe mmquid perfolitum negodari peti polfit non folum pro pri­

m(). anno,& p)'o prima negociatiane: [ed enam prQ alijs felJuenti-
bw. 36.1I9 

Intereffe certum poteft ob initio e01Jueniri & qualiter. 38. I 2.6 
mercJJe licet pel' Gyeditoretn non fuer;t fPecifi,e prab:rtlltn,nihilomi-
mu obtillere dehebit . ibid. 1 2.1 

lmereffe difficilem in fe eominet probationem.. ibid. 12.9 

lniuria irrogatJl)' l1Qeanao qllem �7�1�{�t�~�r�a�r�i�u�m�.�,�&�i�n�i�l�,�r�i�c�u�m� agi pote-
TU. 140. 9 

ludcei cogi poterlmt de iUi't! ad remittendtU l1furtU �C�b�r�i�[�f�i�a�n�i�s� ex-
tOrtM • 2. 3 . 7 I 

ludex ex officio �p�o�u�[�B� �t�t�t�x�~�r�e� cmam qtllfn#tatem pro interefJe. 
38. uB 

Iudex debet iudicare ex �b�i�s�,�q�l�t�~� fibi notafunt "Pt lIldic;' non "Pt priU4:-
to. 41. 140 

Iudex debet RatulNe �t�<�B�r�'�l�r�u�n�u�m� pal'tibH4,qu:mdo mittit agrimenforem 
ad teflimandum. 87. 151 

Iudex,aduocatUlS,&procurator,qui iudicarent, & defenderent [ciente.,. 
71ptr ..u,flmt perill'r & infcmes. 101. 36 

�l�l�B�d�l�~�e�m� fuum,non. autem emptoi'u,debet adire ",enwto .. ,qllaTldo "PoZue 
m facere oblattonem..., & depojitltm c{rm Imlicis autoritate • 8 I 
nume. 114 

l#rare in litem, poterit creditor pro [UO intmjJe C(J'tJtra debitorem �m�~� 
rofum... . 3 g.!Jo 

luramentum mterpojitum m conttrr6u cum p480 refollt.tiuo,pr.tfumit 
�7�1�f�i�t�r�a�l�1�~�.� . •• 62,.3 6 

Jus 'Pontificutm non mdtlXlt "PforM Ifluort 4liqll0 !peei" i Jot». 
Jol. �~�~� nUIIJ.80 

II Ltgat4 



Index. 
L 

II E G A T A qltando eft dos mtdieri, fiati", debet ei refiitu; 
il non �e�x�p�~�a�a�t�o� �a�1�J�~�o�: �.� '" J?l. �~�6� .7tu.B7 
, Legat:f pl.e.cau!.e In �t�e�f�B�a�m�e�n�t�o� "pfura,:q manifeflt, ats "pa-

lcant. I ° I • 3 9 
Leges "PfurM permittentes ,mn �l�o�q�U�U�B�J�t�l�4�r� de lucratoria, fod.de mo)'o-

fa,& punitoria • 2.0. 6 ) 
�I�.�~�e�s� ciuiles namiGl'm [rznlf4 permittentes, an fint iltre 'Pontificio 

�f�U�~�4�.�e�.� 95. 16 
Lex l1nica,C.de fen!. qu.e pro eo quod in ter . nihil de :nouo inducit, nec 

tlifcord.at a iure antiquo. �3�~�'� I 06 
Lex,Curabit,C.de aElio,empt.(l;fguitur de fuperftuitate. 3 �f�B�.� I 3 �~� 
Lex debet effe de cafil dubitabili. ibid. 133 
�L�e�x�d�B�b�e�t� effe neceffaria,nec Juperuacua. ibid. 134-
Lex,curabit, C.deaflio.emp.& ciur �d�e�c�i�f�i�o�n�j�~� �r�a�~�i�o�.� 4°.136 . 
Lex,) wrabit, C.de af1io. emp. & eiM difPofitio, procedit in omnibU4 

�c�9�n�t�r�a�l�l�i�b�M�c�o�r�r�e�f�P�e�a�u�,�|�r�.� 4$. I 6e 
La ciuil15 contra crimen ecclcfiaflicum panam flatuere poteft. 143 .19 
Legirimam ac.ceptanti filio in �q�U�t�l�n�~�$�C� depentur 'l1[ur.e ,fiu int{;YcfJe 

loco fruC/uum, qui filio deberentur. fi legitimam h.tbuiffet in prlt-
dtjs • 46. I 61 

Liber �I�t�f�B�i�m�i� inter quos [adat /idem. 89' I 58 
Locans par bouum,cum paElo,qltOd deheat in anno hahere �c�~�t�a�m� men­

fteram grl11Ji,licitc flUit,fi e,Jr/tm in fe fufcipit periculllm,foclU au-
ter. 98.27 

Lejio eadem requi.ritm in �e�c�c�l�e�f�i�a�f�B�i�c�i�-�5�,�q�u�l�t� in laicM. 127', I �I�B� 

M 

�f�I
�~ �.� .A N i>,A 'II itHontractu, "pfur! qutJmodo �c�O�n�J�~�e�n�i�r�e�n�t�l�J�,�r�.�l� 0.6 'J 

MaritUlS recipiens pignU5 pro dote promijJa,non tenetur fru-
8Ud in fortem computate. �~�4�'� 74 

Mari/Hr cum promijJore �d�o�t�l�~� pacifti potefl ".ltra fortem cer 
tam quantitatem,qltOtannu fibi foluendam iaterim,dum 1'lOJIIf!etit 

�f�o�~�#�t�a� dos,& qllaliter • ibid. 75 
�M�a�t�f�~�U�s� poteft "p[urM petere etiam fi dotu promijJori dc.dijJet dila-

tJonem tUl jolJlC?tdum • ibid. 76 
Mar#1H non fubflinms onera matrimonij, non �p�o�t�e�l�B� agere ad dotis 

frUCfUl 



Index. 
{rttllar, vel intereffc • fol. �~� S • nU·78 

Mediatorer,& p roxeneu interuenientes in }tfuri; ,ad quid teneantur. 
10[.38 

Mercatoribus licitumeft.lucrari in (uir negocijs. ul. 10X 

Et quomodo ptoceaat. . .... �1�~�4�·� ! 08 
Mercatori licet rem l1C'lZdere ob ddatam pretq folutzonem ((mus mftIJ 

prerio, qltandO dubium �e�f�B�,�n�u�n�q�u�i�d� merce; l1enditat plus .mimtfl1e 
folutionis tempore ejJent'l1alitur.e-,& quatJdo non ejJct alla.r l1en­
ditltrJlr. u8. 1 18. & IZ9. IlO 

Mercatorer corradentu nomina debitorttm, nunquid lici te honefteq; 
{aciam. 130' a6 

M.ercator,fi matuo dat pecuniM, quibus paratur el'at emere merces, 
alicu; QjJi:1'emi [e iIJM �r�e�f�B�i�t�u�t�u�r�u�m� cum illo lucro fPerato,nlmqrud 
illicite {aciat. 99. jO 

�M�i�n�i�f�B�r�i� {,meratorum petentes,& recipienter l1ji"r.u iuffu domin;', ad 
nihil tenentuy • 10 I ·3 9 

Minoris <ftatis {auoy {acit currere l1fora.r ttb[q; mora. 40. 137 
Minor,ecclefia,R..§fP. l1el aliter impeditus,nunquid elapfo urm ino redi-

mendi,dcbcant in integi'um refiieui. 76. 9 S 
Modius qua{is. . - 17.58 
Mom 'Pietatis licitus honeftusq; efl,licet acris {it difJenfto inter DD. 

117.80 . 
Mons'Pietatis,qllid fit,& ad quid inftitutus. ibid. S I 
Motu �'�P�i�~�t�a�t�i�s� ,ad inft.lY trientarij {<moris olim et M . .Antoni'M , & 

.Alexandro oA-A. ercai • ibid. 8 J 
Mont;r creditores, qui coaCle ibi erogant pee/mitU futU, licite perci-

piunt lucrllm,feclts fi .!fronte pO'IUnt. ibid. 81-
Mora qltando dicetl/.r efJe ex parte debitor;s ad boc"pt interefJe l1e-

niat. H. IIO 
Mulier,nrmqteid excufetur et contrd.Cltl illicito • 6 I. 3 l 
MlItuans 4fec/trando pecuniam, & pro �p�e�r�i�c�~�l�o� recipiens lucrum ,fi 

non CJ7/ftat quo animo mutllo dcderit,nrmquid l1flirarius fot cenfen­
dur. lIS. 87 

Mutltans,nihil ammo recipielldi ."ltrtt [ortem, nrmquid [altem po(ftt li 
lite fibi ftipulari aliqllod Jeruitium { .. tEIi , abfq; ."fttrarum labe. 
10Z. �4�~� 

in �M�u�t�l�B�O�,� qt-tir lIon fxcufotm' ttb l1fllra ratione fufcepti peri,,,li, quod 
tamen Jeclts eif ill a/iis contraElibus • 97.l 'l 

Mu'u4ns pecuniam �n�~�I�J�i�g�4�'�l�t�i�,�e�o� paao, "pr Jifcipiat in fe �p�e�r�i�c�J�d�t�~�m�,� 
b l [ed irdt 



Index. 
foJ. inde aliquiJ. "ltrlt fortem capiat ,eft "'P(urarisu,& rario. fol. 99 
IJutnero z8 

Mutltlt1lS pecIPJiam,puta Mercatori,qlti poftea ftipuletur a �m�t�~�t�r�u�:�n�.�t�e� 
4!ecJ4Tationem iUiJI4 pecuni.e cert.t ob id �c�o�n�[�B�i�t�m�a� �m�t�r�c�e�d�~�,� !zczte 
facit,& ratw • Zbld·1.9 

MlU/lllntes alieno nomine ftlb "'Pfurit,rJunquid dictmtur "furarij,& te-
neanturttd .l'eftitlltionem • 100. 3 J 

vi. V I s, qu.e inftmmenta in fe comprehendat. 9 I • �~� 
1(auium "'PfJl.&, ad quid primum inuentUlr. ibid. nU.4 
�'�J�o�{�g�u�u�n�,�q�p�i�~� primUlr inuenerit . 92.· ) 

�~�H�i�g�a�t�i�o�n�u�m� pericula. . ibid. 6 
1{auigam , mm diciw,. in peric/tlo ., fi opportunir temporibtu mare 

ingycdi4tur. ibid, 7 
'1{auigr11ltium, proprium en tranfPortare, & traijcere. 93·i 
�~�u�t�i�c�u�m� fanU4, de omni iurepe-rmiJJum,fod quid de iure canqnico. 

ibidem I I . 

'J{otarij (onficientes �i�n�[�B�r�u�m�e�n�t�a� [uper"'Pfuri6, non dicuntur"'P[urarij, 
[ed funt periuri, & infames. 101. 3 5 

'Njtmi .trei inuentum. 10.2.4 
'1{umi argentei inuentum ap/Id �~�m�d�.� ibid. 2.1 
'b{ymi 41R'ei inuentum 4pud l{gma. ibid. 16 

o 

B L A T I o folJ., nunquid fufficiat in cafu �)�'�e�d�e�m�p�t�i�o�n�i�~�,� ttn 

�~�~�a� "'Pero cum ea requil'taur CIJ]tfigntttio,& depofitio. 80. 107 

[l A c T V M de �r�e�t�l�o�u�e�n�d�e�n�d�o�~� dl omni iure lici tum in con­
. �t�r�a���l�u�e�m�p�t�i�o�n�i�1�.� 54.u. & )8.15 

in 'PaC/o de rettendcndo,iUo refoluto in "Penditorem, Jominiu 
nontramfertJt)O, {cd traditioneopU4 eH, quando l1crbis obliquis fot 
COTJceptum, fed !Jltid fi eJJtt conceptum "'Perbis direflis • �5�~�·� 7 

�;�#�'�P�a�E�B�o� l.commiJJorite, & addiflionir in die,eueniente cafu,flatim do 
mimu wamfertur in l1enditorem abJq; noua traditiollc, & qualitcr 

inteUigi tur. 



Index. 
ibtelJigitllr. fol. 1 r. nu. 6 

'FilC/um l.commi/fo:yi p,in pignore reprobatlrf. 5.,.· �[�B� 
-PaElum l. commijJoriA,in pignore iUi'atnemo lJon firmatur • �~�f�~� n" 

umfuetudine.. .... �~�b �J�. �d�.� r 1-
�"�4�C�~�l�t�m� l. commiJJoritt,m contractU cmptzonz5 adnuttltJ/.7' • zbid. 16 
"P.utum l. commijJori.e,in pignore inter debitorem, & fideiuJJorem re-

probatur. ibid. 17 
?actJfm l. commijJoritt,etiam ex intemalLo initum nihil prodeft credi­

tori, �~�'�I�a�m� quoad retinendam rcm,& �e�x�c�i�p�i�e�n�c�B�u�m� aduer[us debito­
rem. 55. 18 

'P4CtIlm l. commiffori.e, factum in [,utorem mulieris pro fua dote ) nOiJ 
"palet. ibid. nu. I 9 

'Pactum l. commiJJoritt,"pt fi debitum infr.t cert/Im temptU non ftlerit 
foltttum,tunc ret �d�e�b�i�t�t�r�r�i�~�,�q�l�t�f�f� non �f�i �~ �i�t� dttta in pign1l.4, fit creditoJ'i 
pro debita quantitate empt<l, non "palet. . ibid. 2.0 

"Pactum l. commiJjoridJ, ad hoc"Pt )Jaieat in �p�i�g�n�o�r�~�,�d�e�b�e�t� /ieri C01Zl/en 

tio,"Pt res mancat iuno prerio empta. ibid. 1 I 

'l'actum l.commifforif, TU! debitor �l�z�~�e�r�e� pofTtt nift poft xxx. annos,re-
probtttur . ) 6. Z 1 

/ 'Pactum aereuendendo dllplicitcr a DD. �c�0�1�B�f�i�d�e�r�a�t�u�r�,�&� �m�a�B�e�.� 57.2.4 
1'actum Je reHend,:ndo fi fiter;t ex imeruaUo 4ppofttum J nunquid fo-

ciat prtejumi contractum "'PJurarium. 6 I. 31-
"Pactum addictionis in diem,& tir" natura. 5 I. 7-

Paf/um l. commijJori.ci & eiM diffinitio • . ibid. 3 
'Pa6tllm addictionis in diem,& l. commiJJuri,t,in quo differant a paa9 

de.l"etrouendendo. ibid. S 
1'aclU1lJ de reJtendendo fi ita fit initum, ne remalltat in [acultate "pen­

ditorisredimerr quandoclmque, rui �t�a�:�n�t �U�1�t�~� pon .zliqJtem ttlm;num, 
reddit conti'aEl um (ufPect um. 62..40 

1.'ltctum qltod non licear l1enditori redime.rc,nifi poft ce-m.m �t�e�m�p�~�b�S�)�i�n� 
contr .lctibU4 cenfitum reprob.ltlir , 63 .1- lo 

�P�a�c�t�u�~� de reftitucndo ma.iori, ,1:lt minori pretio qJt4m fuiJJet dat1l11J, 

�r�t�:�d�d�~�t� �c�O�~�t�T�4�c�t�U�,�!�J� Ji fpectmn . ibid. 43 
'Pacta znfollta & znufztat.L l'eddllnt ('ontractum �m�l�t�g�z�~� fitnteltrt,tm. 

64·49 
�~�a�c�t�u�m� de ,.eumdt:ndo fi fuerit i'1itlttn infnt termiimm tr-ium atl1lO-

rrnn,eo elap(o "'PefJditornon (mdietttr. 76. 91 
. ;I'.actum qUlllJdo je babt:re poteft ad lUCYllm,& darmlUm proPler dlJ-

bium luenwm,f/l.fl!itio l1Jimtrum remouctltl" . 128. l 19 
b 3 P,'gdJ 



Index. 
Pag.t m01ftir �r�t�B�r�i�d�e�r� 6' acerb.e �a�{�U�R�!� abfolute emi non ficet, reiella i1J 

boc dotflina Gaietatsi. fol. I 3 1. nu. 12., 

'Paul'ertatMtn4la �~�i�l�m�i�;� eJjeIJus. 3 o. 97 
�'�P�~�'�i�'�n�i�.�e� inuen tlmI. I O. z J 
�'�P�e�c�I�! �J�J�i �~� T/fo! apud "terM noti"nes ante �~�m�a�.� originem. ibidem .. 

"7· 
�'�P�e�c�u�1�J�i�~� nuUtts l!fllS in mzmdi exordio. I I 1.29 
1'cClm;am olim in corio figtld.tam) ut credunt alit[ tli �l�1�~�l�t�1�n�,� ..:)- fig-

71leUltf1l . ibid. 3 o 
Trcunia O'ait:cl"ria, &ll4!u icttl1nde diaa. 93·9 
"PcC/mia eft omiJi:tm rerum .:tftimatio, & ad ememJ.um �i�r�m���!�a�.� 103' 

44· 
Item ad al ium !!fltm. 10 5 • 5 z. 

'Pecuni.e loC() rf:1'1t1'1J PHI. mercill:m: �1�·�~�d�a�L�,�7�a�i�n� cambio. 106 . . 57 
'Peclmi,e �i�n�o�p�i�a�~�&� copiaiu foro ptttLitet indl4CatUt. ibid. 58 
'Pecttniarllm �1�1�.�~�r�;�e�t�,�f�t�!� ratiol1C diuerforl/.m loco rum. 107. 59 
'Pecuniai'um angttftia in foro ex qttibU!f aaufi.r. I 14· 7 .... 
1!t:fJmitt tardil4s ). & in futttnun foluenda ,. millom �~�f�t�i�m�a�t�u�.�r� quam 

ln'lS{ens. 12 J. 100 

Et �q�1�~�l�j�t�e�r� inteUigatur. 124, 106 

'Pij Qginti 'Pont. Decretalis cont'f4 c4mbia licea �~� & eiur tenor cum 
ali4 Dccret.u.i 'Pij �~�u�a�r�t�i �.� 1°9.68 

'PfZ1J.;t wct> �l�1�J�u�r�a�r�w�B�l� foffelfa. 16. 5) 
.'J.>tena �a�d�i�t�!���!�i�o� in contraBnpr.efomit iu'um �u�[�u�r�(�/�r�J�~�u�m�.�.� 64· 47 

" 'PfZJla in exercen.tes Scrocchi Barocuhi,& 1{5trangoli. r 3 o. 125 
1?fRJ4 iiifami,e in ufurarios �i�B�a�t�u�t�t�t�.� 139' :1' 

'Ptzntt impofittt �u�J�u�r�a�r�r�j�s�.�n�u�n�q�l�~�i�d� intdliganturipfo iure" an. uerll: circ" 
CM �r�e�q�~�a�t�J�t�r� fententi.t.homim'&. 144. 2.1: 

�~�n�.�e� i1J ,,[urarios �f�B �a�t�u�t�t�t� 1lI1.11quid comprehmdant lJULtor. 148:.470: 
'Pon.tifex.aptrrobttt,ungit) & COlonat Imperatores. 6. 7-
'Po.ntiP6PS duo pfll rej=tJe fimul efJe non poffimt. ibid. r o 
1?ollti[ex1lfJnpoteft difPen[are [uper ea q/rod damnatM de �i�u�r�~� naturaLi 

& diHi71.o. zo.67 
�~�D�n�t�i�f�o �_�~� �~� poteR 'OJZ,edereo,aut; difPenfare !J«ldJM.licitum ufurarum 

exe;rCltunn �~� z 1. 68. 
�?�o�J�f�o�f�f�~�r� tyltJ4 in. quo efi cenfo,."O<tnuenw.r poterit,nulla prttcadente 

�U�'�l�t�:�f�f�i�D�n�~�.�.� . 68. 61 
�T�o�f�J�~�f�f�.�.�.�o�r� tm1M YeJ11Umquid.ab cnptorecen[Jlr, pa(Jit injOlidum canuc-nu,.. ibid.6i. 

1!rallic4 



Jlldex. 
/' 'Pl'alliut efl optim.t UgRm intelprer eiu$4; Zaus J & utilittU. fol. ,..6. 

num. 164. 
'PrtefcribitJir /patio triginta anno rum pallo de redimendo. 77· 91 
'Prtefcriplio,qul€ �C�J�B�.�n�a�t� in pa610 de redimendo libera collato ii} �(�a�~�.�J�t�~� 

�t�e�m�u�e�n�d�i�t�o�,�,�~�,� zbid. 99 
'Prtefcri bit#r foculttM redimendt !patio triginttt Itnnorum �~�t�;�a�m� fi cm­

ptor promifiJJet rel4endele uenditori, & �h�~�r�e�d�j�b�u�s� eiJu quttndOCU1J 

que. 78.100 
'Prrtfcribitur faCllltar redimenJi !patio triginta annorum , etiam fi 

paC/um iuratllm (rt) & iuramemum qllaliter pr,,[criptiol1enJ 
tollat. ibid. 101 

'Pri$fcribi non poteft facultlU tedimendi quando contra8J1s eft ufora-
rtus. ibid. 101 

'Pretlum certum cadit in fmflibuf. <47.166 
!P,-etium iuftum rei,qu41e dz'tatur" 48. 17 'l 
'Pretii magnitudo reddit contra[lllm Cllm paflo refolutillo fofPectJ4mde 

ufura. 61.. 38 
'Prel.jum iuftum cenfus, quale fit. 7°.73 
'Pretium ;,rtftl4m cClajits quando fit emptus ad ratir)nem decem PI'O uno. 

ibid. 74. 
�'�P�r�~�t�i�u�m� ill/lum cenfHs qllantltmafoendit cumulzllr penfionm" ad amlOt 

q14indecim. ibid. 7) 
'Pret iHm iuftum cenfus , fi pro cerltum conft..ituantur an1J1I4 {ex. 

ibid. 76. 
'Pretium �i�u�f�B�u�m� cenflu , fi ematllr ad rationem )?iginti pro l'110. 

ibid. 77. 
'Prctium luft/lm cenflts ,fi emptus fit ad rationem unius pro )?igitl-

tiquinqtte. ibid. 7g 
"Pretiltm �i�/�~�f�l�u�m� cenflis perpetui,ji �e�m�p�t�1�B�s� fit prf} GommM1Ji �~�f�l�i�m�a�t�i�o�-

ne rei,fuper quo cli �c�o�n�[�B �i �t�u�t�u�r�.� ibid. 79 
'P)'eli14m"iuftum cenJiu aduitam �e�m�e�n�t�~�q�u�a�l�e �.� 7 �L�8�~� 
'Pret;um minuitltr & augetur ex qualitate, & liona.iu(l1JC rei. 85' 

�I�l�~�L� 

'Prctitlm rei mi1llJitf4r fi omamr cum pacto de reuendend6. ibidtnJ 
ug. 

'P/'etiztm rei minorió ttftimatll" fi fi!erit litigiofa. ibid. 13 o 
'Preti/lm rei minuitur ratione mali ttici?l;. ibid. 13 t 
'Pretium rei mimt;tur ,fi lIellditor efi .ere ttlie:no.. implioints. i-bid. 
. 13 z. 



Jndex. 
'I'rctium rei �m�i�B�U�l�i�U�'�y� 'fi precibw l1enditQi'ir �e�m�'�l�Z�t�f�t�)�'�, �· �-�j�~� �q�f�(�~�'�~�'�t�e�l�'� imel-

ligitttr. Ib.d.rlU .l 33 
Ta:tiJ41n rei minuitur , quando eH fota in loco periculis �r�J�b�B�l�o�x�i�o�.� 

86. r34 
'Pmit!m ni, mmuitur ob quod/tis onU4 in l1eruli&ione �a�p�p�o�f�i�l�.�~�m� • 

ibidem 136 
'PreriItm i1fjlum rei, 'lu.de ccmftituatul' . I 28 _ l l 6 
"Piobal io pel' ttitim.ltores non 11.detur bOM,qU4lldo l1aLoi' habet reJpe-

ctum ad p;'.tt eriwm. 88. [ 55 
ill T'tobtIJldol1alorc,& commrmi .tftimatione rei,debet haberi �r�e�f�P�e�~�t�U�4� 
. ad tempw �c�o�n�u�e�n�t�i�o �l�l�i�~ �.� 89- f 54 
"PtobtWdi modM cil'ca l1alorem fmctuum,q#i percipiuntur �~� re l1en-

dita. 47, 165 
Plvbationes (Illll c/lufo fimdament.t,at'lue l1ictol'ia. 35, I l ') 

'Pr(JcRrator, qui alimo nc,mine wrerit jundum,& de filo proprilJ [olJte­
rir pretil/m, mm'l"id poffidens �p�o�f�B�e�a� fi·mdum non requifito filo 
principali teneatHr fTuCEltS perceptos in pretium folutumcompu­
tare. 44.151 

'7'romit:terlS de l1endendo, fi recipit pretium ,tenebituy ad l1fUrM. 
45· 157 

PrilUeps contrahendo, l1titJ'1 iure priuati. 48. (70 

'-m A T lON .! s, qllare "fora de omni jure '1"lohibita • 
. 1.8. �9�~�'� 

. �'�R�,�e�l�a�t�i�o�l�t�f�B�i�m�a�t�o�r�u�m�d�e�b�e�t� in actu fcribi,&infori. 88. l H 
�l�B�.�.�#�a�t�i�o�n�i� f.ainul..e per dtflimatores, partes non debent eJ/e prlt{tm-

tes . ibid. r 5' 2-

�~�c�i�p�i�c�:�' �l �t�e�s� in pigmudormu, & prltJia, fi perGipiunt fi'uctus teneJ'J-
tur m {(}Tum comp,tta(e. 13 t· [3 5 

Etmm roZum pel cepro)' ,led qui percipi potllerrmt. J 35. 136 
Ilem ad �.�e�-�f�B�i�m�4�t�i�o�n�e�m� �d�e�u �: �r�i�o�r �, �l�t�l �t�m�i�~� I enentur . ibid. 137 
ltem fi fuperfi»t fi"',," , l'ltra }atirfact.iolU:m fort;s tenentur. 
ibiJem.lIum. 138 



�J�n�d�~�x�.� -
Rpr,iff.e qttan40 dicantur,:f4r.e per ,,!Ilritum. . lo . I I 7j' .8j 
�F�,�t�f�B�/�t�l�l�t�i�o� "'pjur4l1JTrJ CUlIH erpelljlS fit fituend4 , & qU.l!ll l. 

l5 0 · 47 
�~�d�t�t�u�t�i�o�l�t�i�s� mQdll1l ab l1[urari() faciend/u. 14-9, 44 
FJftiuum: tem:tltr l1[.tratiM etiam fi debitor iimtjJet de 1J(}n rcpeten-

dis ujieris . ,ord. 4) 
1V}maJ/i prifci fummo �[�B�l�l�d�i�o� l1f/erd4 improbabant ex pll,yj:sm jt;r,pt <J-

mm autboritatibM • r 7·59 
�1�{�f�.�'�f�t�i�c�J�B�l�S� mmquid excufetur et contractu i/Jicito • 6 I. 3 o 

s 

II C �~� o c C B I , .B.trocchi, �~�t�r�a�1�J�~�t�B�l�i� �n�o�~�i�1�J�a� fi li'iartem , &' 
�&�.�~� D.em01Jttm,acl'lter d:zmnantur,.;::r qualiter fian,. I 19 1 l4 
�~� SemijJes "'pfur.e, qu.$ • J 4 �~ �4� 
Semiullciari.e l1{ur.e, qlla! • ibid. 46 
Sententia lJOn confirmett �c�o�n�t�r�4�c�r�J�B�m� illicitum. ) licet eiM exe·Clftio per 

exceptionem l1flmtrum impediri lJOn poffit • 75·9 [ 
Sen.tenti.tldta d I .uutJc ex rel:ltione teftimatorul1J, nunqlfid �t�r�~�n�f�i�.�"�l�t� hl 

rem iuaicatam . Item ex relatione aliorum peritoY"IIm, & ex proba-
tionibru �p�r�i�u�i�l�e�g�i�a�t�|�,�s �.� 88.156-

Siclru, apud Hebl.eos, �q�l�~�a�l�e�.� 10.28 

Siliquaquid. 17.56 
Sitnulatió �c�o�n�t�r�a�B�1�H�s� �d�[�c�i�t�l�i�r� fl'fficienter pi'obari ex coniectnris. 

64· 5 l . 

singrdare Aachara. m:delJtis dc'Ceptiont'11t toIli etiam fi {.clio mm e:r­
cedat dimidiam.qt4andQ quis ob neceJfitatem "'piu":! "'pendit �,�~�e�!�.� ca­
riur emit,reiicitur . I'27' I T 5 

Singt.laris JucceJJo;' creditoris ,qui recepiJJet rem in ptgtms, tenetltr .ul 
�I�r�u���B�u�s�.� 135· 13 9 

SocietM illiGittL reputatur quando ccJ1tttentum f uiJfet nJ,llum pe, IC li,.m 
ad VIl./.711 ex focijs �J�1 �1 �e���l�.�:�r�r�e� debere. 97.l4 

Societatis �c�o�n�t�r�a�c�t�l�~�s� jemper �l�i�c�j�t�l�l�S�~� quando conuentl4m eft pti'jculum 
ad (ocios pert intre. ibid. 13 

Socilts p tcifcens quod fi aliam (!Jmm.am i1J flc ietdtem conforrrl falI"' 
fibl forte pro!fidl l'etl,r !i bi de a' �i�q�B�J�O� LucIo, illiciI .} [acie. 9'8. 15 

�S�o�c�c�i�d�~� lici ta q!lallcW dat quis IWior" '11m Pltcto q(fOd pr;lIs �p�B�!�T�C�i�f�e�r�t� 
deb:''lt �f�r�l�i�f�l�.�~� omnes ipfol' ,1ft quouJque conJeqluztul' totum IUlIm 
iapltalc, & poftca pt:cora fint comm>4ma • ibid. 1114. ;6 

Srtltlttuf7J 



Index. 
tttttUtumtU1 poffie ufurtU imlu.cere & quomo@. [01'''7' nU'9! 
$tat"tutr. ,aM lex,efficere non pot ejl ut contract"! dicatur /tjN.rarius,ex 

.:liq"o f4cto,qui lIere "[urari"s non fu. ., 120.9.1 
$Ultltta aut leges laicorum tribuentes facultatem �I�l�t�t�B�i�u�b�u�s� jtet,lar;-

bus decidentii in materia �t�t�p�m�B�r�u�m� �J�t�a�l�(�?�J�B�.� I.H· lO" 

r 

IJErmillUS redime1fdi fi elapfus fit interim dum pmdet C41tfo nllt 

. li t atis,12Unquid l1endi tor debeat audiri l10lts redimere. 77 .97 
Tefi:1merU4 l1fltnrrij �m�a�n�i�j�e�f�B�i� de iure c4nonico �d�a�1�'�B�m�o�J�a�.� 

147·35 
TeftammlJtm l1furarij manifefti nullum,etiam ji tempftre ipjilU eon-

diei l1fui'ariw dimifiJfot fo:nrrari,& non �~�f�l�i�t�u�e�r�e�t�.� ibid. 36 
Teft amentlnn "/JJiJranj" �m�a�n�i�J�e�f�B�i� nttllum, etiam fi cautionem pr.tftite 

rit,& ta'Tif11 fecretJ continuet in ffnlerando. ibid. �B�7� 
Tefl:tmenlllm l1funtrij manifefii cOnltalidatur, fi poR illl4d conditum 

C4utio pr.tfietur. I �4�~�B�.� j 8 
�T�e�f�B�a�t�o�r� i)!l [v.o teftamento non poten inducere �l�1�f�u�B�'�M� • �~� 3.72 

Tcfits de ."alvre �f�r�u�t�B�u�"�m� deponentes non tenentl$J" rcddere cau,{am Pti 
�d�i�E�Z�|�. �·� 47.1.69 

�T�e�f�B�e�s� fi ."nIU dicat rem l1alere ceutum, dtto autem cenWm & ."iginti, 
,PtrtUrtiiElodl,orum. 84. Uf 

Tefttt ftl1ari411t iTI."alore,fiatttr medi.t �f�l�l�m�m�~�.� ibid. I 25 
refier in prob.mdo lItt/orem tenentur ttflignare rationem �f�l�~�i�d�i���B�i �. �e�J�i�i�i� 

MIl intetfog.zti,& t{1t.t dicatllr bo1tl:t t.iIU dict'i ratjo. ib id. l '1.6· 
Tefles 'Pu intemenirem [cienter actui l1fk'rario fimt periuri, & in-

fames. 101.37 
Tepes aJJerenter fi pecuniam recepi{fe [ub ."ftJ.ris, nu7ltJuid probent 

."frrarium. 145,'26 
TeRes fi non probant qJtOd quis ."fttum rece.perit,non conclud1mt .. & 

ideo fit cautus aduocatIU in articultmJo. ibui.2.8 
Tefier deponentes quem folitJtm frznerari, non �c�o�n�u�m�c�J�t�J�B�t� r{urarium. 
- ibidem 29 
Tefu .. fi diC4t rem lIalere ecntum & plPA, & i/JtZ fot 11endita pro 10 ) 

�c�o�~�c�l�u�d�~�t� ittldJfiolle dimidi.t. 84. l '13 
'refils �~� d/cat rem ."alert centwn & �p�l�M�~�i�U�a� �a�d�i�e�U�|�o�,� pluris,non �t�t�t�~� 

teJ. dtttu pro augendo p eaio . ibid. III 
TI:eokJgir in materia "P'Jurm-um mmquid fit tllllgir credemJllm qJUtm C a 

. JJoniflis 



Index. 
noniftis,& �1�~�i�'�i�j�i�i�s�.� foT. l �'�i�B� .n'!. 61 

T �l�a�n�{�p�~�i� pateN �f�i �~�p�e�r� 71foris pi,tttlli·itis • �t�:�~�I�'�:�4�m�q�;�l�c� "'/falet remi fi �~� .. 
155.61 

Trib;twm "'/fnde fitdiaJ.tm. 65· �5�~� 
Trientes 71f:me,qutt. . .. �~�1�'� +6 
TutOrJ'lon poteji peumia pupillares erogare fltpcr -vfum Jilzcms,jed 

�f�l�B�.�p�e�r�l�i�c�i�t�i�s�.� 101 . 46 

TNtor �n�U�f�l�q�l�~�i�d� debe.%t potitU nomiJJ.t' pupiUi pecuni.u recipere (ub 
'PJinis, qJ4am �'�)�1�e�n�d�~�~�e� bona.. 100.41 

p 

J L o lt fruElUU1tJ & 1Tia/"r.litlm cadit iN capite cuiflsli-
bet craffi hominis. 47. 16., 

�~�~�;�:�-�6� P alor plurium arJ'llorum probatur fa.ct.t �4�!�[�l�i�t�l�J�l�t�t�i�o�n�e� triitm 
armorU1n r �4�~�L� 171 

Yalor rei probatttr ex �r�e�d�;�t�u�~� & q:t4ntitate {ructlmm pe)'ceptor;tm. 
8z. 116 

Valor& �i�u�f�B�u�m� pretium rei cft. ad qlt4ntUm. a[cendJmt frwu,s ex fa 
percepti hl -viginti tUInos �~� 83 . II7 

r alor prabatur ex 71enditionib1t4 locoY1mr -vuinorum • ibid. r 18 
r af,Oi1 prQbtttu)· per �i�n�f�B�r�t�l�.�m�e�n�u� ,. & nunquid dicatur peJfecta pro-

batio . ibid. 119 

ralor probatur per teftes,&h.ec. eft regtJarh' & nugis frequens p."o-
�b�~�t�i�o� .. ibid. 1210 

r alonci �p�r�o�b�a�t�l�~�r� per ittdicem. 8&. 139 
ralorrei immobilis non. rolet pI'obari per iudicem • ibid. 14 �B� 
Pltlor rei pi"obcrtur per tejiimatores ad hoc elC6toS. ibid. 14S 
y"lor rei probaJur per librum tt/limi. canfecti per ,gftim:ttores de Pll,-

bCico.. 89· 157 
ralor rei. p:rohaiur per- tarationem f;:C!am prr tefttttorem ) leg. ant 

'Prixdpem • ibid. I 59 
�Y�a�l�e�~� tatJtutn"er; quantum--pend; poteJt. 11.3. 103 

'Et qzucliter i1Jteaigatur.. 12..5. 110 

YeEligal quid fit", 65· 53 
Fq1lditor pow'i't exigere 71furlt4)eti'%fll fi ipfe domimuTn ;ei "/1emut.l 

pcr trnditionemin mnptorem p'anftulerit. lP' 141 
Yenditor data dilatione ad Jolu end/lm emptori �b�a�b�;�t�~�~� �f�i�d�~� de pre-

:io,rwn pfJterit pendente. tennino.l!fur.1AS �p�t�l�t�e�r�~�.� ibid. 144 
relu1.itor 



Index. 
T'enditor,nunquid jlatltto emptori termino Ifd �f�l�l�u�e�n�d�l�l�m�,�.�p�~�f�f�i�t� inte-

rim l citecon.!mi .. e ptpcr certis l'furis. �l�b�l�d�.�m�~�.� J 4 5 
T'cndhor nuUo dato termino .uL �f�o�l�~�l�J�d�u�m� , poterit cum emptore pa-

"Jei �d�B�C�e�r�t�i�s� �~�f�~�r�i�s�.� ·n· 14.6 
1'e11aitor et die folutionis fibi f4cttt tenebitur aJ �~�f�u�r�a�s� �e�m�p�t�o�r�B� • 

44. 155 . 
,eTlll.itor fi parttm pretij recepit , neque alireI' rem tra/bt 7 poteH e71f-

�p�B�o�r� reliqullm �p�r�e�.�r�~� 1}erenr.zgere ad l'fsmu. . 15' 156 
I'mdere aliud, (;7 aIiU4l promil tere de l'emundo. ,bid. 158 
Jlerulitor nu/lafacta traditiollerei, l1el poffulmr,non poteftltgere ad 

l1fr.r.u pi ctij non [oluti . ibid. 161 
Yendiror fi remanfit in poJJcJlione CQntractus drguitur magis fi11lula-

tus. 63· +4 
pauiit()T d01ltl)JS in conh'"tu pluris l1alentittm,facit pr.efJmJi contra-

ctum iUicitum. 6 ..... 48 
Penditor cenJsu non poteR cogere t1J1ptorem ad cttpiendam rem juper 

quafit conflitutv.s. 75·89 
f/enditor l1b, prCJbaHci'it in obolo fe l.t{um ,ltra dimidiam iufti prcttj 

oLunere debebit non obflantibus �,�o�n�t�l�i�t�i�o�~�i�b�u�s� minuentibus rei 
pretiN1n . 86. 138 

Penditor poujl fe ;lIdem1ftm ferlMre. 12.7. 102 

Et qNltliter inrrlligatur. · 1 24. I 09 
Yendens, l1cl alio modo tradenr monaftt1'io ourr reddentes [o/idoJ iiij. 

in alino, [ed cllm pacro,quOd recipiat dJuJs toto J1"it.e f Ute tempOtt,(7 
fi �o�~�s� moriantur,licitJ facit . I.2. 1·97 

in T/enditione ad templtS inteliigiturl1fiJra excejJus �t�a�n�t�1�4�1�B�J� iufti pi't:-
�t�y�J�·� 124. 105 

l/adi,& emi ad tempus cariJtrJ & )7itills,quando liceat. ibid. 1°7 
{;f/c;u}atttr 'Pi/ius ru, non confiftens pcmdere numf.;YO & menfora,con-

tract.!s,non eft l1p!r ..ui.ts . 128. 1 17 
Pend . c carius ad tempu-: �~� nunquid liceat ratione intereDe ipfius 

l1emuntis. 131 . 128 
Pendere carius ad tempus,licet,fi in loco 110n inlle7:i.zntur emptores,qlli 

pufonti peculi;a enuwe . 131..129 
Pf:ndc,-e (al il/s ad tempJu,nunqllid liceat,fi l'enditio;1I tmtntis Jltili-

tatem �c�e�d�~�t� . ibid. 13 0 
Yendere (.;.rtus ad tempus, mmquid liceat', fi merccs filCit in meliJls 

�m�u�t�a�t�~� �r�a�t�i�o�~�e� rei, loci,altt temporis .' ibid. 13 1 
�'�e�r�~�a�b�u�l�u�j�m�o�d�l�,�l�1�t�r�e�~�e�n�d�i�t�l�i�t�,� ..J �n�~�J�l� in fraudem l1Jurarum,reddum 

connlfctJtm 



Index. 
eontratlum �j�i�e�{�p�e���l �u�m �.� fol. 6 '].. nlq g 

ridua, inFa ttnnam poteft alimenta fl l4 dJtis petere,fi mm habet 11n-
de fe a!.lt. 26.86 

�p�i�d�/�~�!�t� elapfo anno,potcfl petere 11fur.u dotis,fi b.tredes mariti fi4nt in 
mora. ibid. 88 

Pidu.t �p�o�[�l� annum petita dote ,potefl agere pro (rIO intereffe. 27, 
num. 89 

Pidua 11bi alteri nttpfit ,jeclmdw 11ir potefl petere Jotem cum 11jil-
,is. ibid. 9 o 

P'forte nomen.equillocum, & unalogicltm. 8. 15 
Pjurttnomen,11nde dif1Jtm,jeu ethimologia 11fur4. ibid. 16 
pjUi"11 ab Hebr.eis n!mcJtpdtur morfus . ibid. 18 
pfuj'd] tres fPecies aDD. �m�a�g �l�j�t�j �' �~ �l �i�t �e�r� �c�o�n�f�B�l�t�u�t�4� • ibid. 19 
p [tera lucratoritt natul'ali iUt'e d.17nn.tta . 9,10 

Pfura, q/tomodo pojJit effe de iurt naturali 11etitlt, quttritur. Io.a 
Solutio,Q,!!.efoionis. I l. j l 

Pfura de iure �d�|�u�m�o� vetci'is Teftamenti exprepJ 11et jta • ibid. 3 �~� 
Pfura iure eztangelico 11etita . ibid. 33 
pfl'!a de iz"e C anonicIJ prohibita I2 . 3 4 
Pfllra, nunquid Illtifcanji,ltorum refPonfis prohibita. ibid. 35 
pfura, ntmquid pel' �~ �u �e�B�l�M� CM{tit14t;ones hftiniani 11etita. ibid. 

1mm'36 
pjitr4m de iure �c�i�u�|�l�i� permiffam DI). q:l; �c�r�e�d�(�l�n�t�)�f�a�l�l�:�m�t�/�~�r�,� ibidem 

nt4mer037 
Pfurtt antiqu<t 8,gmanorum) in qllo �d�i�f�f���r�a�n�t� a noHriltiblls • ibidem 

numcro 38 
Pfurtt quomodo i:tntiqttitU4 €01lltenirenmr. ibid. 3 9 
"Jitra centeftma) q/talis) & in quibus ca[wu:s cOnJteniretur. ibidem 

numero 40 
Pfurte 117Zciaritt) �q�l�4�~�.� 1447 
rfurtt ant iqult ceJJabant Jimfll ac fortem <tquaJJent • I 5.5 o 
r(ura dupl1tm excedere non pourat. ibid. 5 �~� 
Pfura de iure ciuizlm 1{gmaJJorztm).etiam antiqui{]imo aamnata .Item 

apud alias nationes. 19.60 
l' �(�t�~�r�.�e� non debebantur) nift per ftipull1tionem pon moram. �~�0�.�6�J� 
Pflmt pJtnitori.t,fiue reflallrlttoria,omni iure pel71zifFt • 3 I. rOI 

l'jitr4 commodi percepti reGollJp �n�f�B�l�t�i�u�a� , omm iltre admittitJlr. 
39· r 3 l 

I'JJmzriUl btCres inflituttls,prtettrito fratre �t�e�f�l�a�t�o�r�i�~�,�p�r�i�l�l�4�b�i�t�u�r� hpe­
;itate. 



Jndex. 
litate. fol. r 3 9· nU·3 

pfltrar;'JtS mm poteji ejJe tcftis, led )'epeUitur �~� �t�c�f�B�i�m�o�n�i�o�.� ibidem 
'",m. f 

rfilrario denegatur iiuame1Jtum fitppletiu1lm , & in litem • ibidem 
num. 5 

rfJlfar;1.S pr.e[ent.tri,nec eligi poteft ad �b�e�n�e�/�i�c�i�l�l�1�1�B�.� ibid·7 
Pfurario denegatur Communio .Altar;s . Itern. & [acramcntHm confeJ-

Jioms. 140. I ° 
Pfiu-ario dellega:tureccleJiaftica [epultura. ibid. I I 

rfurar; lIs 110nadmittitur ad ob/arionem [aciendam. ibid. I �~� 
Pfll rarius non probibetur [acere �e�l�c�e�m�o�J�i�n�a�m �~�.� ibid. 13 
plllr ar;lls non poteft agel'e ad l1Jitraó, nifi priur �r�e�f�B�i�t�l�l�e�r�i�t� perceptt14 

per [e,17el eum ClliM Jit hteres. 141. I "f 
Pforario denegtttllr appeUatio • ibid. 15 
Vfitrario denegatllT aduocatus. ibid. 16 
f/furarius tenetar edtre allori, ibili. 17 
pfimuij,nunquid alia p<ma criminali puniri debeant. ibid. I g 
rfi trarius �m�a�n�i�f�e�f�B�u�r� �e�f�B�,� qui palam & publice [renus exercet. Item 

etiam domi . 144. 2 �~� 
�,�.�r�u�r�~�r�i�u�s� m471.ifoftus , probatur per dur confcJfionem in iudicio. 

ibidem 2.3 
PfurariJlr mttnifeftus,probatut te/libus,deponentibus fe pluries 'Vi­
di ffo iUum f<merttntem • ibid. z 5 

I'forarius manifo/llts probatur foma,& commJtni opinione. 146.30 
rfurarius p rob atler libro ipfilts. . ibid. 3 r 
rfUTttriusad hoc 17t probctur �m�a�n�i�j�e�f�B�l�l�s�,� neceJfo efl fequi declaratio-

ntm,& ft:7ltentiam Ilidieis. ibid. 3" 
rfurariur �m�a�n�i�[ �e�f�B�u�!� , qualis eJJe debeat ad fubijciendum eum panu. 

ibidem jj 
Pfurari«! mmifojlus , de iurt ciuili ) non prohibebatur �t�e�I�B�a�r�i�.� 

147·34 
rfurariur mani [eftur prohibetltr codicillari • 148. f o 
rf;trariJts mani[eftus probibetur caufa mortir donare. ibid. 4 I 
rIurari.us memalis qllalis �d�|�c�i� debeat. · 150. 49 
rfuranus mentalis non tendur ad reflitlltionem & ad quid teneatur. 

151. 50 
rfm:arius ,,!tntalir quando tenet"r reflituere,cui fit �[�a�c�i�e�n�d�a�r�e�f�B�i�t�u�-

tlO q!'<errtJtr. . . ibid. 5 �~� 
rp,ramlS non ttmttur reftuuere lucrum ex [lCrIcbri peclmia acqui-

JitHm. 



Index. 
fitum • fol. I H. 'lJ1t.5 6 

Ffitrarius fi extorfit pro "Prura rem fruClum forentem, tenetur �i�U�a�r�l�B� 
�r�e�[�B�i�t�u�e�r�e� ,"m fruClu • ibid. 57 

PfurIt futurte,mmquid donari, "pel remitti poffint. 155. �6�~� 
Ffltrarills cxcufautr a reftitutione propte,. paupertatem . ibid. 63 
Yfurarius compeUi poteR, d/lmmodo non egeat "piflllaliblls. I r 6. 

nume 64 -
Pfurarij excufantur a przna ob conJuetudillem, & qualiter. ibidem 

numero 6; 
Pfltrarum crimen., mmquid fit �m�e�r�~� ecclrfiaflicrt11z, "pel temporaje . 

157.66 
rxor [oluto matrimonio > non pateR experirt diJPo{itionem cap. fa-

lubriter, de Pfur. �~�6�.� 8f 

z 

�~� .A N E ]t R I collegimn, apud Hcbrteos, qu.mdo , & quali­
�~� ter �i�n�[�B�i�t�u�t�u�m� • 2.1. 70 
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GEMlNIANI 
I. C. C'L A R I S S I M I 

Ve Vfuris & Commercijs �j�U�[�c�i�t�i�s�,� 

COMMENTARIVS PRIMVS 
in 1. �C�u�r�a�b�i�t�~� C. de aaion. empti. 

SPMMv!llIPM. 

I Diocletiani, & Maximiani, AA. Ilita. 
�~� Imperatores duo, plure[ �~� fimul regnarlmt, & qUQrnoao. 
3 �I�m�~�r�a�t�o�r�e�s� eligendi, atque creandi modus • 
4 C diJitri; nOmC1J 1mde diClum ? 
5 v!ltgufli cognomen unde �d�i���B�u�m� ? 
6 Imperatores dtw, plure[ue, nunquid de iure poffint {zmul �r�e�g�~�r�e�?� 
7 'Pontlyex �a�p�p�r�o�b�a�t�~� ungit, & coronat Imperatores. 
8 Imperatol'es bodie accipiunt im-a ab Ecclefia ���o�m�a�n�a�,�j�i�m�z�m�o�q�;� "Po.t. 
9 Imperium bodie �p�r�o�u�~�n�i�t� �I�B� 'Pont. & 'luando. 

10 'Pontifice; duo, plurefue, fimuZ eJfe non p offun t. 

rrefatio . ... 
o C L E T I A N v s & Mu:imianus AA. prout 
rdatum ell- nobjs in l. r. rub tim.de �a���t�i�o�n�.�e�m�p�t�i�,� 
C. Decnnre ira refcripfetl1n c, 

Curabit prlS{es fJl'oltincitt compdlere C11l-ptorem , 
qui ntt[!tu pofJe[fionem fouEf UJ percepit; pdrte1lJ pre 
tii ,q/M.m pene! fe habet,wm ufitris reftitJtere;qlttt4 

& perceptorTtm fruEhmm ratio, & �m�i�n�o�r�i�u�~�t�c�B�t�i�f� f.luor, �l�i�c�~�t� nuDa 
mora inui'ceD'rtrit, ,«cne ·ll:t;t. 

Io.B1pt. L:.p'wGL'rl! .de P!u:-it. A HaJhJius 



In 1..Curabit, C. de aEtion. empti. 
Haaeoos optima Conftirutio, &illa quidem non minus utitis., 

guam in Repub. frequenriffima. CQndirores iplius,prout in[cri .. 
I P rio inttcat. fuet'e Diocletianus & Ma"Cimianus, t xlij. lropera-to­

res io ordinehaud po:nitendi, oUi ranquamChriftiani Dogmatis 
hoftes acerrimi : filb-eGfUm eoim regimine propter rebellionem 
plurium Tyrannorum,nec non opomortlln PriftcipulU cedes, in­
certum diu, & quaG uagum Imperium fufci> prulU) atque ab cis fir 
matum,fceliciter tandem caput exrulit,quippeeti'll!m Romana Re 
fpubl. uarietates mulras pariebatur, quando nuncad [ummum 
euehi, onncad minima recrahi uideremr. Diocletiaons ergo or­
rus e Salonre colonia,opproo Doclere apud �q�a�l�m�a�t�i�a�m�,�p�"�3�.�r�e�r�i�b�l�~�s� 
& gen te obfcurilIlma,milirare a pueritia co:pir,fripendiaq; merulc 
in Gallia un gregarius m �i�B� es : dein vigenre retate ob eius corporis 
vires J nec non animi uirrurem atqlle prx/l:aotiam, faco quodam 
foo manuducente ac prxuio, �l�i�m�u�l�~�;� accepco augl1rio illo futura: 
flrlidraris,com per omnes militire gradus a[cendilfet,etia a-d exer­
cicuum �p�r�o�u�i�o�c�i�a�r�u�m�<�B�;� �p�r���f�e���A�u�r�a�s� eua(erat �i�n�!�B�i�t�u�r�u�s� unaCUll1 
ali js forri!Iimis viris admirabili di(ciplioa Probi Imperatoris �e�p�r�i�~� 
mi,aeque clari!Iimi • Et po{ttemo defunCl:o iain Caro A. parirer<J; 
obcruncato Numeria!lo C.eius filio adold'cent:e, lludio bonisque 
moribos pnedito, �f�a���t�l�o�n�e�i�U�a� Apri [oceci fui Imperiom inhian­
tis, dum milites q uzreren t quis uindex huiu[modi neeis iniuftiC­
�l�i�t�D�~� Jlerec, quiq; daremr ReJpJlb. bonus Princc:ps: Oiodetian mu 
domeilicos runc regentem, OUlne5 diuino coo{enlu A. appellau.e­
rODc,qui tandem/u.a mantlocci{o Apro illo faralHS. �P�:�~�R�.� ip'" -
fo & Ariaobl1lo Colf. anno ab urk condira. 1°53. a Chriai Uet0 
ortu 301. honoribos Auguftalibus exceptus ad (umrnum rei falli­
giom �f�u�i�t�e�u�e���l�:�u�s� Imperiumq; fumplir vir ilIe {criba: fcu libeni-
ru filios. Nequc hocmirum videri debet, quando Roma urbs opti 
mo ex mpJo atque conGlio laudatoq; ab omnjbus in/l:iruro ita a 
(uis coodiroribos foje ordinata, ue in ea aclnenre & peregrini regna 
rt'nt,quantumt1isignobilc:s: neceoim magnorum Principum uir­
curibus (umma (ciendi erar,nbi qui(que eH er genitus, red qualisin 
R epub. fui1fet . Q..U3mobrem Diocletianus inteorus ad comy'<Y* 
nendum Imperium �p�r�o�f�B�i�g�a�t�o�~� & �c�~�{�o� prius C:lrino �C�.�:�l�I�[�~�r�o� filio 
Cari A. ulro alioquin impuriffimo, & <>tnnibu.s llitijsGontami 
luro, Maximia.:num ortllm agrellibus , &merc narijs pareocibus 
propc Sicmt1m,urbem Pannoniz, con(ortrm fibi paritcr & A.le· 
gir, quem prius commiljronem habuerat fub e:tdem Probi A. �c�l�i�B�o� 
l'clpllaa educatum)taptaq; fuit in gnb.eroancla Re ub. intel Prin· 

dpes 



Commentarius Primus, & �P�r�~�f�a�t�i�o�.� 2. 

�:�:�c�~�p�e�s� coocordia,uEalcera1teri nunquam repugn n erie: vemm Ma 
�~�i�m�i�a�n�u�s�)� ut6Hus parri �~� Diocletiano obtempt:rab:1t. Vodecaa­
fere chuiffimi omoium Imperatorum, non tam ciuilibus} qnam 
bdlids operibus : nequc:: eoilU aut ciuiles quj(qa:am aduer(us ioi ... 
micos) aur exteroas adner(us Barbaros rotidem alias �u�i���l�:�o�r�i�a�s�r�e�­
portauir. GaWLe enim & Aegypti prottinciz uarijs Tyrannorum 
cOQatibus rumulmantes fuenlnt ab eis co m po l'i tre arque pacane j 
.Brirannia: decimo poUanno, quam defeceranr,rcceprz funt; Ger­
lnanorum impetus reprcffi, eorumq; uires ferociffimz attrirz) & 
quhnplures Barbarre bellico(a:q; nationes in cliuerGs orbis parti­
bus �d�o�m�i�~� .1ngens c1adt's �t�e�f�c���l�:�a�,� quam paLfus (uerat in Oriente 
�~�r�u�m� Dux Galerius C. a Per(arum Regc, contra quem non (olum 
�~�l�t�i� fuerc Romanum decus , red freUd �u�i���l�:�o�r�i�a� Uh, nam prouin­
rias qtiinque Trans cigri tanas, qULe redeuntead urbem Traiano A. 
rebellauerant, oon caotUltl �f�u�~�e�g�e�r�n�n�t�,� Imperieq; aruunxeront : 
yerUlU, & quod miru m & iocredibile ni(um fu era t , tora ALfyciam 
1::cperant expugoara CteGphooteurbe Regis Panhorum rone Cedet 
���u�a�m� Romana arma pertranGre nephas elre ducebarur , quippe 
hoc eecioHfeferebanwr falG �~�a�t�e�s� antiquiffimi, nec bon uana il­
loru oracula·) & qlrod Traianus Valerianus, & Carus A A A. iIlam 
a'ub pertranfire, ctlpidirat'is (eu potiustemeriratis [uz �p���o�a�s� luiUe 
dicebacur. tra ex:go Imperi) 6ni&us produdis atq; propagatis tet­
,r.t libi marisq; Ilnpeown Principes iJH pepererunr, neque alla or­
bis terratum pars, �a�u�~� c:rli rradus fuie, quo nOD aires (nas eorum 
Qrola pretulerint. Vade redeuntes ex �d�B�u �e�r�G�s� regionibusad urbc, 
maximum triumphuma S. P. <t... R. decrerum (8. lmperij fui a-n.­
no :lceeperunt,nee non ioclyra cognomina ab deuitl:is populis in­
<lita. qua de cauta tanta animi (uperbia ftlerunt elan, ut credente! 
& Principum & Regum fe exeeffi!fe Failigium diuinam ex eo ma­
�i�d�B�a�t�c�m� a!fumere fibi �c���p�e�r�i�n�t� adorandum fe adeuntibus e"ruben 
tes �R�e�g�u�~� moce �~�e�r�[�a�r�u�m�,�.�q�u�o�d� �a�n�t�e�~� C. Calignla,Cornmodus, 
& AntonlOUS Hehogabalus AAA. prOl[Us infames, neq; uUo me­
i:iro commenrlabiles,faCt;it3Jlfe memoraban rur; pari eri:tm arrog31l 
cia, feo mauisdementia, prius ut Ioueln & Hc::rculem [ua tune nu 
anilla coo(alutari �i�u�{�f�e�r�a�t�~�q�;� cognomina fibi iod-idere, uelur Dio 
dni mus Iouius,Maximianus Herculi\1S. Sed pGlhnodum �'�i���l�:�o �p� 

·res ifti iogenti gloria, potjri ampWl1mo trillmpho liber:Hi orbis, 
,admioirtrario?i Rep.ub. anit'tl;"n �a�c�B�i�e�c�e�r�u�n�c�,� leges c-rbtl1 riooes1' 
,lUUltas l �l�l�t�t�(�B�r�l�t�l�l�T�l� mrotum coGito promuIsrnnt s,quarum plernq; 
uempla literis fuerunt tradita) & qllibus ldhuceuam hodl<.' �~�r�i �' �l� 

A �~� Clpes 



In l. Curabit, C. de attion empti. 
cipts noltri uruntur ad dirimendas fc::dandasq; mortaliu li res ac 
cótrouerlias.cllmqjhaberetur �f���l�i�c�i�f�f�i�m�u�s� Principa Dioderianus, 
[ecum �f���p���I�l�u�m�e�r�o� contemplans reril humanaru �l�B�:�a�.�t�u�S� �,�q�u�~� aut 
raro,aur nllnqua �c�ó�l�i�l�B�:�u�n�t�,�d�e�c�r�e�u�i�r� Imperio [e a b d.ica re, & in priua 
ci fecederc uita. admonicQs [apietilIimus in hoc Princeps muhoru 
cxemplis,& �p�~�c�i�p�u�e�g�e�(�B�o�r�u�m� PompeiJ, & A �u�g�u�l�B�:�i�,� quorum al­
teromnium aliquando glorioGffimus expedauit incertre atquein­
frelicis uiciffitudinis aleam j alrer vero erG fa::liciffimus remanGf­
fe uideretur, tamen & acceptc; in Germania clades,& domeilicre li 
bidines,& 6cus uenenati a Liuia uxore �p�o�r�r�e���H�,� ut �c�u�n���1�a�n�t�e�m� in 
fcne animam CiUllS educen:nc)hominis freJicirarem turbauere. 

G.!!amobrem appellatis prius decreto Senarus A A.Galerio Maxi­
miano, & COD (tao rio cognomine Cloron onum omnibus in Re­
pub. rcorienribas ) quos CC.antea [ecerunr, & afIlnirate iunxerat 
Diod rianus rem monimentis Romanorum plencincognitam at 
que admirabilem peragens) quippe {olum Corne1ium Syllam id 
ancea raaitalfe memorabamr, cum Maximian0 Imperium fponte 
dcpo[uir,affirmans tuoC libi illuxilfe diem,& habuilfe uirre princi­
pium,cum magnis moleilijs etret liberatus, io quo ueram philo[o 
phiam filit imitatus : nam Scriptoresgnuiffimi �a�l�r�e�~�u�o�t� domina­
cum apperere,non dfe fapiencls hominis,& id cogitaffi· Augnltnm 
�f�e�n�B�D�t�,�(�c�:�d� ueticum ab amicis,& M.Antonius A. qnem Diocletia-
�1�B�1�l�s�i�n�r�e�r�[�u�a�n�u�m�i�n�a� uenc::rabarur, eiusque viram & �g�d�A�u�m� fl:u ­
debat imkui,Imperium bellua imroanem uocabat,inuitusque {u 
[ceperat, [amen ambo fe excoGm r,& rem lauda bile ab amicis im­
pediram dicunt • Flawus VOpi[CDS in nita Aureliani A. meminit 
Diocletianum iam priuatum non Jine optima rarione dixHfe,nihi.l 
dfe diffi.cilius quam bene imperare.& eius erat ratio,quiFf>C colli ­
gane fe qU:ltuor,llel quinque fimu uendirores, acqce unnm conG­
lium ad dt:cipiendum Principem capiaor, & dicant cquid proban­
dum fit.lmperaror,qui domi dau[us eft, uerl non nouit l cogitur 
hoc tan wrn (ciee q noc! tlli ioq IlDn tll ,r, crearindices & �m�a�g�i�f�B�:�r�a�t�u�5� 
'luos fieri non 0porret,amouet 3 �R�e�p�u�b�.��� llOS debt'at �n�:�t�i�~�c�:�r�e�,� de­
nique Ut qui imperar �b�o�n�n�s�~�l�i� [ eau rus, li [ opmu us,omnj PlO uedi .. 
tur ab aulicis. Similiter interrogacu$,quz eaer potiIllma in Princi 
pc dos? Rc[pondir, liberalitas & c1emeoria. Vixi[ Dioclcrinous 
:Innis �d�u�~� de �o���t�o �g �J�n�t�a�,� lrnperauir annes "x. man(it pn\!l:tttls aa­
nOJ x. �I�e�l�J���B�:�o� Galeno Maximiano genC'ro ex Valena hlia.MaxJmia­
JlUS (Jero �~�~�g�e�n �a �r�~�t�l�S�~�C�U�~�l� f(;penus fIliIret Con ftan tino genefo ex 
F ufia Jilia ln[KhaII> uus mllLl l.tq llCO fui t iu"ulacus �r�d�i���t�o� �M�a�x�e�~� 
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�C�o�m�m�~�n�t�a�r�i�u�s� Primus & Pra-fatio 3 
tio altem filio,ex uxore Eutropia Syra muliere genito. Si confc:res 
homm Principum mores, ualdre inter [e di(JimiJes apparebunt J 

qual1do Diodedanus attrei {ecuu parens, Maximianus veroferrc:i 
exiitimabatur. Nam ifte fuic con!ilij ftoHdus, ardeps libidine, fe­
rus natUl'a, (euerus,a[per,im miris. Diocletianus aute uir infignis, 
eallidus,amans Reipub.amans {uorum,& ad omnia, qure cempus 
qurelierar paratus, eon filij [emper �a�B�c�i�,�n�o�n�n�u�n�q�u�a�m� tamen dfrol1 
tis red prudentis,nimia peruicacia, morus inquieti, �p�e���l�:�o�r�i�s� eOlU­
primcn cis . lngenia �[���e�u�l�i� rui omnibus modis fouie, argumento no 
bis ef!:,quia {ub eius Imperio aoruere �i�l�l�u�f�B�:�r�e�s� arque �e�x�c�e�l�l�e�n�~�s� ni 
ri,quorum [eripra & monumen.ca etiam apudnos hodie exrant,vi 
deheet Aelij Spartiani, Iulij Capitolini,Aelij La mpridij, Vulcadj 
Gallicani,Flanij Vopi[ci SyraeuCip.qu.ibus ueterum Imperaroru 
opranie haberc: coO'nidonem. Vnde faceri nece{fe dl, mulrum ci 
debere buitl(cemoJi �l�e���t�i�o�n� is f!:udio[os j & ne quis mirerur Dio­
cletiani fuorurnqllC: eon[ordum uitaro A �n�e�m�i�n�e�i�l�B�o�.�r�n�m� fuiere lic­
reris tradicam,audiar Flauium Vopj(cum [ub Carini C.elogio meó 
tem, hocideo eueai{[e, & quia Claudius Euf!:henius Diocletiani 
�E�p�i�f�B�:�o�l�a�r�n�m� magif!:er illarn fmguUslibrisCcripfit, aeetiarnquia 
{ciebane �.�f�a���l�:�a� PrinciPllrl1 uiu.ornm non fine rcprehenfione dici. 
Opera publiea & illa qnid m magnificareUquit Diocletianus : na 
thermre eius nomine Romre funt con(ecratre,quz �i�n�e�h�o�a�r��� a uete 
ribus Principibus,fuerun tab eo exred:ificarz,& abfolurre,& [eeuu 
Principes po [uere ibi !l:aruas & feniorum & nonarum Imperato­
l'um,quorum capita �i�n�t�e�g�r�~�&� fragmenra reliqua eorporum erlli 
ex [ubterranea tef!:udine fuerunt uiCa, ueluciibi poft ruinas ther­
luaru eó[ecrara, & parom in Capitolium delata, partim Floren ni 
miffafuere,ut �r�e�f�B�:�a�t�u�r� Pomponius I.rerus in compendio Romana­
rum �h�i�l�B�o�r�i�a�r�u�l�n�,�q�u�i� rem ranto magis rniram �B�i�e�e�r�i�s� tradidilTet, li 
darum ei fui([et pofbrnodum uidere urbem hanc puleherrime ex.-

• QrnataL'll audio arque impen[a primurn" Co[mi & pof!: FranClfci, 
�S�~�E�e�n�.�~�f�f�i�m�o�r�i�i� Herhrurire Magnoru �D�u�c�u�m�~� rot {htuis antiqnilfi­
mis Roma aeeerfir,is l'tna cum ingentl, & (olida iIla columna ulrra 
40 .pedum lapidis Nl1midici llobilitIimi.D mum Imperatoris Dio 
cleriani uitaJqure & cillilis,& militaris f tU t ) tnllltos habuirfer 1ao­
datores , fi a piorum ctUciarib.us fe remperaner, neg'neadt'o in {'os 
�t�r�u�c�u�l �~ �n�t�u�s� llpacum Maximiano fuitU r;, ex quo ipG �f�~�d�u�l�U� �f�' �~�i�t�i�u� 
habuilfe eredunrur! nulla enim !:cuiria in �C�h�r�i�l�B�i�:�!�.�n�o�s� crud lior 
,memqrarur,quan?.o hrecdeGirna poU N ronem clade ing<;:ns. &. 
omnibus apte �a���B�i�s� immaniar atque diuturnior excitit:n.Hll per :, 

" . l o. Blpt .Lup"s GOi/.dc rJilrir. A $ :l11 nes 



In 1. 'Curablt, C. de-a8:io. empti. 
<\ooos Rerpub. Chrifl:ianaa:dium [aeral um dirt'pnonib. monime 
torum Cuorum incendijs,proCeriprionibus �i�n�n�o�c�e�n�t�u�m�,�c���d�l�b�l�1�s�<�l�;� 
aCperrimis & Pafiorum & Mart. rum fui r...'lgi tara �~�i�p�p�t�:� Diocle­
oanus,& MaximianusJuel Gr, ut quo magis Chriai liberaroris 110-

O:ri uerum numen,atqllC! cultum reprimere conarentur) eo mail1s 
mirum in modum �a�u���l�:�u�m� undique uidebanr erumpere,uellltdi­
cie EuCebius io lib.8.c.l. Htlloria: �E�c�c�l�d�i�a�f�u�c�� �. �g�r�a�u� iffi mus autor, 
qucd ira pofcerenr a Deo Opt. 1ax.Chrill:ianorum, & pr:ecipllc Sa 
cerdorum mores,difciplinaque, dum ql1icti per mllltos annos ab 
armis,& �c���d�e� Tyranorum gli(cebaot non �p�i�t�:�t�~�H�e� atque rdlgiooe, 
fc d contentioniblls,ambitione, & odio inter ft'Jdeo Principes ilE 
aliorum,& pr:efertim Domirij NerQnis,moo!l:ri arrociffimi,exem 
plo dudi,feri arque immites omnibus uiribus conari fl1ere hunc 

�"�h�r�i�l�B�:�i� uerom nurnen arque rdi.,ionem perde.e, & ob id piorum 
mu ci fuerunt (upplicio �a�f�f�c���b �J �u�a�r�i�j�s�q�l�1�e�(�&� illis quidem nouis ar­
que in:lUditis)cormentis correpri : pars enim in crucem �a���l�:�i�,� pars 
uero oelbjs �o�b�i�e���'�l�:�i�,�a�l�i�q�U�J� nero Bammis incen{j,ali) incogit:uo fup 
pltcij genere trucldati,atql1e dilaniati ; nonnulLi,q uibus relieb. ef­
[et anima,dauG in teoebris morce gra\liorem ui tam t:xigehant, ut 
[niip(orum miferationem facile eratvidere apud omnesin cos im­
maniffimos:oam quo magis efficiebantur minill:ri alacres & l1che 
meores inexcruciando, eo maiorapparebat �a�f�f�l�i���l�o�r�u�m� con{hn­
tia in colerando. Et qUa! cedes inde (ecut:e? Ponrihcum, [:1n­
���h�i�I�i�m�o�r�u�m� bomiDurn,illufirium uirorum? Caius enim Ponrifex 
uoicus hoc �n�o�m�i�m�~� obtruocarus fui runa cum Gabrioio (uo (ra rre, 
nec non SufaoDa ejus fratris filia. Similicer & Marcc:llinus (ecmus 
Ponrifex. niui �q�u�o���u�e� Sebailianus, Bla{j us,Chri llophorus, Geor­
gius,Catherina,Barbara,Do rochea, & q ram pll1n:s alij �f�a�n���l�i�f�f�i�­
mis moribus) arque uira! exem plis pra!clari fuere ma rryriu eon [e­
crari,quorum Domina anobis hodie inuocanrur pro noll:ra in ter­
cefIioneapud Deum Opt. Max. Foere eriam trucidari Vj.d(!)rinus 
�P�i�d�a�u�i��� F pifcopus, Pamphylus fa cc::rd os , ArchiJaus, & LuciOJnus 
Epi(copus,uiri �d�o���h�i�n�a� arque in tegritare in (jgnes • 

�A�l�i�~�l�d� fequitur modo explicidum viddicet,qHod ex infcriprio­
De hUlUS con!l:irurionis, & aHarum quamplurium appnret duos) 
plures.ve �!�i�m�u�~� regnaLre Imperatores,idql1e c1nrills patebit,Ji Iege­
�~�r�f�c�r�l�p�~�a� �~�d�i�j� Sparriani,LampridiJ,Capirolmi, VuJc:lrij,pollio., 
nlS, VopuCl,Herodiani,Sexti, Aurelij ViCtoris, A ITI miani M,arcelli­
ni Eutropij cum Paulo Orofio,Pomponij L:rti,allOrumqlle hitlor 
na: Augullz fcdj'torum,equibus omnibus cullJgcmr,duos, qU:lJl 

�d�o�q�~�c�:� 



Commentarius Primos &Pra=fatio. 4 
�~�o�q�u�c�:� tres,in (erdum �q�u �~ �r�o�o�r� Im perato.res {imuI �p�a�r�i�t�e�n�B�;� Remp. 
adrniniftralfc,leges,&?tJ �p�o�f�t�1�1�1�a�b�a�t�,�e�d �. �l�~� �p�r�~�m�u�l�g �a �o�t�~� (ob 0:n 
nium communi nomme. excmple f:l.Clle neblselfe petent, quod 
con!tirurionesmuJt<E Cod. videnrur �i�B� binis, remis arque eriam 
quaternis Im peraroribus edit:e: plures enim leges apud nos literis 
tradunrur non folum Diocle. & Male j. red eciaO'l. M. Anronini, & 
Veri,oecnó Seueri,& Antonini & Iuftiniani nolkarum legum có 
�f�i�r�u���l�:�o�r�i�s�,�q�u�a�s� [Ulic una cum IuChno opiliooe parruo, & IuClino 
ex (oron: filio, �q�u�i�n�i�m�o�t�n�u�l�~�G�r�a�t�i�a�n�i�,� Valeot'iniani &Theo­
douj {imul,non Dull re Gratiani, VaJentiniani, TheodoGj,& Archa­
dij {imul. Fuerunt tamen aliquandoduo) pluresve Imperarores, 
led alterranrum adminiftrarionem fummumque rci failigium reri­
nebat, qui A.dicebarur, aIrer uero neque in Im perio, aeque admi­
nill:rationeerar,fedfolum adfamam & (pem Principarus afcendc 
bar, ut port monem A.[uccederer,qui C.dicebarur) orfie CC.i1li 
elfent,qlli quaft lmperaroru filij fuilfenrdeGgnati,& Augufta: ma­
idbtis hreredes, queadmodum Spartianus in Vi ta Aelij Veri C.ad 
DlOclet.alijquehy!toriz Angull:z [cripcores expLicant. urhinc 
mirari non debeas,G multilegum tituliin Cod.reperiantur,in qui 
bus litera A. vni lmperatoris nomini [ubijcicur , alteri nero li tera 
c.ur pura,PhilippllS Augufrus,& PhilippusCa:[ar. erat eDim tirn 
�B� s Ca:f.leuior & minor, �A�u�g�u�(�B�i� uero malor & plenior.Conringe­
bat nihilom i n 1.1 s i pfum Ca:1. nominari Augu. & lic a:quo iare ad 
imperium admitti non �e�x�p�e���l�:�a�r�a� ipLiu! A.morte,quemadmodum 
inter mulcos contigit Lucio Vero,que M. Antooiuus e C. A.f('cir, 
& hi funt dequibus Iuri[con(illti faciunr men tionem, cum DillOS 
frarres citar.similiter & Ba1Iianus Antooinus fuit aSeptimio Seue 
re pacre eC.ad Impertj con[ortium �a�d�[�c�i�t�u�s�:�u�n�d�~� non elit miru, 
fi in legom noftrarum infcriptionibus m u lei reperiun tur d'!'t;orati 

1:itulo �C�~�f�.�r�a�n�r�u�m�,�q�u�j� & poftea in alijs legibu$ Aug.quoque titu-
lum comperiuhtur fuilfeal[ecutos,& inter plures in iUis Phihppis 
�{�~�p�r�a� rdatis �u�i�?�~�d� �p�a�t �e �(�B�,� qlli reperiutur aliguando infcripci Pbi 
hppus �.�A�.�~� Phlllppus C.inrerdti uero Philippus & Philippus AA. 
-CC.qUl enlm A:nomen fneranr adepri,nihilominus &c. ritulum 
�r�e�t�i�n�t�!�b�a �. �n�~� & uocabantur. A A. & Cc.tlt ex fupra relads rcriptori­
bus �c�o�l�~�J�g�l�t�l�1�r�~�&� �~�x� �n�o�~�r�J�S� adnenit �A�n�d�r���a�s� Tiraquellus varire in 
�d�e�~�e�[�f�l�r�q�; �. �l�e�d�~�o�~�l�s�I�.�C�.�l�n� TraCt.Primig. 17 .q. 4.opi.nu.:2. & �f�e���.� 
�~�b�l� hac �h�~�l�B�o�(�1 �a� lnfert ad enores, in.quos lapra fuir glo!'L1. , cn:cen ­
que noltn lot rpretes. 

Sc:d hi$ omiffis nos pori l1s t1 .. hmtl: imns in :l lio , gn �\�t�~ �~�d� hn-
A .;. iot:: . 



lnl Curabit,Cod. �d�e�a���l�i�o�n�.� empti. 
lufce rei cognicionem nonalienom apparebit. Cum njm molb. 
fint in iurenoftro non (atis hatrenns in �r�e�l�l�e���l�:�a�,� mm is maxi rot! tra­
&ttlS �~�x�p�o�{�i�.�t�i�o�n�e�j�n�d�i�g�e�r�~�q�u�3�!� ad modum & ordinC'm Imperaro­
(es eligendi acana, in qno nihil ab Iorerpredbns affe:nur ad eias 

3 t noritiam,l1t in hoc rem cerraw habere po!I1mus. Nam com ea 
muneta aodqnis cognitlGima eLleot, non �e�x�i�l�B�i�m�a�u�e�r�n�n�t� �o�p�e�r�~� 
precium fe �f�a���B�u�r�o�s� G lon go fc rmone in rali explicatione commo­
tarem!. at in pra:[c:ntia propccr Lacinarum Ilcerarum diurinam ca 
lamirarem atque ia&uram, cum ex fcri-ptoribus plena fcieoria ha­
herinequear,uixquicquam �f�u�p�e�r�e�f�B� undein cernarem femira de­
ducamm, �r�u�u�e�x�A�u�g�u�~� hiftoria!Ccriptoribus ob{eruationes ac 
conietturas quaCdam pro exploratis rebus recipere uelimus.lraq; 
nr huic quoque pani pro uirili opem feramus,qua: ad hunc Tra­
darom �p�e�r�t�i�n���n�t�J�a� ex anciquis nOUlsgueauroribus ceUegi, in me 
diuro pr:ofera.m.{cieodum jgirur Romanum Im peratorem, hoc.n. 
nOJlliDe pocius) quam Romuli feu �R�e�~�i�s�,�c�t�1 �. �m� lfte,edi alibi ma­
gous, Rom<E ramtnodiofusfuperbusque tirulus elfct, C. Iulius 
�C�~�f�a�c� opprerfa per emn Rep.captaque dittatura perpecua, nee nó 
po{bnodum �O���B�a�u�i�u�s�i�U�i�u�s� [uccdfor omnibus in eum ceflis ap­
pellari paffi (unruecos iufiurandiiin primis ueriti, tU tefratur Ap 
p iaons Ala. in �P�r�o���m�i�o� hiftorire Libyca:,& hoc ide aorta a P.Sci 
pione in Hi[pania �f�a �. ���t�i�r�a�r�u� fuilf'e com !1I('mOEar Liuius lib. 7. 
Bec. 3 .omiffis wjs timlis a S. P. �~� R. ipGs in(criptis,ueluri Roo Cli 
bcis Max.Parris parri<E, runs procoo[lllaris , Tribuniti.e �p�o�r�e�i�B�a�­
tis, & luru ���u�i�n�c�~� relariGois.qu:r cognomina, (ell dignitaces ab .p' 

�:�1�i�s�B�U�e�r�n�n�t� e.'{ceprre,& in [uccetTores tran (milfa:,q uo p0temios iJln 
�f�B�r�i�n�s�q�u�e� nomen Illlperarorium facerc:ot) & j.A::a cognomina non 
UQO,& eodem die funul<ine ind-icebaomr , fed per di l1er(as wces �~� 
cum �g�r�a�u�i�r�a�D�S�e�n�a�r�u�s� nOl} congrueret omnia umul dcferl'e, aut 
bOllo Principi raptum id tot fimul dignirares : marura ergo, & n0 
pr-zceps erar �i�f�B�a� honoru m con.du uatio.ln crean dis a,o tlfm ud eIi­
gendis Imperaroribus nuUus cenus ordo ionenicul' tradirus, led 
legi tu r narie foi1fe obferua ru m dni rio enim Im peri}, cum co n tigi{­
{etPrincipibus i11is nolia fuitre nirHem ftirpem,& ab{que nalura­
lj fuccetrore dece.lere, {imuIac �:�t�I�i���u�c�m� {ibi �d�d�B�m�a�u�e�r�a�n�t�,� �f�B�a�r�i�m� 
in nItom �a�d�o�p�t�a�b�a�n�r�,�[�u�~�q�u�e� telbntcnro �h�~�l�'�e�d�e�m�,�&� Cre(arem ip­
{um appellaJ'1fC!$"moxque iD curia Cref. d dignaba,tur > mortuoq u e 
Jmperaron:C. &. A. aS. P. �~� R. maximis �h�o�n�o�r�i�l�)�u�s�e�x�c�i�p�j�e�b�a�~� 
rur. fa&! uero adoptionc: �B�u�d�i�,�&� alia fpt'ttacula fiebant , um ulquc 
militib.& .popale aOllati"um>& congiarium expendebatur �~� ado ... 

ptionis 



CommentarJus Primus' & �P�r�~�f�a�t�i�o�.� s 
prioois uerb na calem, nec non & �I�l�l �l �p�e�~�j� quo9uc �c�e�l�~�b�r�a�r�i� �~�~�b�c�:�­
bant Im,p eracores. & quoniam adopntu deuenlcban,t 10 �f�a�~�O�l�h�a�m� 
ac rriblltn Im pecaroris,q ui (e.adoptauerac)d(o �n�O�~�J�D�,�a�,�[�e�~�l� cogno 
mina iplius �r�e�c�B�p�i �e �b�a�o�t�.� acqt1e a[[eqUt:::banmr. altqUld coam [ua! 
nan.:tralis retinendo, no( hinc mirari non ,debeas, li ,in lm peratote 10 
gas quandoque maximam nominum uadetarcll,1 atq ue confuGo­
nem, ut uideri po tell: in Imperatoribus gentis Clauruz M. �A�n�~�o�­
nino,& alijs �q�u �~ �m�p�l�u�r�i�b�u�s�.�S�i�.�m�i�l�i�t�e�r�a�d�o�p�r�a�C�l�1�s� C.rantLun oorowe 
non Camen A.donabatur, & Aeli usVerus$qui Gei0cUUSCororoo, 
dns dicebatlU' ab Hadriaoo �a�d�o�p�t�a�~�u�s�.�)�f�u�i�t� prirous, qui uiuo ad­
huc Im'Peracore huiufmodi nomen accepilfet, cum antea in curia. 
_CC.detignati �p�o�(�B� motcem Imperatoris rantum, hoc & A. nom,i­
ne cófalutaremr,& M.Anroninus Philo[ophus ab Antonino PlO 

Uoa cu L. Commodo adopr:ltl1s. parirerque & �C�.�d�i���l�:�u�s�,�u�b�i� potl: 
exctl(fom DiQi Pij 3 �S�e�n�a�t�u �~ �c�o�a���l�:�u�s� fllit rcgimen pubHcum cape­
re.fuit primus qui �L�.�C�o�m�m�o�d�u�m�~�p�o�l�B�e�a� Verum Antoninum ap­
pellamm Gbi patti<:ipem fecedt. atq; A.dixerit,tumq; primii Ro. 
Re[pu'.duos AA.habere �c���p�i�!�,�q�u�o� e.xeplo pofrmodum duo,quan­
doq; rres,inrerdum ���u�a�r�u�o�r� AAAA. Imperium tenuere, &quan­
do CC.con[orres lm perij nebant, & AA. �u�o�c�a�b�a�n�t�o�r�~� ImperatoL 
qui illos Gc eligebat) Fo.rtunam regiam aoream, quz ip[os Princi­
pes comitari,& in cubiculis eorum poni [olebat ) ad �c�u�b�i�e�u�B�u�m� 
quoque illius uocau tranu re, [eu geminarifi:aruebat, ut �q�u�i�l�i�b���r� 
A. ip(am �l�l�a�b�e�~�e�t�.� Vbi aueem lmperatoris mors conrigilfer ab[que 
nacurali, ud alia [ucceR'ons �e�l�e���t�i�o�n�e�,�l�B�a�r�i�m� exercitus 7 [eu mili­
tes Prztoriani, aut S. P. Qlt. Imperatorem Laciebanc, habitoque 
Senatu per S. C. quem1ibet lm perarorem approbari,nec non C.& 
.A.numen indici neeolfe erat, quippea Senatu unLuer[o [nmma 
Imporij po teftas.,illa �l�~�e� RegiaCuriata proueniebat , Cos. nero 
una cum creteris Senatorib.uoris atque fauftis illis acclamarionib. 
honoribusq; Auguftalibus Imperatorem �e�x�c�;���p�r�i�i� [alutabat,Aol:, 
inquiebat A. allataq; lana ac �v�e�(�B�e� purpureahumeris eius iunae­
bar,atqueadorabat,indein campum Manium ibatur) lbique �~�a�­
miriale TribunalaCcendebatur;atqueita referebarur, Vos �[�a�n���t�i�[�­
iirnj milir:s,& �[�a�~�l�'�a�t�i�f�f�i�m�j�,�.�V�o�s� �~�r�i�t�e�s� haberis Principem que 
cle 1eoten na. omnmrr. �~�x�e�:�'�l�t�l�l�U�m� Senatus elegit.Impecarot aucem 
�t�u�~�c� popuh acclamaCl.ombus exceprus, gratias agebat Senanli, & 
ilhs,quorum �~�u�(�a� fmlret �I�~�p�e�r�a�t�?�r� �f�a�~�u�s� ,moxq; Touis illorom 
Deorum �~�e�m� phs con(alntat:ls, [acIlncjoqi de more iUo raao in au 
lam Palaonam fe cenfercbar,populoq; &militibus congiarium & 

clonanuum 



In 1. Curabit ,C: d'e amon. empti. ,o 

dooatiuum dUargiebarur • <l!!i uero non Senatus aUto rita te, ltq.; 
�d�e�c�r�e�t�o�~�(�e�d� fuo motu,aut Principu �d�e���B�:�i�o�n�e�,�u�d� quolibet alio mo 
dD Imperium arripui{[cnt, non AA. red Tyran ni dicebantur,quo­
rum p1ures �a�f�f�i�d�u�~� exdtaban mr, quinimo [ub lm perio GaUieni, 
nequam & ignauiffimi A. kguocur xxx. extitiLfe ; mihrcs enim in 
diuerLis �R�.�~�g�i�o�D�u�m� partibus .quandoque infueuerunr fibiImpe­
tacore5,& tumulruario iudiciD fa.cere,& idem radle mutar.c, & cu 
iam Senarus �R�o�~� P!incipem.dixi1fec,Im pCJ:arores uacij audiebi­
tur creari ab .aw;itibus,puca in Wycio, Oriente, in Gallia,ali;sq; 
prouincijs Romanorum, ex quibus bella ciuilia manma leguntur 
fuilI e ona. �~�m�o�b�r�e�m� Sena rus (b tim illos apew! aclibere holles 
3t<Jue Tyranno! appdlabac per S. C. maxima .enim eratSenatu$ 
rus arqllCauroriras, <Juippe Imperij dancii, Principes nuncnpandi 
AA. & ram &.dos am.o.uendi, t:aq; nigebac prcefertim u(quead re.. 
pora Nerorus , moxq; optimis AA. Imperandbus, exdtic Iamen 
per mulu remparaauroriras huiu1'cemodi itnp1inura. arq; opprcf 
fa, <Joado Senatus abCque militu .llrcpiru �&�a�r�m�i�s�,�c�u�m�u�l�w�a�r�i�o�<�B�;� 
populi concurfu Imperatorem cr.eare nequiuerir, cummilites in­
nin ros acdpiebanr AA.quos Senatus elegilfet. Illudtamen con­
ftat q uod Im peratores q uomodocuoque pro:nori neqlle ec. neq; 
AA.iun:dici porerat, ni li 1 S. P. Q.... R. fiti{fenr cGnfirmari per S.C. 
Erqooniam �f�~�i�c�i� quadam p.eceffirate [altum fuiE, ut ifra c.& A. 
tam clara & durarura cum ���t�e�r�n�i�t�'�a�c�e� mIlOm nomina eff1oruerint, 
�r�e�f�~�r�a�m �o� quid inuellet1ttl per fcdptores rradicu de: jpforum deriua-

-4 done. Nam SpaFtianusin uica Adij Verifcribic, tC;1t[arem fuilfe 
nuncuparum ab �E�B�t�'�p�h�a�n�r�o� in przljo ado ,qui �B�i�n�g�u�a� Maurorum 
�C���(�a� dicittll,ud quia momu marre uerre C.l![o Lit �n�a�c�u�s�,�u�e�B� quo d 
cum magnlS crinibus li t llterO paren os effu{us, ueI quod oculis cz 
ii}s, & uhra hum:l num morem oigueric.Sed quicquid uacij & ob 
{curi de huius nominis etymologia cradatur, illud {ane CGnlI:at 
omnibus Principibus inolel1llfe iUud ia memoria C. lulij Cz{aris 
�D�i���l�:�a�t�o�r�i�s� perperui,& �1���u�o� ornnes (ecurl principiii Imperij (um-

J p(erunt.+ Augulh uero cognomen proucoilfe Munacij Planci (cn 
teoria �[�e�l�b�r�~�r�T�r�a�n�q�u�j�l�l�u �s� in t'i usuica, cap.7.quando conrenden 
�r�i�b�u�~�o�u �i�b�u �{�d�a�m� ab O :uuio Romuli cognomen alfumi oporrere, 
���l�l �a�h� &.' p v urbis condicorc.: M u n{lcij (t:nrenrla pra"ualuit,ut hoc 
A.Domlot', �D�O�~� tanrt:tm nOllo) (ed amplioricognomineappella­

�r�~�t�u�r�,� ex ('o qUJa 10C3 �~�u�o�q�u�e� re!igio(a, ex quibus augurato quid 
�c�o�n�[�c�c�r�a�c�u�I�~�A� �u�g�u�f�B�a� �~�!�c�(�l �n �.�r�u�r� ab �:�:�J�~ �t�( �Q�: �u�,�u�~�l� ab aoium gefl:u,gull:u­
Te. probarq; Tranqmllus Id auronrace Ennij ira �[�c�r�i�b�~�n�c�i�s�,� 

�.�A�'�. �t�g�H�f�B �o� 



Coinmentarius PrirriUs &: �P�r�~�f�a�t�i�o�.� 6 
Augufto altgurio poRqlJ4m inclyt4 COl1dita R.gma cfi . 

�I�p�f�u�m���I�;� n.ome oaauio �i�n�d�i�t�u�~� �i�n�o�l�e�u�!�~�,� �p�o�l�B�m�o�d�i�i� �~�o� omntbus 
(ccuris ImperaroJ.1ibus,QtlO �n�o�m�~�n�e� �~�.�e�~�l�a� �t�~�"�o�r�e�s�,�~ �.� �6�b�~� Imper:tto 
ru vocari �i�n�q �' �p�~�r�u�n�[�,� rene CaprroJmo 10 uHa D. Pl), & M. Anton. 
nec non Spartiano in uira Didij luliani. P:Wl qnoq ut: abfuir,quin 
& aliud uidelicet �A�n�t�o�n�i�n�i�J�l�o�m�e�c�u�n���B�i�s� lmp raroribns �p�o�f�B�m�o�­
dum adJcriberetur, quemadmodum & iIlud A. & Seprimius Se­
ueruS ob nimtum honorem & culrum erga M. Anconioum puta­
uitllOmen huiu[modi omnibus deinceps quari A. imponendnm 7 

& 'c ut qllemadmodum AA.ira & Anconini dicererur: hoc eni m 
nomen ueIuc A. adeo omnium �p�e���B�o�!�;�a� abfederar, ut uelliex ani­
mis hominurn non polfer, ex:iilimantium cum eo Romanom Im­
perium dfe perhutum .. [ed hlliu[rnodi ram am:tbiJe'nomeo illis 
temporibus, a ram opermo principio anu paulatim per �o���B�o� An­
roninos ufquead (ordes u Lcimas �p�~�r�u�e�n�i�(�,�u�n�d�e�i�n� Heliogabalo de 
�f�e�c�i�t�o���b�l�l�O� il1itlS oomiois, qubd uares �c�r�e�1�6�i�B�t�s� cecinj(k crederen­
-tur, ut clicirCapitolinus in nita OpiliJMacriai. Non e/l quoqnc 
otnictendum,quod mortui Imperarores inter Dees re[erebantur, 
aceriam Diuiappellabantur: erat enim mes con[ecrarelmpera­
�t�o�r�e�s�~�q�u�i�q�;� eo erant �h�o�n�o�r�e�a�f�f�e���l�i�,� relari dicebantur inter Diuos, 
ut ofl:enclir Heroclianus !ib. 4. Appellabaru[ etiam & A. uxor Di­
ua,tefl:e Capirolino in uita M.Antonioi, & ideo mirari non debe:­
mus,li in ip-fahifroria,& in legib.lmperarores hoc tir. Ieganmr, ve 
luri Diui ttatres;Diui Senerus & Antonjnus, & alij quamplures. 

6 _ t Iufertur medtb ex �l�l�l�p�r�a�d�i���t�i�s� ad re[ohtcionem hand parole CÓ­
tt.ol:1or6c:e,dubita:mnt: Bquidem Interpreres no1b:i,nun,\uid de iure 
polE u t eodem rem pore regnare duo, plure[v e Im peta tores? & glo. 
in ca.in a pibus, 7,. q.l. di ci tfu pra narra ta de &do fuilTe, quafi id 
fentiat nOn elfe de iuce, (equitur Imo. in l.ult.Co1.4.uerf.cnra glo. 
�I�f�,�c�B�e� ha:re.inGi.Alber.in l.bene a Zenone,coL2. uerf.urruID dl1o,C. 
de quadden. prc:efcript.laf. in �l�.�l�i�c�~�t� Imperator, in I. nOlab.ff.de le­
ga.l., �~� de .hac oplnione late tradir Arrius Pinel. intet recenriores 
nemlnllucl(confultorum fecundus,inJ...I.par.-j.ntr. lu.C.de bonA 
mater. 

Sed eademmet gro. in ca.non autc:m, ueJ!f.uc non (ucced'eret, 7. 
�q�.�~�.�v�i�d�e�.�t�~�r� �[�e�n�~�r�e� con:rarinm) & Ale-x. in d. 1.licetlmperatoI,in 
ponc. dlClt, de lure fier: potfe, �C�t�l�~� tamen in hoc appareatincer· 
rus, dum abCq ue a tnol'ltate �l�B�u�d�e�t� In hane {nam fen ren tiam :mra­
here �~�m�?�d�i�~�e�r�(�a� opinaorem.Ud'llm bane opinienc:m 6rmauit tx­

prefse Tlraq.md.TradPrimig. 17. q. opinio 4. nu. u. & 1. vndc-
Gard. 



In t �C�u�r�a�b�i�t�~� c. de �a�r�u�o�n�~� etnpti. 
'Carrtin. Alexandrinus in d.ca.nón autem, nwu.3. [ub f<J!clcre cli": 

�l�l�i�n���'�t�i�o�r�u�s� repugna:ntiam huiuCmodi nitiCUIt conclliare, u t [cilicet 
abCque petmillione POlltificis criam de co.nCenCu �e�l�e���l�:�o�r�u�m� non. 
poffintelfedeiuc duo �p�B�u�l�'�e�f�v�e� Imperatores : �~�e�c�u�s� au.rem li.Pon-

7 ma boc coneederet, T a quo pendet apptobano, �v�n���t�i�o�,� & tplius 
corooano, c.ad �a�p�o�l�B�o�t�i�c�l�r�.�d�c�r�e�i�u�d�.�6�.�C�l�e�r�n�.� I.de jur.iu.cum alij!, 
u t pl!! eurn,quam �d�i�l�l�i�n���t�t�o�n�e�m� Cardin. Alexand. confirmat Hle­
rony.Cagnol.lC.ztateCuado&iffimus,in 1.'1..ou+ C.de refein.ue 
cli.ubi dicir,e.'( magna ca\lfa legi id aliquam:lo fuiile �f�a���l�:�u�m� • 

Tu autem exemplis fupra narratlr hiaoriz terinebis de iuree(. 
fe,& crcari po a'eduos,pluresve Imperatores, dummodo tendaot 
concorruteraa unum, & idem Im perium, ulOumque fentiant in 
Rep.& ue ad inukem fe ipfos [ubah:erncn tur, prou t in iUis Ro­
marus Imperacoribus conringebar:fecus tamen li dignitas, &: po­
�t�e�l�B�:�a�s� Im peri j ueniret diuidenda, runc enim �a�l�B� ud crederem, iiq ui­
deunusdeberer rud.Imperator, viddicer qui �I�~�t�i�m�e� fui(lCr crea 
tus,& �d�.�e���l�:�u�s� : aiter nero Tyrannus uocart:mr , & in his rertniois 
'3.ccipi debet d c.in apibtls. 

�S�1�m�i�B�i�r�e�r� mud idem aGcipias, dummodo con6rmentnr illi \ill o 
pluresve AA. a Summo Pont. Rom. a quo ifra oronia dependent 

S ut pet Card. Alexand. o.bi (upta. t Siquidem lmperatores borne 
9 adpium iuraab eccleua fummoque Ponr.taquo prouenirlmpe 

num quod. idem ujaemus tell:arum fuia'e1onocc:nrium,hoc nomi 
ne UI.Duci Caringiz in cap. uenerabilem,de ele&.& hilOOóz om­
nes oltendunt Imperarorem a Pont.eonnrmari non feclI$ ac pri{ci 
illi Irnper:ltores hanores �i�l�B�a�s� �A�u�g�u�l�B�a�l�c�s�,�c�o�n�6�r�m�a�n�o�n�e�m�q�u�e� Im 
peri) �e�x�c�i�p�c�:�r�~�t�J�d�.� S. P. �~� R.quod tunc emmilfe rraditum efl:,qua 
do a Grlecis in perfonam earoli Magni fuit lm perium [ranOamm 
d.e "uo per Platinam in' vita Leonis I 11.' 

l o �~�j�d� autem ur in �S�~�n�1�m�o� Pont.Rom.tmmquid duo �p�l�u�r�e�s�~�e� ,,' 
poffinr umulel1t::?&'gl. In d. ta.non autem., �c�o�n�l�B�a�n�t�i�J�I�i�m�e� alfcrir 
jn eccleua �b�a�b�e�D� non po(fe nUi unum Ponr.quam gIo.clicie lingu- . 
�1�a�r�e�~�C�a�r�d�.�~�l�o�r�e�n�~�.�c�o�n�c�.�r� jo.quzfirum Gepefuir3. me.iIl6.(equi­
!Uc �T�l�[�~�q�.�l�l �, �b�l� �[�u�~�r�a�,�n�u �.�1�I�.�P�j�n�e�l �.�u�b�i� fupra nu. z6.&·rationem hu­
num?di deolionlS alligll3 �[�M�a�~�r�i�n�.�N�~�l�t �.�a �r�.�I�n� cerpres �d�i�u�i�n�a�n�u�l�B� re 
�r�u�m�q�t�l�~� homanarum excelleonllimus,Jn cap.nouic

l
in 3. 'nor.nu. 

I Jo.dclnd. . 

.. 9PMM.A.R...IPM. 
t r Definltlo u/Iti',f nulJa reperttJl,r bona. 
I l De/initio ujin'd! �c�o�m�m�/�m�y�$�,�d�a�m�n�4�t�J�l�,�r� • 

.J 

Defj1Jit lO . 



CcmmentariusPrimu;, �§�~� i: 
I �~� Definitio tefur-tt a Didac(} Couarruu.lmta, reiicitm' • 
14 Defi1litio noua �u�J�i�~�l�'�t�t� • 

§. I. ' 

7 

11
° E D quoniam ufura/opus nofuum przcipuum , [atis 

• nOS urger, degua mulca ue.ciunr diceoda: idc:o his 
�~� omnibus dimiffis , quando non debet prelogus 

. . enormior e!fe ��� nam fabula, rem ipfam aggrediar, & 
ptimum �~� de6.nitiooe, tanquam 3 [me rei �D�o�D�t�b�.�,�c�a�­

piemus ClCordium,quamobrem eri-t tlidendum,quid Ut ufara. Có· 
que plnrimre,nari!1!q; definiriones �r �~�m� apud �l�t�t�r�i�.�f�t�a�s�)�C�a�n�o�n�i�l�l�:�a�s�~� 

I I arque Theologos �r�r�a�d�~�n�t�u�r�,� t tam en aur uix ullam comperio,qua: 
ipli congruac, &quidem frequentiori DD. calcuio apparerrece­
prum,quud u/ura Gr qUkqllid (oni accodu ex �p�a���t�o� uelint ncio­
ne pra:cedeo[e.ira Innoc.Abb. Card. & Anan. in cap.l.de urudo. 
And.in rcg.peccaruQ.1,col. z.de rtlg.wr. 6.Salic.in.rubr. C.de u[ar. 
& paJEm aHj,qu.i ornnes mouentur per rexr. in Ci. u (mla , 1+ q.,. 
{umpr:um ex �A�g�a�r�h���G �,�. �C�o�n�c�i�H�o�.� verom edi omnes denniiiones in 
iure dicanrur pel.'iculofre, parumq.'ue Gr, "luin [ubuemi poilint ut 
a(feric I.C.in l.omnis diffini rio, ff.de reg.iu.. hane tamen corrupta, 

U Jmminuramque oftedam.t Nam addofioidoois perfeaione r qui 
riruf, u t conltet ex genere,& dUferen,tijs, [m[us ut conuertanu <'11 
-{ue diffinito, quemadmoauLll apud noS traditurin 1;1. ff.de nita .. 
l.'I.ff.de �t�B�<�>�1�0�.�B�a�r�r�. �4 �1�i�j� �~�l�l�e� in b. fE de acq. poB": at in hac nulIum 
addlgenuso>neque alirc:r:eooaertirur cum (uo diffiniro , ergo ma­
la. �P �a�r�o�~�)�q�u�i�a� edi forri aliquid acct:dat ex pado, nd fpe pneceden­
te, artamC'o nen �f�e�q�u�e�n�u�:�~�q�u�o�d� per hoc lit urura" & oltendi poteft 
io credirore illo,gui lcer paci[carur cii debicore, nr ipCe reftiruat 
(ortem mumaram cum intore{[e ram damm, quam lucri: in quo 
ca[u licer [oni aliqUld accedac, artamen oemo dixc:rit: ufuram eife 
iuxta glo.in cap. conqueftus,communirer receptam,deufur. & de 
hoc infta la ri us di cetur. Pari etia,m ranooe ero p cor,qni (ortem [ua 
txpendidem,pot fi ClIm uendirore co n uenire , Ut quatcDusdiffe­
rat poifcJ1joncm tradere,pulain ann·o) rellilUar Pledu m cli intet­
t!fead mll n m �f�r�u���A�u�u�m� p rceptorum. hocapparecfortiacce­
dere,& camen DuHa commiuirn urura,ur dicitur jn bac Conll:itn 
tiooe. V nde Didac. Couar. �~�l�i�r� hac nolha �~�t�a�t�e� nemini Iurifcon­
fultorum (eCUndtlS)&<JUe mihi 10 hoc fiudij genere V luci d:uce, 
arqueantefignanum proporui,lib.3.var.refoLcap.l. nu. I. rt'aein­
,uit hane {olam dennitionem n.obis oon fu.flicere, nOn propter ra 

nonem 



In 1. Curabit, C. de aclion. .emptI. 
tionem a fe �a�U�e�g�a�t�a�m�,�<�B�u�m� �d�.�i�c�.�.�i�n�B�e�f�i�n�i�r�i�o�n�e�m� �h�t�l�~�[�<�:�e�~�0�d�!� i ncli 
cate tantum nobis fubftantiam \J[urz, non tamenems cnme. bac 
quippe haud nerum �c�e�n�B�e�o �, �c�u�t�l�l� ipfaneque crimen) neque �~�f�u�r�:�r� 
na.rul"am de6niar,utdicirur. �~�a� f1ropteripCehoc(uo �d�o���l�i�1�I�i�m�;�o� 
prreCupportto dedir.nobis �a�l�~�a�m� definitionem) qUa! �~�i�h�~� �l�l�i�d�e�r�~� 
eadem cu illa �M�a�r�n�.�N�a�u�a�r�.�B�R� rub.& Sum.de �w�~�u�r�.�a�.�1�[� enlm grauif 
nmus �i�1�B�e�a�u�m�o�r�)� quod ufura dl uoluntas caplenal runa COrtem 
lucrumaliquod teroporaleui.&caufa mutul principaliter . cuiU$ 
de6niriorus \lecha reperie ip{e ibi arque declara t. Sed aduerten­
dum eft,quia perhancdefinitionem nuUarenus �e�x�H�B�:�i�m�o� ad ipLiu$ 

I �~� wurre cerram t propri,amque Docitiam deueniri poife) quando 
ipCa non deCcrthat ufuram realem & �a���h�l�t�U�e�m� , fed porius iilam, 
<luam Theologi menralem dicunt, cuius non efi: intentio noara, 
���l�l�a�n�d�o�i�~�c� nullo moda dici poterirufura,fed eonatus quidam 
illam com mittendi.Er quOd ifia �f�u�b�f�B�a�n�t�i�a�m� huius noar:e ueura: 
non deiiniar,fcd porius crirne in animo & uolun rate1Cenri t neuif­
bme idemmerM.aro.Nanar.J.C.omni genere lauais a.pud nos cla-
1115, in Comml!.n tar. fu per ta. fi �~�n�e�r�a�h�e�r�i�s�,� I �~� q, ; . nu. I 5. quem 
legi cditumin hac no ara nernacula,& uu)gari l:ingua: & demum 
nc diutius it-nmoremut in recirandis atlorum multis dennirionib. 
bzc tiquiacm explicitio loogam exigerer �t�r�a���C�a�t�u�m�,�i�d�e�o� �r�e�l�i���H�s� 
ah}s non pl1tabimns infruduo[am bofrtam ioterpoMre definicjo-

Ii nem. t V[uraigirur exanirni rIoftri �C�e�n�t�e�n�t�i�a�,�e�l�B�:� lucmm receptum a 
&reditore pro ufo rei mutw d4t.e. ita enim �i�t�I�~�m� �r�e���b�L�I�i�m�e� denniri 
,cxiilimabimus,nam iieadiiigenterin(piciatut,emnia requiGta, & 
[ubfta,orialia �d�B�:�l�i�n�i�r�i�o�n�i�s� uidebuntur concurrere: compoGta enim 
dl ex: genere & ditfe1:eo rijs , rur{ns&:cenuerritur cum [uo defini­
to,quod �~�t�~�l�a�r�i�n�s� p:ltear fingulaipGus u·erba: exponemus. Po ni­
�t�u�r�e�r�g�~� 10.1 p[a, [UCYllIn, cum n o men hoc generale ii. t, quan d o u [u,.. 
Ja omnJS lucrum.elt, (ed non econuel'fo lllcrllm ornne ueura (lici 
�p�'�o�t�e�~�t�,�q�u�o�d� nulla indiget explicatione.Ponitnr in ip(a, I'eceptum 
a credstore,u r deno tetur nerum, reale, & a.duale lucrum €on �G�l�B�:�&� 
in pecunia,alia.qu.e re precio ::rfrimllbili ad excluGonem illius ac­
���u�t�i�i�t�i�?�?�i�s�,� pura �a�m�i�c�i�t�i�:�:�r�~�g�r�~�r�i�:�e�,�~� limilis beneneentire, quam ab 
.Cque URIO �u�{�u�r�~� �c�a�~�r�a� mutul �c�r�e�d�B�t�o�r� deduccere poteft in pa&li , 
ut (uo �l�~�c�o� apJlcahlCur,quod a,ppellatttr a Theologis luerum & 
�(�j�~�d�e�m� tmpx?lrie,cum potips hoc lit illud,quod �D�D�.�n�o�f�B�r�i� obli­
�~�c�w�J�l�e�m�.�a�n�t�l� oralem UOC:l.l'lt. Similiter penitlir,reeeptum, qllia 

�B� non uCJpererur locrum, u (urari us did punirivc! haud poffer qlle 
admodum oftend.iror in cap.que.mqltam,de ueur. �6�~�p�o�f�i� Gem i n i a .. 

num 



C€>mm.entarim primn's, §. '1. , 'r 8 
num ibi nU'4.Dicirurin illa,pro ufo, ad diLrerentiam iltruslocri, 
quod reGipicur pro mora ratione in �r�e�t�d�r�e�~�d�a�n�i�l�l�i� , ue'llucri, & i1\ 
�r�e�c�~�m�p�e�n�(�a�t�i�o�n�e�m� fru&uum'percepterum, nt tradicuriJlfcrios. 
Ponitur in ipfa,rei,qWa,uelibeom d:tpc, telle l. C..in 1. 5. fi: Macrbo. 
lignifi.compreh-endic Bon �c�a�n�B�t�B�I�D� pneuniam,in qua reguJarirer 'ó 
micrirur ufara, ut inferiusdicicur, {a! alia �c�o�u�l�i�1�B�o�l�t�i�a� pondc:rc,& 
menfura,C!!uibus condpit'mtnDum,1.2.ff.li cer.pet.Dicic-ur poltre 
-mo in ea,mutoo dat4l,ad exc!\1{ionem �i�l�l�i�~�s� lucri,quod fit ca.u& cm 
ptionis, �c�o�n�:�d�u���B�i�o�n�i�s�,�f�o�c�i�c�:�t�3�l�c�i�s�,� & lici ci commetci j • 

" • l' 'I S P M M .A It 1 P M. 
, . 

15 pfi/l7ll!nomen I8q1l.i!UfJcum,& tUJalogycum. . 
16 pfur41 nomen unde diElum ,feuretymologi:a �l�/�'�f�m�'�~� • 
17 'F amJIS,& ufi4ra idem,reieEla Franc.Hott. jimtcntia. 
18 pfuraab Hebr4lisn1lntOupatur morfilS. 
19 �P�J�u�r�~� tres ffcOiet a DD.magifjralifer conHitute • 

. . ' 

15 DLL v D etiam non cenfe0 t om �i�t�t�e�n�c�B� um, uCucam i" 
. . iure re-quiuocum nome elfe, uel ut preffius loquar �~� 

".... analogtlm!. Vldemus erom mam quandoque capi 
imp"{(!)ptie, �~ �, �l�a�t�i�8�i�m�c�}� pro �q�l�1�o�~�u�n�q�u�e� fucceffiuo 

. lncremento,. &fuperabundanria,.qure ex uCu cuiue. 
liber rei tanquam ei us �f�r�u���b�u�s� ace:rofoit: , de quo in 1.3 .§. ulci.ff.dc 
annu.leg. & apud Ciceran. in Ub. de �S�e�n�e���l�:�u�.� dumait,Terra nun 
quam fine u(ura reddit, qllod accipit. lo quo loco ca,picur ufnra 
pro fru&u ft:minls. & idem Tufcul. 9_QEb. I. Natura daUr u[ura 
uitre (lent pecunim tlulla pratRituta die? �~�a�n�d�o�q�u�e� ut'ro \l[ua 
capirnr lace, prout!n hac �C�o�n�i�B�!�m�t�i�o�n�e�,�u�b�i� augumentum omne, 
quod ultra precium reRituitur ab empto.re; utora nuneupatur. 
idem in �l�.�l�e���l�:�a�,�t�f�.�f�t�c�:�e�r�.� petat.& in Ui tibi J o.in prindp .fI.de pa&. 
nbi incremenrum & �p�~�n�a� omnis conuenta nttione �m�o�~� debito­
ris in non (oluendo ad �p�r�r�e�l�B�i�r�u�c�u�m� diem,u [nra dkitm. Proprie 
:meem & Il:rid:e fumiturufura pro illa Conuenra ratione u(us pe­
cunire �d�e�b�i�r�o�r�i�s �~� & ptO lucro ipGus crediroris , ouius �e�f�h�B �. �e�f�i�n�i�r�i�o� ) 
& �i�n�(�p�e�~�b�o� nollra,& de qtla habetur in l.cum quidam,§. {i pupil-
10,1n 6.ffide n(ur. 

16 t V[Ur:l modo propric fumpta ,{lcollliionem fy!labarwn �f�i�~�~� 
ftinos 



lnl. Curabit, C. deattio.empti: '. 
�B�\�i�t�i�o�s�~� nmaTi udill'lUS a Latinis dicimr fiue ab u(u �~�r�i�$� ud u(u 
1impliciter .Nam Cicero in V �~�I�.�'�r�.� fie ait, Cm pyrans lucis ururant 
tam aiuturnam �d�e�d�i�l�B�:�i�?� Lu,cis ero-a u(ura idem eO:, quod lu-­
cis ,,[us, ideO: vita. Dicirur ergo �a�~� ufu u[ura, quemaclmodum 
& a €ultu �c�u�l�r�~�q�n�r�e� aho modo a Latinis dicitur �~�n�u�s� �B� fumpta 
allufiood, Grzca ilhu:tyu\ololria • quod enim LatiDi ufuram �U�G�~� 
cant, Grreci 'TO'Jt.or a ppellan �t�~�:� 'T01 TIx.'TM,q sod efi pario J (umpta 
metaphora apecoribas,& ali js rebus �f���c�r�i�n�d�i�s�,� qu:e pariii t,& ide() 
�~�n�u�s�q�u�a�G� �f���t�u�s� dicitur. & quaui, Interpreres nofrd &. pra:cipue 

17 Franc. Onom. acutiffimus auror,in tir. de V[ur. d i (criluen ponar 
in ter u [uram & �f���n�u�s�,� non �[�~�c�u�s� aciotet geDus & fpeciem, ut no­
men �u�f�u�r�~� latius patc:ac , (uperiu[q; lir quam �f���n�u�s�,� nem pe quod 
fltnus.duntaX:l.t pro u (ura noftra proprie Cumpta o (orpetnr , u(ur:c 
uero nomen capiawr �e�x�t�~�n�G�u�s� pro quoclloque augumento: arta­
men nomina iLb confuodi, & pro linonymis 10 iureaccipi credide 

18 rim.tHanclimiliter,quam Larini uCucam �d�i�x�e�r�u�o�t�,�G�r�r�e�c�i�4�~�f�~�n�u�s�,� 
id quidem Hebrzi moc(aID Dllocupanr. quarnobre Deuterooom. 
1.3. ubi nos Ic:gimus) Non �~�n�e�r�a�b�e�d�s� frard ruo, Hebra:i babenr J 

Non morfum �i�n�f���r�e�s� frarri mo. Er [cribirur Exo. 2.1.li mutuo e­
deris pecuniam popu lo mea pauperi,qui tecum efi,non eris d ra­
qnam �e�x�a���l�:�o�r�.�n�e�q�u�e� inferes ���i� morfum: etenim licut deotibus ca­
rus �c�:�u�:�B�a�t�r���r�i�s� ui{cera, lic �f���n�e�r�a�t�o�r� debiroris fui �(�u�b�l�B�:�a�n�t�i�a�m� diud 
Jir.VndeCbry(oftom. fuperillud Mat. �J�~�l�i�c�i�t�e�.� gral1icenJ.;alluGt, 
dum fimilis �e�l�B�:�;�i�n�q�u�i�[�.� pecl!nia n(uranjIllor[ui a[pidis, pereuffus 
enim aba{pidt.tquali �d�e�B�e���h�u�u�s� abitin wmnum,&pep..[uauiratem 
foporis morirur, quia tuncUdnrnum l3lrencer per omnia membra 
�d�~�c�u�r�r�i�t�.� �~�c� eoitn qui (ub urum accipit, {ub rem pore quali bene6-
CIum (enlll c, Ced v(ura rer omnes {nas faJcoJ cares decurri r,& totum 
con.uertitin debIcum. H:ecDiuus ille,& ex �n�o�l�B�r�i�s�,� Ba.ld. inconf. 
4-+9.ius naturale, !ib. ;.air,quod uCurarius limilis dl: uermiculo li­
gni, qui ad raaum lenis apparet, wddentes haber ira d Llriffimos , 
�q�u�o�~� omoe lignum rorlit & deuorat, ira urucanus ell: uertnis parri 
momum rod!:ns • Hrec iIle. Conuenir huc quoque ilHus �o�b���r�a�r�i�,�&� 
calami>t?h uici �~�x�c�m�p�l�u�m�,�d�e� quo apud Liuium lip. l. Dec. I.Dio­
nyftus �h�~�.�6�:� �~�l�U� fe in forum proijciens panno[us, prom iLfaq; bar 
�b�a�,�&�c�a�p�~�l�l�m�o�r�q�u�a�l�i�d�l�l�S� ad implorandam Qgiririum fidem, aie­
bat: �a�:�~�a�l�~�e�n�l�B�m �.� fecilfe,id cumulatllm u[uris,primo fe agro parcr­
�D�O�)�~�U�B�c�o�q�;� eXUlffe,deinde forwnis ali js, �p�o�f�A�r�e�m�o� udu t rabem per 
uemffe ad corpus, �d�u���l�:�u�.�1�l�l� re a credirore, non in reruiri um red in 

, 9 �~�g�a�f�r�u�l�u�t�n� & caroi6cin:tm. + �H�a���k�n�u�s� modo de: nomlne huius 
. �n�o�f�h�:�B�!� 



Commentariu$ priinus, S. 1: 9 
�G�o�(�B�r�~� propriz uCurz, nunc de eius effed:u agendum, & in pcimia 
�q�u�z�r�i�t�u�r�q�l�l�o�r�u�p�'�l�~�i�l�I�~�f�t�r�i�n� �g�e�~�e�r�c� �~�u�m�p�t�a�.�&� Bald.Saly.in l.uf" 
ras,e.de uCur.abJqj �l�u�n�l�B�z� maglllralitc:r refpondc:nt,tres conllitui 
ufurarum fpecies , Tiddicet ur alrera lir mere lucratiua,altera dini 
reftauratiua, alia dem um commodi percepti recom peoGlCiua. J ro­
(crc quoque & fcq nieur Cagnol.hic �n�u�.�~�.� de �q�u�i�b�l�l�l�l�i�n�~�i�l�l�a�t�i�m� liC 
uit �~� nobis dicendum. 

S?MM-AItlI'M. 

2.0 plura lueratoria naturali iure damnata . 
2. r 'Palintocia [euAn.1.toci[mum quale in �u�f�u�r�a�~�.� 
2.l p[ura quomodo pojJit efJe de iure naturali uetira dubitatNr, dr ,ius fo 

lutio.nJlm, 3 I, 
23 'Pec/milt inrtentltm. 
2.4 �~�t�m�i� Itrei inuentum . 
2. 5 Argentei num; imtentum apud /(gmanor • 
2.6 Aurei numi inucnfltm apJtd I(gmanos • 
�~� 7 'Pecunilt ufllS apud exteracr nationes ante �~�m�a�n�a�m� originnM • 
�~�8� siclus apud Hebrltos qllalis • 
�~�9� Tecltnitt nullUlS u[tu in mundi exordio • 
3 o 'Pecuniam olim fignatam in corio DD.qui o'ed/mt , reiiciuntur • 
3 I Solutio ad difficltltatem,qltOd u[ura eR de �|�u�r�e� naturali uetita. 
32. Pfltra �d�~� �i�l�~�r�e� Diuino ueterir teflamenti prohibita. 
3.1 P[ura iure euangelico uetita • 
34 P[ura de iure canonico prohibita. 
35 Pfura nunquid Iuri[confultorum refPonjir prohibita. 
36 Pfura nunquid per 'N,guellacr �I�u�f�B�i�n�i�a�n�i� prohibita. 
37 P[uram de illre cillili permiffam DD.qui credunt, {aJluntur • 
38 PfurIt antiqlllt /(gmanorum,in quo differant,a noflratiblU. 
39 P [urlt antiquitur quomodo conuenirentur. 
-1-° Centejima ltfltra qualir J & in quibIU cajibH4 conuenwetur. 
4 I �I�n�t�e�l�l�e�C�B�H�4� ad l. periculi, fj:dc n.:ut. fam. 
-I- z C entefima ujitra per �~�c�e�n�a�m� Synodum omn;no [ub/tlta • 
43 Be1fos u[lIr.e qUIf. 

44 SemifJes ttfl"d! qu.e • 
4 5 �~�i�n�c�u�n�c�e�s� lI[urlC qJ11t • 

46 Trientes I'jil l' d! q lit • 
47 I/nciari.e It[ur.e qUd! • 

48 Sem;llnciari.e llj;tl'ltqIU. 
Io.Bapt. Lupur Gem. de Pflfris. �I�B� Expofi-



In l Gurablt, C. de at1ion. en1pti.' .. 
49 ,Expofitiones ACC14rfii aliol'/!mqi circa ufnrM antiqutU,reiiciJmt-ur. 
S o ,JI{Jlt"41 antiql!4l ce/Jabtmt runili ac fortem ,gquajJent • 
5 I lntelleEtlu fUrii ad l. nibil �l�1�l�t�e�.�r�e�i�B�}� Jf.de tlaut. frz.n· : . 
52. Expofitio .AlltOTJ.AIlguft.ex ammttdueipone LtllJ Taurel.ad ii.r.mbll 

.. �i�n�t�e�J�'�e�.�f�B�,�~ �'�e�i �i�, �;�t �l�t�t�. �.�.�.� . I 

53 T/ful'adupbtmexcede-l'enOJlpoterat. -<). 

5-4 I1ltelJellU4.Id l. ufltr.e, C. de llfl/.l'. 
55 'Ptnut WC" u[urarum �f�u�f�f�e�l�!�B�a�"� 
5 6 Siliqtta quid • 
57 Im �e�U�e�a�t�!�~� ad �~�u �-�c�l�l �.�~�t�U�u�m� credentem.agricolam,incip. rem duram. 

in Cod. inop. ad h.ec. 
58 ModiMqualiL . . 
59 ���g�m�a�n�i� prifoi fttmmo �f�B�u�d�i�o� uflmu im,probabant ex pli#rium fa'ipto­

rltm 4t.etoritdtibllr . 
60 De ;/tre cilliJl1JJ R,gm. etiam antiquif[nno u{lera damnata, idem apud .. 

alias nationer . 
6 I In depofito �l�~�f�l�t �r�.�e� exigi poffunt & quomodo • 
6:z. In contrdfJumandati ufttr.e qltomodo �c�o�n�u�e�n�i�r�e�n�t�~�)�·� • 
63 V[UT.e 1)Gn debebanwr nifi per �f�B�i�p�"�l�a�t�i�o�n�e�m� poft moTam. . 
64 'Procurator ad ll[urtlS domino tenebatur & quando . 
65 Leger Ufltrtt4 pennittenter non �l�o�q�u�u�n�t�l�~�r� de Lucrato.,.ia ,[ed de marofa 

& p1mitoria • 

§. J. . , 

- N primis igirnr drca'uCucam l'UcratDriam,qure dl �i�B� 

D--'. lanDara proprie [umpta, adnDtaodumea, qulldifra 
Dm ni iure,uidelicet narurali,diuino.,& humano,(a-

• Donico,&' duili repenmrpro.hibira. �~�d� u(lua 1u­
craro.ria na mrali iure alio mDdo. ius gen dum dido lit 

�~�o� damnara, teDuit phtribus.rationibus Didac.Co.uar,li. 3 .tuar. reCo!. 
cap.l.nu. ).& ante illum Bal.in mb.C.de u{nr.co.l.l.Joan. And.in 
Mercur.reg.peccar'Om,de ug.iur.G.D. Thom. Aquio.in 1.fecun.q. 
78. an.l.Gabriel.Biel.in 4.fent.diLtjnd. 5. q. 11. Conrad. de CDn­
�t�r�a���t�.�~�.�~� 1.D.Anto.oin.Flo.renr.in z.par. Sum.in tito de ufur. DU.,5. 
Do.l1:umC.SOto lib.G.de iua. & in. art. l. cD1.4' & plucium, quz 
ab �~�l�S� �a�l�J�e�g�a�n�t�~�r�,�!� llud potiffimum mihi uidetur argumeo tom; Si 
�q�U�l�d�e�~� �p�e�c�.�u�m�a�)�l�~� quam dixim 'Os u(uram regulari ter cadere , ej) 
lir �~�e�s� ;lIlammara,lm �p�o�~�b�i�l�e� ell: de natora,quod lp[a �f�r�u���H�n�c�e�t�,� &. 
panar, qaamobrem �r�e�c�l�p�e�r�e�:�a�J�i�q�u�i�d�u�l�t�r�a�[�u�m�m�~�m� Wam pccu-

ni» 



· C,ommentarius Primus, §. �J�~� 10 
-

niz,erit iniquum,& contra �n�a�t�u�r�a�~�J� unde dicetur capi potius <.X 
ind uftria �~�l�i�e�n�a�,�q� uam de j p[a pecunta, q UlE non germtnar,qure ra­
tio elt de mente �A�r�H�A�o�t�d�.�l�i�b�.� r.Polir.cap.6.& (eq,&: 1ib. 5. Ecrueo. 
Dicit enim ���t�i�l�B�o�t�e�l�e�s� ubi fupta, quod ars �F���n�e�r�a�t�o�r�i�a� Gue u[ura 
meriroodio habc:cur,quoniamquzfrum facica.numo, cum nó a<\ 
hoc eon (b tu cus lir, commutationis enim cau(ainduaus tUje; & 
ob id meritó Suidas ex Arifrophane in nubibus fingebat ufuram 
elfequandam feJ'am belluam, qure per merues & rues argen tu (eCU' 
per gignar bbente �t�e�t�n�p�o�r�e�~� ex qU0 na[cicur illa a(ura u(urarum, 
qua: alias ufuraru rc:petirio, & rcnouatio diciwr, qllam Plutarch. 

�!�B �, �1� t in Problem. ca.13 l. nomine Grreco �t�,�r�«�,�,�,�l�B�V�7�'�o�r�.�J�«�.�Y� �a�p�p�e�l�l�a�t�.�C�i�~�e�r�a� 
nerO !ib. 5.ad Att.e:pjfr.ulr.& lib.G.epifr.;.& (eq.anatoci[ntum nil 
cupauir, & iltreufur:e n(nraruni magna Ceueritate fuerunt a Rep_ 
{em per expulfre, u t apparer in 1.u1t. C.de u(nr. rei iud. & in l. uJ t.C. 
de u[ur.Aflpianus quoque Alexandrinus duiIi; lib.r.tefratur legc 
quadam uereri di[poficum (lJpra �f���n�l�l�s� f'tnerari arioime �l�i�c�e�r�e�'�~� 
qui id cffecUret �e�a�o�d�~�m� �m�u�l���l�:�a�m� ab illo fllbeuoaam ea"e,& de iilis 
la te �p�e�r�t�r�a���l�:�a�t� Franc. Ottoman.in rit.de V [\lr.lib.1. ca. 3. 

12. t Sed contra fupradidaapud me oritUr difficuhasnonleuis. 
quoluodo u{ura,quCE, ut dicirur, frequeotius in peeuoia commit­
dtur , poruerit eJle uetita de: iure narurali, cum non tam ex legi­
bus, quam ex hi ftorijs ) & bonis auroribus , reque ipfa appareat, 
pecuniam, fignatiq; numi ufum fuiffe inuentum longo i9terual. 
lo �p�o�1�B� illlld antiquum, & proprium ius .o a.tl:lrale, quod cum ip­
fo aenere hllmano rerum natura �p�r�o�d�i�d�i�t�~�d�e� quo in§.Gnguloru , 

13 lnfrLde rer.diui(.J. r.1f.deacqni.rer.dom. t �~�o�d� autem pecttnia, 
(eu'num l1S lignacl1s primis hominib-as , & prima iUa CEta te, nutla­
tenus fuerir,Ggnificar nobis Paulus'I.C. in 1. l. fi. de cOhtrah: em pt:. 

' ibi,olim non ira etat numus,&ibiadnotat �B�u�d���u�s�.� 
Et fi credimns C. Plioio Cecundo naturalis �h�i�{�B�o�r �. �~� lib.3 3. c. 3. 

uidemus ':tpud pri[COi illos Roman. nuUllm u[um fuHre moneta!: 
14 aurea! uei argecere,ac etia.m rere;e.t Nam drca inuentCi numi CErei, 

etfi. Draco Corcirens in [nis Commen. de laptd. gener. & Macrob. 
lib.Sarurnal.cap·7·tradanr lanom ftliIfe pdmum,qui a!S percllfre­
tir! attamen Plinius ubi fupra,ac el'iam.lib. IS.cap.? on ndit Ser 
mum 6. & peDl:11t.Regem Roma.fuilfe ptin'lum, qui a!S (jonaaer.ic 
ouium boullmq; effigie, &uc nora pecudum ,a quo pec:nia ere­
ditnrappdlam.nec mirum, quia uretiam ipCe Plin. (entir cum 
�R�O�I�1�~�a�n�.� �i�n�i�t�i�~� �e�[�f�~�n�t� manipu.us �p�a�!�B�o�m�m� & fugiriuorum, :l.tq.lle 
�~�o�m�l�n�e�s� noutfIimt,non fuemnt lb.cim l1G pX0'pno zre-lignl1w, ted 

.j ' .. B a . t.tntum 



In 1. Curabit, C. deattion. empti. 
tantum ere gram & �r�u�d�~�a�c� ponderali fcrc, ur olim Lyeurgus �e�x�~� 
�D�n���t�o� �n�~�m�o�:�:�>� aureo & argen reo canqmln origine allatitia! exeogi­
tat:r,atque �h�u�i�o�s�f���n�e�b�n�s� �c�u�r�p�i�(�s�i�m�i�q�l�\�:�d�l�u�~�,�f�e�r �, �r�e�o� (?Ium �~�t� ,ndu 
Lac �d���m�o�n�i�j�s� propo[uilfe tradic Pluurch. 10 elus ulta,& In libro 
Apoph.Laeo. Habllit quoqu refl:e �~�l�u�r�a�r�.� in ,!ib. Problem .ue­
t ris Roma.numi ale ra pars Ianum blfrontem lmpre(fum, altera. 

2.5 proram nauis aur �p�u�p�p�i�l�~� • t �~�r�g�e�n�t�e�~�m� uero �n�l�l�m�l�l�~� primum 
Ggnacum fuiffe tefl:acu!: Pl1n:ubl �[�u�p�r�~�,�l�i�b�.�3� J.anno �u�r�b�l�~� DI.XXX:. 

�~�a�b�i�o� Cos. quinque anms ante pnmum bellum PllOlcum & II 
luru bigarum ae quadrigarum nora [cripwm quoque reperimus 
apud L. Floru in l.,Epiroma Liuiana !ib. S. dicentem pop. Roma. 
Pieenribus �u�i���O�s� cum primum argento ud crepilfe, & LilUUS li+ 
I.Dec.rradir p:m s illos Rom.res gt:me plaufl:ris add:raril1m eon­
culilIe pro bello Veientibus indicendo, & hoc ur ip(e dicit,ql1ia nó­
dum argentum lignarum er:lt, &ex �n�o�i�B�r�i�s� refertCouar.Iuri(eonl. 
(uis uirtutibus per{picuus,in li.vetcolla. numif.eap.2.in prin. 

26 't Aureos uero numus traditltr fui{fe perculrus anno lxij. �p�o�i�B� per .. 
cu!lionem argenrei,autore Plinio l1bi [upra lib.33' 

27 t Simnicer apud exreras nationes,licet ante Rom.originem mulns 
quidem annis fuerit numi[maru UluS,ttt :l P paretex Strabone li.S. 
Arillote\e in Politi. Platonc,Plutarcho in Lyfandro, Pau[an. in La 
conic.Vergil.Polid.de inuent.rerum cap. 'l. Georg. Agrico.lib. t. de 
precio meraL& moner.Stephano Forcatulo in Nccyomanda imis 
Dialo. 68. �L�u�d�o�.�C�~�L� !ib. 6. �L�e���l�:�i�o�.� anriq. cap. l. & ex nofrris Al­
beriin d.1. Lnu. dfde conrrahen .em pr. refcer re Iegilfe in (criptu­
ta aumenrica, quod Thares pater �A�b�r�a�.�h�~� fuene primus) qui pecu 
niam fabricaueri t io(fu Regis Ni ni. Herodo r. uero Halicarna. li. J. 

ta. 8. adfin.tradit Lydos primum duntaxat eorom hominum,qui 
{ciantur,numum aureum,argenteumquead urendum �p�e�r�c�u�f�f�i�(�f�e�~� 
erG Plin. & Vergil. Polid. ubi {upra,dicanr hoc �q�u�i�c�B�e�m� Iarui{fe in 
ceno autare. Nam legitur quod The(eus, qui regnauir Athenis 
temporibus iudicum Ifrael ante Chrilli aduenrum amplius anno­
fum >d. CC. numum bouis ligno percuffi{fe, & in facris Biblijs 
{ido rum &argenreorum yidemus menrionem ram erebram fuif-

28 fe fadam. t EH �a�u�~�e�m� Siclus Hebraice Sechel antiqul1m uerbu 
& �H�~�b�r�a�!�o�r�u�m� �o�u�m�.�J�i�n�~�,�u�t� �t�e�f�t�a�.�r�u�~� �I�~�(�e�p�h� Iib.,i.anriquitcap. u. 
&. �S�U�l�d�a�s�~�q�~�o� nec �G�r�~�c�l� neque Lanm uLi (un t refie Budzo li. 4.de 
AJfe, �q�~�l� Slclus ut per Io{eph . qoaruor dragmas A nicas habee. 
& . .6c �e�~� ldem quod freter, u t inquit HieroDym. Ezechiel. 3 .liue fe 
JWWlQa & �~�.�e�~�a�d�r�a�g�m�a�1� qUlt idem [unr" ur patet Matt. 17. ad fi. 

ubi 
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ubi domin us rum t Petro expj[catflm �(�B�a�r�e�r�o�m� �d�a�D� pro fe, & illo 
'petente didragma a �f�i�n�g�u�l�i�~�.� De,iiclis,Clmem & argenreis �l�e�~�~� 
Gen.z 3. ubi Abraham �e�m�l �r�a�b�E�p�h�B�"�O�n� agnun {peluoca! �d�u�p�B�i�o�J�,� 
& [oluh ei pecuniam quaddagenros liclos.argenti probarz mone 
tx. SimiliterGene!i C.zo. Eccededi milJeargenteosfracri tuo. & 
Gen. 37. Velldiderun r eum (ci li cer Iofephum l!inaeliricis 2 Q. ar­
genteis. Rur(us E(aiEr 46. �~� confertis aurum �d�e�l�o�c�l�B�l�o� argentu 
fiatera pdóc:ratis. Et Exodi 3 o. Leuit. ult. Num 3. Ezechid'4 5.Si-
cho uero duplex erat > alcer eoim rucebaeur rem pll [en �f�a�n���B�:�u�a�r�i�j� 
.continens 10. obolos ad differentlam, videueet lieli �l�l�n�l�g�a�r�i�s�~� & il 
le era.r ferniunciaJis . Alter autem licllls uulgaris ent rumiruo mi­
nor, qui duas tanrul1ll dragmas" & lic quadranteOl uncire pedebat 
& Io.oboIos Hebraicos ualebat. Paritertalerum templicapiebac 
centum & uigintilibras : prophanum l.lero,quo uulgo utebantur. 
60. tanrum & Gcdimidium. Erdemum p lura de lido uidere po­
eeris apud Robert.de vera l:nen[ura" póderumq; �r�a�r�i�o�n�e�~�T�o�m�o� v. 

Z9 t �V�r�~�u�n�q�u�e� tamen jfra. unr, �o�m�~�e�s� prrecitati autOl'e5 conneniue 
ql10din mundi �e�~�o�r�d�i�O�'� nullus �f�r�H �~�r�i�t�p�e�c�l�l�'�n�:�i�a�:� mus, & ex nolhis 
quoq; tndiderun r Tira.in li. I.Retracfr.§-.I.g1.20.nu.,9.&§.3 o. gLr. 
nu.16.Collar.in lib.uer.CoLNutOJi{.inpnnc.& cap. 2. & �[�e�!�B�'� Arri. 
Pinel.in �r�u�b�.�C�.�d�e�r�e�C�c�i�n�<�i�B�.�u�e�n�d�'�l�'�a�r�.� L eap.I.nU.l .. & cap.3.nu.I. 

Modo quo ad [óIudon.em �d�i�B�h�,�c�u�l�.�m�t�i�s� �e�x�c�i�r�a�t�~� , omiffis trad!tis 

rer Bar.in c!.l.r.lf.de 6cnt.em?t •. laf. poll:C:l.lh.Mberi.& Ange.in 
.ex hoc iure,ng. Z9. ftde iuft.&iu.Guid.l?ap. decr.Delphinar0"493' 

Anto.Burg.in mb.de e.mpc.& �u�~�n�d�.�c�o�B�'�4�.�d�u�m� credunr,quod licet 
a prine.numus oon elfet lignatlls in auro,argento,nel a: re, attame 

3 o erat u(us �p�e�c�u�n�i���,�t� A' ut in �c�o�D�o�,�c�h�a�r�t�a�,� uel alia.fimili materia,ut 
etiam refen Alexand.ab Ale:xand.Dierum genialium lib+eap.I 5. 
Sed CLl m i(ta non ram hi �!�B�o� rire quam Jabulz aniculamm uideirur, 
& ijs Gmiles) qure in �t�o�n�!�B�r�i�n�i�s� memorari [olenr �, �' �p�r�o�u�t�r�e���t�e�d�~� 
. monJ1ramnt �M�o�d�.�P�a�r�i�{�i���n�f�.� ni rtute quanruIDuis admirabilielor-
nati,nul1(J ramen merito in �C�h�r�i�i�l�i�~�a� Repub.coromendabiles,in 

3 l �T�r�a���t�.�d�e� �c�o�n�t�r�a���B�.�q�.�u�h�.� nU.7 99. t Idc::o in cafu iito brewrer �d�i�~�,� 
qnod ad hoc ut res <licatur e{fe iuris natura lis , uel inrifgentinm, . 
non requiritur de nece!Iitatc; ut ipa in mt10di exorruo cum �h�O�m�B� 
nibus filerir,(ed fufficir eam rem conuenirehllmano �i�n�t�d�l�e���l�:�u�i� aC 

oarur:l.li ratieni,arque ideo ���.�b� om nibus geh::tibus comm uoiref'in 
unum recipi.proóaruc §.ius aurem ciuile,llerf.quod �u�c�r�o�~�l�n�f�u�r�.�d�e� 
iu. natllr. gt'nr. & cil1i. �(�~�n�t�i�r� Franc. Conna.lib.1. cap. f.Pin l. in 
ci.rub.C.dc: n:fcind.uend.par. 1.nu.7. 

10. Bapt. LltpusGcm. de PJiJru. B J Modo 



In l Curabit ,C. de aEtion. em pti. 
Modo in propoG.to lich polt urbes �<�:�o�n�~�i�t �a �s�, �.�&� �i�~�r�a� �c�i�~�i�l�i�a�.�)� pe: 

runia fuedtmuenta:anan1en cum �n �:�B �t�u�r �a �l�t�s� tauo dlaer, lin probu 
ac in fandu m elfe urUrarilltn cxetcitillm ,CllU1qUC ob id npud om­
nes gCDtes per:Eque damnetuI, merita iur\! narurali prolubitum 
dicetnr,d. u-edi.quod uero. 

3 �~� tDe iure autem diuino uereris reftamen ri , quód u[uta fuecit di-
nara, �p�B�a�n�a� runt tefHmonia,tH pore pr:Ecepco illo D<"calogi, Non. 
furtutn faóes,dequo in Exodo cap. H. Diui enim AmbroGus ,& 
Auguftious u[uram pro furto , & rapina accipiunt) ut apparet in 
ca.fiquis, & ca.feq. 14.q+& clarius pIobarur hoc Ezechire cap. 
18. ubi Dominus Contra �f���n���r �a �t�o�r�e�m� Gcait,quad talis non uiuer, 
(ed modernr. & Exodi 11..Si pecunii dederis m u mo populo roeo 
pauperi, qui habitat cecum,non urgebis eum guali �t�'�x�a���l�-�o�r�,� nec 
u[uris opprimes . & Lenir. z 5· Pecuniam non dabis rrarri tuo:ld 
u(uram,& trogum rupc:rabllndanriam non e'gigcG .& pralmo 14-
Prophetaaccq>id Domino non habiracurum in temploDomir-li 
cum, qui ad u(ulam pecuniam dederit, aut manus deinnocence 
acceperir. Pluresau:E aurorirates ad �h�o�c�c�o�m�B�?�r�o�b�i�d�u�m� po{fent 
reCc:'.nfw,fed 'ltria iftud apud �T�h�e�~�l�o�g�o�s� & Iuri!confultos indubi-

a 3 ratum pertranut, idee omittUnmr . t Clari etiam iuris cdfe debet 
ufuramnouo reltamento uecitam o/fe, quando ira di(po(uitCon­
cilium �l�a�c�e�r�a�n�e�n�[�~�,� de quo in cap.quia in omnibus,de u[ur.& Ale 
xanaer mo nomine I1L Sum. Pone. rradirrn cap. [uper eo,eod.tiro. 
quod tJ{urarium crimen urriu{que tdhmenti paginadamnatnr, 
hocq; pacet expreCsr, poftquim przceptum Decalogi, Non runu 
facies,.de quo fupra)noua lege cónrmacul'.Mat. 19. Cumq ue Wud 
non fuC!rir ceremoniale aur iudiciale,(ed morale tan rum,idee oul­
lajn parreabrogarum adhuc �u�i�g�~�r�,�§�.�u�l�r�.�d�i�.�6�.�E�t� demum probarur 
hocin ipCo Euaogelio Lucz 6. in. iUis l1erbis, muruum daceni­
hi! inde [peranccs,quCE Vrbanus Pont.in cap.con(uluir, ira fuit in" 
terpretarus ad connrmandam u(urarum prohibjrjonem de iuce 
F.uangelico. Et licer quibulaam uid,arl1r per locum iIlum ad 
�h�o�c�a�d�~�u�c�i� conCuetiBimfim non probari u[ucam Euangelico iure 
prohlbuam, proUI ren en t Ncoterjej Pari6en.in �r�r�a���'�b�.�.�d�e� eon tra&. 
in prin.nu.1 L And.Alciar. I. C. ranris uirruribus 1al.ldarnIlmus & 
�~�n�r�d�;�g�D�a�n�~�s� Iuruconfultorum omniI1m, qui jus cinHe iUuftrauit 
Jn Parerg.lib.6.cap.2.o.Domi:nic.Soto lib. 6.de ind. & iu.art.l. col. 

�4�f�,���u�i�o�m�n�e�s� dicuntibj nOD dre prohibitionem �u�[�u�r�~� (cd conGlió 
�m�1�l�r�~�o�.� dandiLine [pe �h�n�m�a�D �~� compen[arionis apiicando fen­
fam �i�l�l�i�v�~�l�~� Ut pet Sotllm • Attamen cunl inrerpcccatio huiufcc-

moru 
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llladi ab ipia EccleGa di&an te �~�r�i�r�i�r�u� fando (uecie �c�e�~�p�t�a�J� videli­
cer pet duos Pontifices, Conahum �L�a�t�e�r�a�n�e�n�(�e�,�n�e�~� non'" altetq 
Concilium Lateraoen[e,SdIione x. (ub Leone X. edltura, quod ex 
pre(se dixit, au coricarc ilIam BuangeHj [ub �P�[�~�c�e�p�t�o� u[ucam uc­
tare, ideo coutrarium pehioaci aoimo alferere etret ornnino bZIe. 
fis, ut tradic AIFon[us de Cafiro in lib.de Hr:re.L cap.ult. pluribus 
ofiendit GuIielmus Peraldus, Epifcopus Lugdun.in Sum. de virijs 
& uircudblIS,Tomo z.Tra&de Aquiria,ca.p.x.anofiris tenerMa. 
thelil.lingu1.49·Couar.lib. J. var.rdoI.cap.l.num. j'.Nauar.io com 
�m�e�n�~�.�d�e� u(ur, fuper ca.li f\.l:neraberis> (4.q.j .num.7.& fcquen. 

l+ t Qgod de iure. canonico u[ura: nnt indiftin&e probibit:e, pacet 
ex juribos [upra �d�e�d�u���B�i�s�,� & in ruultis �p���n�i�s�J�o� u[urarios cxcogira­
ris,de quibus ult,ta alios dico in a.quanquam.de u(u):.6. & de hoc 
nemo 011: qui dubitec,id('o nen in6ftendum, quando �i�J�B�o� iure �l�B�a�t�l�l� 
tum reperitur excommunicarionis re:atum ha:reGs<l; notam incw: 
rere,qui u (uras non dico per legcs ioducerer, (ed Ucicas aU'eueraret. 
Clemen.uni.ubilmo.poftgLo.nu. �~�8�.�d�e� u(ur. ar:reri(l; Scdbentes. 

J 5 t Sed apud me reuder ma"ima difficu1tas quid lit de iure duili t 
nam Iurecon[ulcorum reCponfis, de quibtus in �P�a�n�c�B�e���b�s�,� -ddentur 
u[ur:e fuilfe permiLfre,l.leaa, ff.G cert. peta. l. placui t, cum de. ff. de 
u(ur.& paffim legi pott!O:. Idem quoque legibus lmperatorum �u�i�~� 
decur,de qoibu$ in Cod,etiam li fueone luftiniani,l.eos,& toto cit. 
C.ele u(ur.& purauic hoc Bar-iu 1.1.co1. 3 •. ubi la{. �p�o�i�B� a lios,n u. 2.8. 
C.de (um. Trin. & fi. cach. commumrer tradunt de mentejuris ci­
uilis u(uras [uiife permi1Ias,licet non exiftimauerin t permini debe­
re,ldem Bar.in aurh. ad h:cc, C. de u{ur. 

36 t Sed qui.a perConilituxiones Nouellas Iuilioiani? & gio.in d au 
then.ad �h�~�c�,� renet quod ipfe per ca$ prohibuerit ufuras, & ue fa­
aum illud �p�~�n�l�t�u�e�r�i�t� quod prius permi(erat, iddm tenctglo.in ca. 
quid dicam, J 4.q.4. & in cap. quia iD omnibus,deu[ur. & in �h�u�~� 
iufmodi (en ten tiam iuiife omnes legum gloifarorcs, tradic lmo. in 
Cle.l.nu.8.dev[ur. Abb.in cap.cum tit, Ilum.! 8. de foro compet. 
eumqj defendit Fortun. Garzia de ulc. fine iuris illat. 5. mouen tur 
omnes, Gquidf:m catholieus Iuftinianus in Au.rh. de �e�c�c�l�e�L�i�a�,�C�A�.� rir. 
in princip. mandat o b fe m ari quacuor Concilia Licu! leges, & iam 
�~�o�n�c�i�l�i�u�m� Nicen.tlI?, deqno,ibi, �~�(�~�!�-�a�s� �e�x�e�o�r�~�~�u�r� ; ergo per �j�U�u�~� 
IUS Fuerun t prohlbwE ll[ma: a Iuftimano. Ali) uero lunt opinaCl 
quod !uO:inianusu(uras roleranerir folom propter bonum publi­
CUffi,& ad dererius uirandum,quemadmodum & �m�e�r�~�t�r�i�c�i�a�r�u�m�,� 
non tamcn q"od ilias \ui licitas permifcnt ia foro Dei) �h�o�c�~�n�i�m� 
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r InL Curabit.; C. Be..attLO . mnpti. -
per caulas �f�u�p�r�a�x�B�i�&�s�b�a�u�d� pocd't: Sed Ilcllri mortalium Iuxuria, 
ita & auaritia hmnanjs le$bus omnioo �r�d�\�i�n�~�u�i� non l1j.let) atque 
hocarbitra.tIJs fuirDo. Tbom.1,;:z..q. 8. art. I. in Re(pon(o ad �J�~� 
&: in opu[c.d ufur.ca+in ó .. &glo .. pen.in' li (.;a.l. �x�.�D�~�f�t�i�n���l�:� 10an. 
And.pofr Gerard.deSen.in. �M�~�r�c�u�t�-�i�a�L� �R�~�g�.� peccntul1'1., de regli tJ.. 6.' 
S.Bemardin.de �E�u�a�o�g�.���t�e�l�'�n�o�,�S�c�r�m�.�3�8�.�c�.�;� .Putpur t'F0O: alios in­
I. [.num. yz.C.de fum.Trini.loan.G [[on de Cbntrael:. Prcepo. 17.. 
Ancharin Reper.cap.peccari uenia.q.'1..coI.7 .de reg.iu.6.Domin. 
SotO lib.6.de �i�u�l�B�:�.�&�i�u� .. arti. I.co1.antepeo.& f.:q. 

Multi autem exiftillIl3tlorUFlt, qlloa eriam in Noudlls iplis lu {H 
niani fuerintufurre permiffce,Qrque hoeipCum'putal1it Abb .. in d. 
cap. cum 6c,num.18,CoGra:d.dt!coottaet,q.2Z. €Ondl1r.1O. Cotla't. 
ubi{upra �o�u�.�6�.�A�1�c�i�a�t�.�l�i�b�,�6�.�P�a�l�j�~�~�g�o�t�t�l�C�a�p�.�l�o�.� �m�0�u�~�n�n�n� hi DD. &: 
prrecipue Abb.qttia, ipCe-lu �(�.�t�B�n�i�a�o�u�s� in eodem rit. he Eccle6aft. tito 
lo §.6 quisaorem,verf. G autem qlli hoc 6cere,mandat u[uras cet-
[O carll (o,Iw,. idem in rito �d�~� �'�V�~�a�[�.� �n�a�~�r�.� permitri [ u(uras cer,to �~�~�­
do,& quod oon obltce �o�b�t�e���b�c�g�l�o�.� In d. aurhen. ad hcec, 111deucer 
quodin �d�i���t�i�s� Nouellis �C�ó�l�B�i�t�u�t�1�'�O�o�i�b�u�s� ponantur carus fpeciales. ) 
mdent enim,q, fi 1uftinianus l'e(pexilfet u[urarum petcarG, nó per 
mHiffi:tiUas etiam in ipfis ca!ibu5, qui a non appal!et in eis aliqua 
fpecialitatis rario, propter quam euitetur peccatllm. Et Illam ra­
rionem pro commuoi �o�p�i�n�i�o�n�e�a�d�d�u���l�:�a�m�,� uiddicet dum eradu>ot 
Iuilinianom u(Ufam uetalk,exquo.ilJa quaru0rConcilia admHit, 
hoc paao rerolaunt;quia omUra, pront dicie Aba. 'ltiod irlb. Ni­
cena Synodus, de quain �d�~ ¬�a�.�q�u�o�n�i�a�r�n� loquitur (oJem de deri(;is 
�~� regularibus,qllorum �p���n�a� LaydS'n0n conuenie: atea-men clicut 
non uale:re hane co nfequentiam , �D�'�a�m� illce (llre ex'preale ConO:ini­
riones,perquas jam erant u(une permilfre, non uiden rur �p�~�r� bane 
�I�n�l�B�i�n�i�a�n�i� tacitam men rem �c�o�r�r�e���B�z�,�a�r�g�.� J.prcecipimus, in 6. Gde 
appdla. Nam eeli iUaquatuorConcilia ipfe: admiCerie, non uide­
mrpet'hocprohiberequceab iprisConciJijs prohibenrnr, quod 
hacrationeoftendirCollarru. inquiens in �{�j�m�i�l�~� , quod lex dillina 
Euangelica mandat R ���m�.� Pon rmci6 Con lliCl1fionibus clfe pa ren,.. 
dum,& �~�~�e�n� Ilon ornnia:,qu:e a Ponri6ct prohibentul',reperiun­
tU,r lege �~�u�l�O�a� prohibira. aempli6cae ip(e in eCu carnium ,qui H­
Cee �f�a�n���B�i�f�E�r�n�o� canonePontificio quibufdam dicbus {jt �i�n�t�e�r�c�B�i�­

���t�u�s�,� �n�~�n� �t�a�~�e�~� reperaur uetitus prrecepto diuino. 
37 . t Vt �b�t�n�~� F.:C11c poffis oftaldere,uanam fuilfe difputarionem hu. 

�l�u�f�c�e�~�o�d�i�,� l.n quatot,grauiffimi �p�a�t�~�e�s� ab �r�~�q�u�i�d�c�m� infudarunt, 
�u�t�p�l�g�p�m�u�m�~�c�e�r� fediffidendo, nofq; tam �l�n�f�t�r�u���l�:�a� argumenro­

rum 
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rum phalangc:= mifere �f�B�:�u���l�:�u�a�n�d�o�.� FalCum qwppe credo fuHfe eo. 
rum pra:[ltppO(i rum,nam �r�a�n�t�u�m�a�b�e�~�,�u�r� legesillre �h�u�~�a�~�a�!�,� (e,;t 
ius ei uile,hanc nolham u(uram proptlc [llmp ram perrnlfcm, ut er 
exifiilnem (mnmo rigoro de illo iure-fuiffe damnaram, nequc lure­
con.[ulroCluD �r�c�[�p�o�n�[�3�.�~�A�A�.�l�e�g�e�s�,� IuCtiniani Con(bturiones, fi re­
���l�:�i�u�s� �i�n�[�p�j�c�i�a�n�f�U�r�~�d�u�t�n� u[uras permitti �c�r�e�d�u�n�t�u�I�~�u�i�d�e�b�i�$� non de 
hac propria,q Ua! pro ufu conuenicur, & quam luctaroriam uoca­
m us,loqui,fed de aHa irnpropria & lara,quam reltaarariuam dici­
mus: adduci enim nequeo, ut exi1limem andquos illos alioquin iu 
ililIlmos,atque prudentiffimos oiros, & qui nos tam optimis ac fa 
�c�r�a�t�i�l�E�m�i�[� legi b t1S in (hcuenlOc, �~�n�u�s�.�i�R�u�d� oatnra, bonifq; mod­
bus improbum, �i�u�f�l�:�i�t�i�~���;� cGmrndratiua! arnOlna conrrarium in .. 
duxi{fe, (l}uJ.oimo hoc credere nephas e(fe purarc:m, quod ind i cat: 

nabis expre[se Paulus r. c. in Lcutn quidam, §.u pupillo,i1l6.ff.de 
ufut. �d�n�~� ttadir,quod �o�[�u�r��� non propeer lucrum perencjum, (cd 
propeer moram non [oluentinID inBigllnrur. 

J 8 t Ex quo coWgicur qu0.d u{ura, �q�u�~� de iUo �i�u�r�~� permittehatur , 
parum aut nihilum l nofrrahodie permi1fa di[crepabat, liquidem 
de illreillo rarione �m�o�r��� non [oluentis Cc!rtO quodam mQdo coo­
uenióaClintur,quem quia[reneratorum aliorulD<l; improbUEmorii 
hominum, nei alfolet, licentia excecrerat, ideo a Iuftiniano A. in 
d.l.eos,fuic �r�e�d�u���l�:�u�m�,� atquetaxatum. At uero qure hodie conce­
duntor, debcntur & proprcr mOtam oon[oluencis, acetiamratio­
ne damni emergenris aut luco ceIran cis in credirore, qure utpturi­
mum graui<ilres fUn(j& in hoc differre [enoo ufuras neLhi rem po­
os ab illis antiquis'. �~�o�r�l�,�l�m�,� uthabeatuc aliqua noritia & quo­
nam I'T1Qdo apud prifcos illos homines coouenircntur. 

39 t Sciendum efl: m'Oris fl1itfe apud eos u(uras huiu[madi, quas mo 
ro(as & pu ni to rias rucemus,(olitas conueniri �C�a�B�e�n�d�i�s�,�I�d�i�b�u�s� ue­
ro illas lÓgi:fed apud Grzcos Calenrus accipiebantuf.quemadma 
d n,m legiittlI apud T ullium Hb..4.Epill.ad A t.o.in Epifl:ala de Ellti­
�c�h�l�d�e�,�G�r�a�t�~�~� &c.&lib. 1,+in Epirtola,E.Pompeiano.& Horatius 
Epode z.(cnbu, Ha: c ubllocl1 tuS �f���n�e�r�a� co f Alphius, t>mne rele- 1-. 
git Idibus pecuniam, qUa!rir Caltoclis ponere. Colligitl1f enam ex: 
�I�.�t�e���l�:�a�,�f�E�l�i� c r.pera.& indicar hoc nobis illud nomen Caledatium, 
quod traditur nobis fcriprum.Calendarium enim eratliber, in quo 
u(uraru ró habebatuI,earl,lm4; debitores ibi adnotabancar, ue de­
duciturexl.qni liliom, & 1. namen)§. I. ff. de leg. 3.1.nepod,If, de 
flln. �~�n�O�:�r�u�c�.� Alciat.lib.l%. �P�a�r�e�r�g�o�n�,�~�p�.�l�.�J �.� �H�i�n�c�q�u�o�q�u�e�d�i�t�t�~� 
[unt lUZ u[urre menfrrrue, €luz fi:ngulis quihufqj menfwus �p�e�n�.�~�-

�B�a�n�,� 
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tari,prcrfrariq; Colebant , �v�t�c�o�l�l�i�.�g�i�t�u�~� �e�x�P�a�.�p�i�n�i�~�n�o� �1�.�~�.� in l. Pu'; 

�b�l�i�a�.�§�.�L�o�c�i�u�s�,�f�f�.�d�~�p�o�G�.�a�p�p�~�r�e�t�e�t�l�a�m� 10 l. cum fripulau fumus, ff. 
de uerb.oblia.& declucirur �e�x�d�.�l�.�l�e���l�:�a�,� tradic hoc Guilidm. Bud. 
�I�.�C�.�i�U�l�B�f�t�r�i� dofui na clarifIimus, li.l.de Alfe, Hierony. Grollot.in có 
�m�e�o�r�a�.�d�.�.�L�l�e���h�,�T�i�r�a�q�.�i�n� lib.l. Rerrad:.§.I.g1.6.RU.1S.Etquooiam 
�i�f�t�~� �o�{�[�J�r�~� diuedimodc eon uderan tur, u t apparet ex eorum uarijs 
& dioerus neminibu$ : ideo dicendum dl Iurifcon(ultos fuilfefo­
Iicos nominare:: Alfem omne integrum , quod per partes ueoircr 
�d�i�u�i�d���n�d�u�m�,� ex quo fie ue h::ereditaS per Alfem diuidatur, l.feruii, 
§.uldf.de �h���r�j�n�f�t�i�.�§�.�h�z�r�e�d�i�t�a�s�,�l�n�A�:�.�e�o�d�.�r�i�t�.� fach l.Cciendum, ff.qui 
fari(cog. Sic illa vfllra <P,lZ fumma dfet Affis, dici poreG re[peall 
unius anni, �~� ita fuiffer appdlara. Verum quia Romani quam .. 
cunque forrem ad numerom centenarium redigebanr cau(a fad· 
�B�i�o�r�i�s�,�&� c ómodioris Dllmeri. imican ces Grzcorllm more,qui Oei 

r u (u ras ad min:tm reducebanr �c�o�n�f�c���l�.�u�m� ex cerom dcagmis,prout 
ctiam mos buiufroodi ap od nos jnualuie. & quoniam iingulis me 
libus wurz penu ,aban tu r, u c dicirur, peiiones iHz (ordtz ubi fue­
runr nom<:o ex illo numem centenario . .,0 t Qgamobrem �f�a���l�:�u�m� fuir,ut u(ura centeGma appdlaretur, ideo 
di& quod Gngu1i3 penfionibns unus denarius quolibet men(c:exi 
�g�~�r�e�r�u�r�.�q�u�i� �r���:�d�a�&�u �'�.�i� ad fort;:m cenrnm,eft cente6ma pars, (icuc et 
ap ud �G�r�~�c�G�s� dicitur vfura �d�r�a�g�m�3�I�i�s�,�q�u�~� eA: cerehm3 pars mina:. 
Sequicl1rergo quod cc:oceGm:tu[ura. centelimo demllro menfe (or 
tern con6ciebar.& (jc exigebat\1t ad rari?nem a.pro centum quo 
�B�i�b�e�r� anno,qnz cenreiimz �u�(�u�r�~� (uoc omotum malrimz, ur �~�x� De­
moftbene �r�t�'�~�n� Budz .lib.l. A llis, �M�o�d�~�c�.� Pari (. de con era ajn pri n. 
nu. 36. Hece in �t�r�a�i�e���b�t�i�j�s� �e�o�n�t�r�a���B�i�b�u�s� ceotdimam excederc: fuif 
�f�e�~� conce{fum uerecibus legihus,uc refen lllO:inianus in d.l.eos .• 1. 

Stipulabaornrergo cenceumas u(urasaotiqui in certis calibus,ui­
delicetin traieairia& n:lunca pecunia, qllando conueotum eLfer 
credicoris etfe �p�e�D�c�u�l�o�m�,�l�.�n�i�h�i�l� incerefi,ff.de �n�a�u�r�.�f�~�n�.� & jf}z u(u­
rz �m�a�D�t�i�m�~� uOC3.baot,ur,de quibusin �l�.�f���n�e�r�3�t�o�r�.� ff.cod.rir.prOlr. 

'fI t �~�~�o�u�~�n�1�e�h�a�n�r�u�r �.�t�: �[�J�a�~�n� �c�e�n�r�e�l�i�m�~� CUlu pi(cacoribus & arhleris 
�~�p�l�e�n�n�~�l�l�S� �p���C�u�m �a �m� tn apparacum, ut credit AccurC in 1. peri.­
cuJz,ff.eo.nr.cum tamen rex.lile non exprimar ceo teu maro u(ura. 
uode tenuerunt aliqui agi ihi de u(uris communibus, prout crerur 
Benuenur. Srcaccha, �f�c�D�p�c�o�r� erG receos, non,r-amen conremnen­
dus,in �t�~�a�~�.� de,Arre �c�l�'�1�t�~�r�.� in �p�~�r �,� nu. I �~�"� quem u ideas pro in­
�t�c�l�l�e���B�u� �t�B�/�j�~�s� leg'1s, �~� uam l.p(e �~�l�e� vna Cum glo.in rellexi c. �~�a� m­
obran mdius explicarun t tex.tllum Moderni Parilienf.ck có crad:. 

q.J. 
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q.3 .I'lU.98.dum �r�e�i�e���B�o� �i�o�t�e�l�.�l�e���l�:�u� �g�l�o�.�i�h�~�&� in l. �q�~ �, �~�d� �t�~�,�u�h�i� �B�a�~�~�.� 
coLum.l Ripa col. 6. IlU. 23 .In fi.ff.li cerr.peta.& aIJ) �u�~�l�q�u �e�,� �~�U�1�1�1� 
lum tex.inrelJexerun t Joqlli de mutuo.exponun tergo IpG quod lo 
quatur de cena [um rn:1 (erne[ (oluenda nltra �(�o�r�r �e �I�?�)�u�~�l� ?e �~�a�i�o�r�i� 
in ca(UlU uel ellonrum �b�o�n�r�e�r�o�r�t�u�n�~�)�u�e�l� fuperJucn recrplentls : & 
quod �u�l�r�~ �a� [o.nem in ilJum euemr,n �p�~�o�m�i�C�[�i�r�u�r�) �a �p�c�i�!�I�i�m�e� �i�~�i� J;'re­
cium pel1cub uocatur,& conueoIt Ibl exemplom,pura,li de pieca 
toriceorum,ucparerfead �p�i�f�c�a�?�d�u�~�,� ea ramen �c�o�n�d�i�r�i�o�n�~�,� ucli 
non capia t perdar fol'tClm,li uero caplat, reddar cen rum qUlnqU2.­
gint3., refidulllU lucremr : nnde non �e�/�B� ibi proprierouruum,cum 
non agatur,ur taotumdem reddamr, (ed ut nihil, ud maior [um­
ma roddamr. erir igirur porius ibi �c�o�n�t�r �a ���B�l�1�s� innominatus, do ut 
des, uidelicet do purt, [ub una conditione nihil, [ub alia plus des: 
vndeibi nuHo modo �p�o�t�e�!�B� eon Ciderari ufura,cum non labenre tc­
pere,prouc �d�B�d�e� eius �n�a�r�u�r�a�~� (ed (emellic[oluendum. uerbamo­
do illi us legis (tlO t h uiufcem ocli , 

'Periculi precium eft etft conditione quauis pcenali non exiftente, re 
cepturru fis qIWd dedcru,& ilJ[uper aliquid prteter pecuniam, fi modo 
i1l; aliam !peciem non cadat,ueluti ea,ex quibru conditioncs nafou1Jtul'> 
ut fi malJumittM ,fi iUud non facies, fi non coualuero. Sed -nec dubita­
�b�i�~�,� fi piJcatori �e�r�o�g�a�t�J�~�r�o� in apparatum plllrimum peClmid! �d�e�d�e�~�'�i�m� > 
ut fi cepiffet, redderet j & athlette, unde fe �e�x�h�i�b�e�r�e�t�,�e�x�e�r�c�e�i�'�e�t�q�~�}�u�t� fi 
Hiciffetwedderet : in hi4 mim omnibw & �p�a�C�l�t�~�m� [me �f�B�i�p �u �l�a�t�i�.�o�n�e� ad 
augendam obligationem �p�r�o�d�e�f�B�.� �H�a���B�e�n�l�1�s� l. C. Exigehanturetiam 
cenreuma: a locio pro e:tpeolis erogaris in �r�e�r�e���l�:�i�o�n�e� communis 
:zdi6cij, v[ (cri prum reliquit Philippus A.in Ui ut proponas,C.de 
a:dif.priua.l.cum duobus,§. idem re(pondir, tEptO �[�o�c�i�o�.�C�~�p�o�l�.�d�e� 
{eruir. urb. prred.cap. S �9�~�d�e� �r�e�f�e���H�o�n�e�.�I�a�f�.�i�n� l.quo minus, col. 19 • 
ff.dc Bumi. Exigehanturetiarn centelimre ab eo,qui per feotenria 
condemnatus diftuli1fet folutionem uhra quatuor m6fes, vr dicit 
�I�u�l�B�i�n�i�a�o�l�l�s� in 1.2.C.de ufur.rei iud.corrigens ibi prifcas �l�e�g�e�s�,�q�u�~� 
duas centeGmas inferebant,de qno in l.u[urz, C.de uCur. ae enam 
{uam �(�a�n���J�:�,�i�o�n�e�m�,�q�u�r�e� di:midlam centeum:J: ftatuebar, & Mathew 
lilanus ibi dicie in tali cafu hane cenrehmam ufurnm hodie per .. 
mi(fam"u[ apparet in el11srecolled:is ad illum deulum. Sic etiam 
cxigebatur centenm3. ah illo Tucore, & Magiftratu, qui peconias 
pupilli & publicas in u[us (oos conuertiiret:, ut reren Triphollius 
I.C.in hqui /ine, & ibi Accor.ff.dc'llog.gefi. 1. tutor, .qui �r�c�p�~�r�r�o�­
tiuro. §. pecunia,l.non exiftimo,ff.de ad m in.tulo.l. J. Cde u[u[. pu 
pil.&: de �l�u�~� omnibus centdimj, vide Fran. Ottem.1ib. I.de ufor. 

- _. ta.g. 



In l Curabit, Cod. de attion. �e�m�p�t�i�~� 
47. ca.9. t Illud tamen adnertas centefimas n[mas in Nycena Syno': 

do deanDo 3 �~�4�'� fnute damnatas, Je quo in ca. quoniam muh:i. 
47.difrin. Cen teGma ergo cum Gt as �u�[�u�r�a�r�u�m�.�f�a���l�:�u�m� eR: ut re­
liqure u[nrre fuerint nominata!, & �d�i�f�r�i�'�t�l���b�!� in partem ipGus alEs , 

43 quando minores debuUfen t eon uenio, prom [un c t Belfes , ueln ci 
duz partes ex tribus partibus eenreumre , & Ge �o���l�:�o� pro centt1m. 

44 t Suoteriam �f�e�m�i�!�f�e�s�,�i�d�d�B�d�i�m�i�d�i�a� eeoteGmz, Lult. C. de U(lU:. 
6fcal. Ub.IO.l.fcd debicores, iun8:a teum quidarn, 1f.de u{ur. qux 
exigunturad rarionem [ex pro centnm.,dequibus eciam 6c menno 
in 1. I.in li.C.de his qui.ut indig.l.qui (emHfes, ff. de u[ur. 

45 'f Reperinnturetiam u(urre quincunces,qux funt propc,&ante 
[emUfem,& lic ad rarionem quinque pro cen tum ) de quibus in d. 
l.cum quidamJ 1f.deu(ur. 

46 t Suoteriam �c�r�i�e�n�t�e�s�,�i�d�e�1�B�:� terna pars cente6mz, & iicad rario­
nem qoaroor pro cenram J dequlbusin l. 3. §. item li Reip. ff. ad 
leg. �F�a�B�d�.� Hoc ante fa:nus trien rarium, quod minimis u(uns dice­
barur,exercuic An tonio'us Pius A. quo patrimoDio [uo �p�l�u�D�m�o�s� 
adiuuaret,ut refert CapicoHnus in eios uita, qllod eriam fecie Aje­
xander Seuerus, ut pauperibusopl!m ferrer, quinimo ip{e hac de 
caufa ufuras �f���n�e�r�a�t�o�r�u�m� eontraxit ad trienees peoliones, & Sena 
tores {j �f���n�l�!�r�a�r�e�t�u�r�,� u(uras accipere primo uemir, niG aliquod mu 
ocris cau{a acciperent:poftca autem iuffie, ur [emi{fes acciperent 
cloouID,munus rarne (ubll:uhr,ut tefl:arur Lampridius in cios uha.. 

47 t Reperiunrur quoCjue unciarire & [emionciaria: u(ura!, utle­
girurapudCorneltum Tacicum, Annalium lib. f. Liuium ub. 7. 
l. Deca. Eracenim unciada u[ura , quz cenrelimo demum anno 
[onem a!qu:ner,nempe duodecima pars �c�e�n�t�e�l�i�m�~�>�&� l1ncia ipGns 
Affis, & �~�c� aigerc:ruruous namus ad rarionem centum quolibet 
anno, ut tradir F rancir. llaJdl1in. iD leg. I z. tab. I. 5 .cui us un ciaria! 
u[urz me.rninit SCa!uoJa I.C.in 1. Tirium.§. �p�r�z�f�c�:���l�:�u�s�,� ff.de admin. 
ruro. 

�~�8� t �S�e�m�j�u�n�c�i�a �' �r�i�.�,�~�a�u�t�e�m� u(urre ex uIl'ciario �f���n �. �o�r�c� fuerunt eon fe­
da:, qua:ducenteGmo demum anno [ortem ceqllabaot i & ex qui­
bos fol.uebator �~�n�u�s�.�n�~�m�l�1�s� ad �r�~�t�i�o�n�e�m� 2,00. quolibet anno,qua: 
uncrame & [ernlOnCJance t.tfurre lo de(llerudinem abierunt) & Ut 

�t�~�l�B�~�t�u�r� Tacirus ubi �{�~�p�r�a�,� per Lu.tabJancirum [nit, oe qois lln­

�C�l �, �a�~�u�m� fa:nus �a�~�p�l�.�i�u�s� �e�x�e�~�~�L�'�e�t�.� Acddir poamodum,uc per lu 
ftullaaum A. {anCHum fr.lem 10 d.1.eos, §. l. quod centellmre Wre 
�D�{�u�r�~� �t�a�l�l�t�l�1�m�~�o�d�o�l�i�c�e�r�e�n�t�\�c�o�n�u�e�n�i�r�i� & exigi in �t�r�a�i�{�'���l�;�i�t�i�j�s�,� & 
nau oca pecunla: Be1fcs uero u{ura! II quolibec tnf:.tbl. core, h ue �n �' �e�~� 
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gociatGre,Semiffes autem �i�n�d�i�f�f�~�r�e�n�t�e�r�~� czteris h0mioibus: Tri€'­
ces u:etO: fuerunt-raxatre in �c�o�n�t�r�a�~�1�:�u�s� �i�l�l�B�a�f�u�i�u�m� perfonarum • 

49 t Ve hinc clate ap.pateat quantum �a�n�t�i�q�u�i�r�a�D�s� �B�m�i�u�s� fueritigna­
ros Acolltfius,.dum in ,U.c.os,uer[ tertiam.&c.& io ca.eam enim, 
uerf.centelima;IC.q.2.& in ca.quoniam �m�u�l�c�z�,�j�'�B�.�d�i�l�t �i �n�.� ubiloa. 
de Tur.ererna.er �d�l�d �~ �r� ���e�n�t�e�u�m�a�m� u[uram elfe,qolE fcihcec in an 
no requarer [ortem, prcm eciam renuie Azo in Sum. C. de:: Bane. 
f<in.Holt.in Sum.de u[ur. §.ex qlubus caulls.ex quO' errorealij eria 
manarunt dum credjderunr Belft:m ll[uram dfe, quadn uno anno 
cum dimidio [ortem �~�q�u�a�r�e�r�,�&� 6c exigeretnrad rarionem 6G. pro 
centum ql101tibetanno. Se.miLfes atllern �~�q�u�a�r�e�n�r� [orrem in duo· 
bus annis,& B€ qllolibet anno exigellentur'ad rarionem 50.pro cc 
tU m, tlt djcit 'glo.in 1. I .in fi. C. ele his qui. ar indig.Trienres nero e[­
[en t qure in �e�r�i�b�l�B�s� annis [orremrequarenr, & ucexigereotur ad ra­
donem 33 .pro centum quolibet anno, qgerum [entemia arque ex 
plicacio eft prór(us falCa & ftolidia1ma., quicquid dicat Catdlia. 
Cer.in �M�e�m�o�r�i�~�l�.�i�n� uer.u[ura Tdens.atque e)! no1lris retteaduer­
tit hoc SociA. in d. §. Kern II Reip. poft l.ucium Columel1am de 
Agriculmtra,lib.3.caP.3.& Hermolaum Barbarum pacririum Ve­
netum in fecundas cafbganohes Plinianas !ib. 14. ca. + in priori­
bus, fi qUlden} errabat po ftqliam femHfem ",[uram exponebat ibi, 
qure in iingulos annos dimidium [Ottis pariat: & male. Sed de hoc 
optirae tradit Bl!ldre:lih . �L���e� A!fe & �p�a�r�l�i�i�.�A�l�c�i�a�.�d�i�[�p�u�n���B�.�l�i� . .1.c. l. 
�T�~�r�a�q�J�i�.� r. �R�e�l�l�r�a���l�:�.�§�.� Lglo. Cl.nn.18 . fuancllC. Ortom. li. I. de ufur. 
caP'7.& (eq. traduntquampluresalij relati per Couar.lib.3.Var. 
Re(ol.cap. 9.0U. 6'.Straccha in Tra&a. de Alfecurat. ioPrzfat. nn. 
l7.& [eq. omnium melius �C�a�r�%�~�~�s� Sigonius , aotiquarum rerum 
�~�t�e�r�a�~�u�m�q�;� uir.tutu':l �[�o�i�e�~�{�~�m�n�s�)�i�n� �n�u�n�q�u�a�~� [atis landaro 
opere Illo de an uquo lUre Gumm Romanorum,li.2..cap.l1. 

JO t Er ne omoes hominum faculraces depa[cerenrur,u �u�f�u�r�~� per­
petuo.,uellongiori tempore procedereot, ideo illis quidam parti­
culans �m�~�d�u�s�.�f�G�i�t� �p�~�{�c�r�j�p�t�u�S� ) uidehcec �n���f�u�p�r�a� �d�u�p�B�u�m� exigi 
po {fen t, enam 10 nau uca pecuoia) fed lim ul ac [ortem �~�q� lla1fen t ) 
cdfarent,& boc eftquod uoluit Papioiaous Le. in lnihil iorereft, 'I v.ed. �,�!�u�o�~� in ungulos, ff.de �n�a�u�t�.�f�r�e�~�.� t Super quo tex.cum ua­
IJ« �e�~�t�l�t�e�n�n�t� �I�D�t�e�r�p�r�~�r�u�m� �t�n�l�n�F�p�~�l�i�n�o�n�e�s�,� operlE precium c:xifti. 
�m�a�u�~� , ft �o�~�e�n�d�e�r�e�m� lllum �r�e�~� �~�U�.�l� deberc �a�~� [uam priftinam, ue: 
mmq; �l�e���h�o�n�e�m�.� Cnmmu01s 19nur, ucraq; litetain huncmodu 
legi'wr, �~�c� pignora uel bypothecd! titulD majoru llJime tellcbun­
tm') pr9 opetis Jemi traieB �i�e�|�"� pecuni" grana [ecmi. Dcindc , �R�!�!�,�~� 

in{mgu 



In l. CUrabit, c: de attion. empti . 
• n finguws dier in Jtif'ulatum deductum eH ad finem centcJim4 , non 
ultra dUf'lltm debetuJ'. �H�a���l�:�e�a�u�s� tex.. aLioquin darHum us, U:lrio 
�D�D�.�f�e�n�(�u�e�f�f�e���t�l�l�s�-�d�i�f�f�i�c�i�l�j�s� arqueobfcurus, ut nmad [uum oatu- _. 
ralem cu-rfum red u catur, uericas ex (Xl hauririnc:queac,quando Bu 
dzus inipiius Aclnorationibus Hierony. Grofiot.in �d�.�l�.�l�e���l�:�a� , nec 
non GregoI.Hal.oanderfaciunt tranfpoiitionem adeo peruer[am. 
Nam dum litera cammurus clicie, ad finem �c�e�c�e�l�i�m���,�n�o�n� ul tra du 
plum deberur,ip61egunr ,ad finem non u1era duplum cente6.m:r; 
debc:rur,intdligentes ob id,quod rex. ille loquacur de duobus cen 
[dimis,quz conueniri poterane pro dllObus ooromeatibus �~� id �c�(�B�;� 
pro pecunile �t�r�a�i�e���l�:�u�,� & mercium retro imporratione ex ea pecu­
ma comparararnm , ut in l. t. illius tie. quod ramen baud uerum 
�~�n�,�c�u�m� exprefse di(ponat rex.de una cerelima,quz in fui .nne finie­
teduplwn cum [ortecon6cit,neculcra progredi po �c�d�B� , & fielo· 
qllirur de termino,qllando finiunrurufura:. videlicec quando cen­
�B�e�.�G�n�u�[�o�r�r�e�m� zql1auit, quo caCu non amplius currunr,neque de­
bentur . Q.uamobrem de rranfpofirione huiufmodi miratur Al­
ciarus lib.6.Parergon,C:l.p. 15. Rellicuendum quoquecen[erhuiaf­
modi uerbornm ordinem aBudzo creterirque mutatum, Anton. 
�A�u�g�u�f�B�:�.�H�:�i�f�p�a�n�.� ex animaduerGoneL,=lij Taurd.przcellenriapud 

�j�~� nQS uirture &.auroritareI.C.in lib.l .. Emendarionull,)' �c�a�p�.�~�.�q�t�l�i� ta 
meo magis �m�a�g�i�~�q�;� tranfpofuernnc,arqlle inl1erterunt, texc. dum 
�e�x�i�l�B�i�m�a�m�o�t� ue.rJiculum buiu[madi, Q50d in {ingitlos &c. aliter le 
genauffi,acque pund:uandum e!fe, ut uidelicet capiat prindpium 
ab illis uerhis, pl'O operi? &e. ibiqueueruculum incipienduln ere­
dun r,u r fcilicec legatur , 'Pro �o�p�e�r�l�~� flrui �t�r�a�i�e���l�i�t�i�.�e� peclmi.e gratia 

�f�o�c�u�t�i�~�q�#�o�d� in !ing/dos dies in jlipulatum �d�e�d�u���l�u�m� �e�f�B�,�a�d� finem cente 
Jim.e non ultra du-plum debetu/'. acque im (cribendum proponunt 
hac �d�~� caufa, quod nunquam in 6ngulos dies u[urre promitteren­
(.ur, fed in meD(cs aut nauigarionem., & quod in ling1.11os dies in 
fHpulatum fuerar �d�e�d�n���l�u�m� ) pro operis.erat ferui credicoris , & 
hane expolirionem fequirur Orcoman.li.J. de V[ur.ca:p.9. Srracca 
J.n �T�r�a���B�:�a�.�d�e� ALfecnr:dn �P�r�~�f�a�r�.� nU.17. �~�z� ramen �l�e���B�:�i�o� medIO 
t:djci debet, prout �r�e���B�e� aemófrrarun t Moderni Pari{. de Con �r�r�a���l�.� 
'l·i·num.lo7.tum quiaira fe: habenr omnes rex. & P. I. rum eriam 
quia ea arcen m refpon(um Papiniani reddererur ob[curum,& im­
�p�~�[�e�&�u�m �' �q�u�a�~�t�u�m� ad principaltm �q�u�~�f�r�.� illa,qua! �e�i�B�:�l�n� ulrra Ie 
gmmas ufuras llceac operas (etui llipulari: deeideret enim folum 
<tuo 3.d excdIumdupli, llur[us u.cr6c. iUe pra!cedens , Nec pigno­
ra &c. elfec [up.erE u4s,ca enim ad Rnecedencia debear referd, ubi 
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�~�e� legitimo n(uraram �.�m�o�~�o� oO,n exeedendo, �a�g�i�~�u�r�,� nihil �o�p�e�r�~�­
retur,quia non efi dublum J pfo lure non tenere 'plgnora, �C�l�l�~� �p�[�l�~� 

_ cipa lis C1bUgatio non teneat". �N�e�~�u�e�o�b�f�t�~�r� fi dtcarur,quod �l�b�l�a�l�i�~� 
quale dubium e!fe po tera t, cum 10 marena u[urat'um tGleretll1: ah 
quid l1ia pignoris & reteodonis, quod alias non �t�o�l�e�r�a�l�'�~�t�u�r�,� l. �p���r� 
�r�e�r�e�n�t�l�o�n�e�m�~�&� l.pe,C.deufor:&in hoc rex.dubium colUrtlr, quia 
per pignus , & pet reten tionem nuoquam [ul,t receptum. nUi �i�~�a� 
legi ti m um modum,LfO'lurum,§.G in forrem,Jn fi. fi,de plgn.a€bo. 
'Sc!d cum principium d. 1. taDrom prohibeat �f�~�n�u�s �- �e�x�c�e�d�e�n�s� legiti­
ml1m inodum;(uperBuum & de.indnbitabili etrer extendere etiam 
daois pignoribus, &ad hoc �u�t�-�~�x�t�.� �d�e�e�i�d�a�~� ca[tlm dubitabikm, 
litera �P�l�l�n���b�i�a�n�d�a� efi etiam G. indigerer duplici �p�u�n���B�l�l�a�d�o�o�e�,�g�l�o�.� 
Joan. And.in' C:X.1. �v�e�r�f�.���1�a�r�u�m�,�u�b�i� Gem-inia,& Franch.de temp.or-. 
.d i. 6. V nde fi re[eras uerficulwn,nec pigoora,ad �[�~�u�e�t�i�a�,�u�r� ur una 
periodl1s, ufque ad ueruc. Qgod in fingulos, prour lirera com­
munis iaeet, mnc non im erit de indubitabili . Neque �o�b�i�B�:�a�t� rago 
�L�e�B�i�j� Taurd.& Aot.Augufi. videliet!t quod d. ver. quod in Gngu-. 
los)fit (uper info li to, 'quia ctiam in dies Gngulos [altem in �t�r�a�i�e���t�i� 
�t�i�a�,�l�i�e�e�b�a�d�B�i�p�u�l�a�r�i�,�q�u�a�n�d�o�u�r� �p�l�u�r�i�~� fiebat �p�a���l�:�u�m�,�q�u�o�d� pe­
rjeulum non �(�p�e���h�r�c�:�t� ad ereditorem per eertos roros men[es, uel 
pertoram nauigatiónem, [ed u(que ad eertos dies dunraxar, 1. in 
namic:!., & 1. fa:nerator, ff.de naut. [ren. omi{fo quo d Papinianu$ 
in eo ver. exprelIim decidere uoJuit u[uram no polfe �d�u�p�B�o�m� ex­
cooe!re,quocunquemodo,uel �q�u�a�c�u�n�q�u�e�f�o�-�r�m�u�B�a� [olita, ud in[o­
lita concipiatur fiipulario, uidelieet Gue in fmgulos dies Gue in 

J 3 men[cs,(iue per cotam nauigationem. t V[ura er.go duplum x­
cedere non potent,ut dieitalius rex.in I.G no �f�o�r�t�e�m�)�z�6�~�i�n� prine. 
ff.de condi.indeb. & hoc a Lueu110 eonfiitumm fuil[c;: refiatur PIu 
tarchus in eius nita, idem enam apud A egyptios eonllirutum fuif 
fe [cribirDiodor.Si\:ul.lib.rerum antiqua.l.Ab[urdum namq; �l�~� 
gislator s eenfneranr aceeffionem in u[uris maiorem e(fe [orre. 

S4 t Ex quo eorruprelegi appnretnulgatioreslibros in l.uCura:,C.de 
v(ur .dum [ublata negationis panieula rem omne tenebris in(p r. 
[emnr, qnibus uf\ll're Xigunrur, pro non exiguntur [crjPCtlffi efi> 
& fic nega.ciua. ibj [ubiorelligi debet, ut ofiendit quoque Alciat. 
lib.I.Par rgon,cap. H. ldemeriamiaeoquodinrer �f�i�l�B�:�a�t�u�t�u�m� 
fuir per �l�u�f�i�j�~�i�a�D�~�m� A.in l.uni. C. de! (en cen. �q�u�~� pro eoquod in­
ter.de quo enam 1111 cum [orte,44'ff. de �a���t�i�o�.� emp. quinimo �I�I�l�~� 
ftinianu in ca[u magisdubio u[uras ultra duplum prohibuitin 
l.penul.C.de uf ur. urcldicct Ul co cafu'Cluando pigoora pro ,"ru-

tO 



In l. Curabit, C. de aaiort empti. 
to debitori failfent data, quorum occa{tane quzdam ueteres legei 
ulrra duplum u(uras ex.igi p'ermittebant,& al> AnaO:afio �c�:�o�n�l�l�i�.�t�u�~� 
tum efr in l.inbc:mus, �,�~�C�.�d�e� �e�r�o�g�a�.�m�i�B�.�a�n�n�o�.� ut li �a���l�:�u�a�r�i�"� qUl mi 
litihus ftipendia per(olnerent, aliquid eis mUtUo dederint,non poe 
fme omnium uful'arom numeru m U l tra foros femiffem eJ(rendo­
fe-,ideft li (em nfes lli pulati etfenr,qure an nis I 6. & 8 .menubus, fór 
tem ad.a:quant,non pomne uItra annos quinque,mefes fex, & dies 
1o.nfuras perere. Et Hecr fupraferiptus modus u[uraru elret �p�r�z�~� 
"iinin:.s, nibHominus famerarores animoleges fraudandi nó ufuras 
fed. pa:nam in llipularionem rleducebaót,& illas quidem lógc ma­
!ores.& gratliores, quam ufuratum de6nitus modus p:ermineret, 
fed diligcotia �l�l�l�r�i�(�c�o�n�f�'�l�l�B�t�o�r�u�m� fraudes,huiu[couodi fuerunr fu-

1 j �b�l�a�~�l�t� & ftaruturo fnh ut pa:nam,prO u!Uris ilipuJari nemo fu .. 
pralegirimum U{lll'arum modum polfet, dequo per �M�o�d�e�L�B�i�.� in l. 
�p���n�a�m�,�+�1�'�K�.� de urur. umiJeJUirCandcom per Gol"ruanum A. in l. 
€Um non frumenrum ,16. C. de ufar. Et Iic norandum efi quód 
quamms anct: lufiiniaBum elfet aliquis modus u[ararum , tam ex 
coo(uetudine �r�~�o�n�u�m�,�l�.�l�.�&� per ror. rit. de �U�[�U�I�.�q�u�~� er:iatl} ex 
Con!titunonibus Prinapum ) 1. Conilirutiones, c.eo.tamen quia 
adhucille modns granior erat: & licen nouo! 6ebat,ideo ad cerram 
moderanoreD1 forma �c�o�a�r���l�a�t�u�!� eft per lu frinia.n óin d. l.eos, §. t. 
Erquoniam muld �f���n�e�r�a�t�o�r�e�s�i�n� prouincia MyliC& apud Thracii 
vidcores datum libifuitre modum �f���n�e�r�a�n�d�i� excogirauerunt mu­
dem & mali riam, II �q�u�~�d�e�m� mumo dando J terras & prredium de­
birorum,pra:fertim pauperum agricolarum , iibi pignoris hypo­
theca:venomine mancipabat �f�r�a���B�:�u�f�q�u�e� per manus luas uice u[a 
tarum percipieban [in graue damnum debitorom; qui non [olum 
u(um,[ed etiam �u�f�u�m�f�r�u���l�:�i�i� pra:d.iorum amittebant, ideo per lu. 
�~�i�a�n�u�m� lata fuit Nouella, Nul1umcredecemagricolam tene.in 
op.rem duram,qua! pofrea �r�e�d�a���B�:�a� fuit in Cod. incip. ad h.-ec, & 
�h�a�~�~� l.quo �c�l�l�n�~�i�s�f�a�~�l�i�u�s� innoteCceret,Gra:cc & Larinc prom ul­
garuuffi.t,;:lc rurfus �a�l�~ �a� lege przdi&am �[�a�n���B�:�i�0�n�e�m�,� qure pradidi 
�M�y�l�i�a�:�d�t�r�c�~� erar, �. �e�~ �a �m� ad Ulydca.nas prouincias direxit, oes(!; 
�f���~�e�r�a�n�r�e�s� etlam. mJlltes ca �&�n���B�i�o�n�e� teneri declarauic,quC& errore 
pnmam prC&cedft, cum [equi debeat. di[po[uit ergo lulHnianus 
qltodli quis rra&us aridos ud �p�e�c�~�n�i�a�m� erediderlc agricolis, �p�r�~� 
�u�"�,�?�q�u�o�~�u�e� anno pro �l�i�~�g�u�l�o� modlo �o���b�u�:�l�.�l�n� modij partem, pro 
{oUd? fwq uam unam �e�~�~�g�a�c�,� terras om nino �d�~�r�e�l�i�n�q�u�e�n�s�.�1�a�b�o�r�a�n�t� 
modo Inrerpreces no/ln lO per[erutanda ueritate iftarum �[�a�n���B�:�i�o�~� 
Jlum,nec {ibi perfuadere po{fttnt,qubd luilinianus uoleos [peciali 

fauore 



Commentarios Prim u s , ;. 3: J 1 
fauore profequi agricolas, & �u�l�r�~�a� przced.en tium �l�~�m� modera": 
tiooes communes,eos pnc cztens ab U[UtlS leune, .cocedac ab eis: 
exigi annuatim �o�~�l�1�a�r�o� modij �p�a�r�t�~�~� in �G�n�g�u�l�~�s� moclios : Atq. 
irau[uram ad �r���,�t�l�o�n�e�m� oaaure parnslp(ius [orns, quz �m�a�B�o�r� e(­
fel'centelima a IuJlioiano extra unum ca(um peoirus im probata.. 
qua. de �c�a�u�~� in �i�~�i�s� NoueUis �m�~�g�n�a� effet �r�e�(�f�o�n�[�o�~�u�m� �c�o�n�t�~�a�r�i�c�:� 
ras :di(ponHur eOlm, quod ereditores pro Coltdo LilIqmlm una en­
ganr,cllius nomen edi rufiico.rum �p�r�o�p�r�i�~�f�i�t�,�d�e� quo apud Verg • 

. J11Jde prius �l�~�t�/�~�m� filiqua quaff"nte legumen . 
$6 in qua Ggni6cationeaccepit Paulus I.C.t in 1.fruge,1f.de nr.fig.ut 

plurimu ramen pro p6dere & num i genere, prout in hoc loco [u­
mitur,& illa efi z4.pars {olidi, tefie Budll':0,lib'5 .de aLfe, Alcia. in 
d.l.frugem, ver.liliquam,& in Trac.de Ponde.& men{ur. Ant.Au­
guO:i.lib.l.emenda.cap'9' & [eq. Er fic cum Iuiliniaoos u%ecie. 
quod exigatur una filiqua pro folido ,qure elt ad rarionem ufune 
�T�r�i�e��� �r�a�r�i�:�e�~�u�a�l�d�e� repugnared primo rc::fpófo,dum di[ponit quod 
pro ungulo modio exigatur oda ua.modij pars)& fle in d uxerit u[u 
ram ad rarionem odaure parris [orris, quod dfct �a�b�[�u�r�d�l�1�m�.�~�-

17 obrem Neoterici ParjGen{'de �C�o�n�t�r�a���B�:�.� t q.l.nu.63. ualde miran 
tur, & poO: m ulta diclln e, quod ad eandem rarionem accipi debet il 
la menfura modiJ,ut uceaodem ufurarum proporrionem inrelU. 
garar O::atlliffe in �f�m���B�i�b�u�s� aridis, & alijs quibu[cnnq ue rebus,que 
m u.tuo datur agricolis,l1 t u na parricula legis per aliam declarecur, 
arg.l.I.fi.de re.du.[altem quando eft eadem rario proporrionis, nec 
uHa diuedicasaffignari poffir inter �f�r�u���B�:�u�s� aridos, & recunias, & 
propterea opinaotur ipu rex. Wum co-rrupru, & �m�a�B�e� traduQum 
a Grreci idioro[mo, & Latinitatis irnperiro �~� ut ipG aillnt ; uerlltn 
(llliahocelfecuiólare, (en porius corrigereliteram, quod puto te­
olerarium,ideo retinebis illam, prout iacer, non tamen colliges �'�B� 
per eam lit �i�o�d�l�l���B�:�a� u[ura ad ratione �o���l�:�a�u�r�e� p:trtis ipGus forcis. 
prour legunt lnterpretes, [ed quod o&na illa pars reda& ad pe­
cL\Diam non excedat u (uram unius �f�i�l�i�q�u�~� pro [oUdo con!li·tuta . 
Et lic oe ab[ur:da incerpreeatio fiat, credendum Ut non maIn [1'a­

�d�u���l�:�i�o�,� [ed quod pontu illa �o���t�a�a�a� modij pa.rs \'aleretad [:).00-

nem llnius filiqtlre, quando uCura �f�t�u���B�:�u�u�m� non magis debeatex­
cederc modum quam pecunilr, l.Cllffi non (rumenturo, C.deu{ur. 

58 & notabis qnod Mooius,lH rcribit Alciat.in Jib.dePonde.t & me 
fur. �v�h�B�d�i�c�e�r� Aegyptius & ltalkns'capit (extarios [; xdecim,qu5-
obrem �o���b�u�a� modij pars erant duo Cextarij . Arque ex hoc :tacile 
�c�~�r�n�i� pordt Principes illos ql1ancuml1is Erhrucos fummo (funio 

Io .Bapt.Lupur GI.'?t1.de l/furir. C CUDne 



In 1. Curabit,C.deaaion empti. . 
curaffeufaras improbas ab humano commercio penitus amouen 
das, permi{fas uero ratione �m�o�r���,�u�e�h�l�t�e�d�u�s� �p���n�~� ad quo(dam re· 

S 9 ftri&os :ancello.s �c�o �.�a�r�a�:�a�o�~�s�;� quod.ancea m.aiori .cura �&�~�i�t�:�a�l�f�c� 
pri[cos illos faplenti1Iimos In Rep. unos. refhmOJ1lUm nobls elre 
poreritauroritas Linij lib. 7 .Dec. I .dum tradi t P. Valetio Rublico­
la,C.Martio RuriJio Coss.anoo �p�o�r�B� urbem conditam 4oI.Men­
Carios creatos fuilfe leuanru �f�~�n�o�r�i�s� Ciu[a, idq; ollendir his uerbis, 
Jnclinans [emelin concordiam aoimis now Coss. �f���n�e�b�r�e�m� qDOq, 
rem, �q�u�~� dii1:inere unanimos uidebatur, leoare aggrdIi, folunone 
alieni �~�r�i�s� in publicam curam uerterunr,quinq; nids �c�r�e�a�t�i�s�,�q�u�~� 
Menfarios a di[peo(atione �p�e�c�u�n�i�~�a�p�p�e�l�l�a�r�u�n�r�,�m�e�r�i�t�i� ���q�u�i�t�a�t�e� Cll 

taq; �(�o�n�~�u�r� per omnium annalium morumenracelebres nomini­
bus e!fen t. fuere autem C. DoilIios, P .Decius Mus, M.Pa pirius • 
�~�u�b�l�i�l�i�u�s�)� & T. �A�{�'�m�i�l�i�u�s�.�H�~�c� ille Cicero etiam in lib.de offic. 
tradidic {cice qu:efius �f�~�n�c�r�a�r�i�o�n�i�s� in odia hominum incurrilfe,at­
quehis uerbis, Tenebar enim memoria maiores {oos Romanos 
adeo �f���o�e�r�a�r�i�o�u�c�s� pecuniarum im probaffe, ur u(urarum licedam 
multis legibus fi. non omninofrangerent, at cerce ualde reprimt>. 
rent. �~�a�s� leges nemo commemorare pornir breuius quam Taci­
rus Annalinm lib. S. in hune modum videlicet, San e uetus urbi 
�f�~�n�e�b�r�e� mal\lm,&feditionum difcorruarum creberrima cau[a,eo­
que cohibebarurantiquis quoque & minus corruptis moribus. 
Nam primo l1.rab.{and:uln,ne quis unciario fitnore amplius aet 
ceret,cum anteaex libidint! locuplecum agitarerur ,dejn rogacio­
ne T ribuajtiaad {emiundas �r�e�d�a���l�:�a�.�,�p�o�J�B�r�e�m�o� ucrica ller{ura, mul 
ri[q ; plebifcitis obuiam i cum , fraudibusq; coties �r�e�p�r�e�f�f�~� miras 
per artes rurfum �o�r�k�h�a�o�t�u�r�.�H�a���l�:�e�n�u�s� Tacitus, qui (enLic ante lZ. 
�r�a�b�.�f �� �n�u�s� pro libidine fuHfe agitatum, �i�d�<�B�;� (editiooibus cau(am 
prttbuiife: proban t enim hoc �q�u�e�r�e�l�~� illius �o�b���r�c�u�:�i�,� & calami roli 
nici, cuius oratione feceffionem plebis in monrem facrum faaam 
prodir Liu.lib.l-. I.Dec.Diony.lib.6. quod I!xemplum fuperius re­
�l�a�t�~� �d�B�.�I�n�g�e�r�e�m� qooque fedicionem ex �f���n�o�r�e� apparet tunc pro­
ueotlfequando Camil1us DiGbtror exercitl1m in �!�B�a�t�i�u�i�s� tenens ad 
eam refti?guendam fui r acci:us, �q�u�B�m� (olito magis metuendam • 
�M�.�~�a�n�b�u�s� amor fecerar, q Ul regnulll affet'lans hoc colore uoci1d.. 
�~�a�n�,�f�l� �d�e�~�n�e�~�t�o�~�u�m� crudelitare plebem Gbi concilia:re frudebat • 
�l�~�q�;� rum ,maxunequando Centurionem illum �p�e�c�u�n�~� indicatU 
uIDdumq; �p�a�B�a�m� liberaoit rem creditoci foluendo de qno Liui. 
Jib.6 . 1: Dec. �~�r� maior fedicio fui t Roma: C11m Afeliius przeor fa .. 
era Jaacas [ruta �f�~�n�e�r�a�c�(�)�~�~� �o�c�c�i�l�u�s�B�d�e� ')00 AppianJi.l. allil. 

Ex 



Com m entarius Primus, §. �3�~� J 8 
Ex quo6eurxij. rab. caurum fu -rit, oc!quis tlnciarium �l�(�.�n�Q�s�a�~�­
piius exc:rceret. Hac tamen �B�:�g�e� �n�~�n� cO.Deenra �p�l�e�~�s� fult. qUln 
eriam C.Licinius,L.Sextius Tnbunl plebls,anno urbIs �B�7�6�.�1�e�g�e�m� 
promulgarun r eamq; pofi decennium pertulerun r aurore Liw.ubi 
lupra,ut �d�e�d�u���t�o� eo de capi re ,quod u[uns pernumerarum elfct. 
id q uod [u pererree erienn io :eq u is po rrionibus per[olueretur, & il 
lam unciariam legem nefaria libidine �f�~�n�e�r�a�t�o�r�u�m�,� atq; auariria 
�p�r�~�u�a�l�e�n�r�e� �p�o�i�B� omniao �o�b�f�o�l�e�u�i�l�f�e�~�x� eo exillimari licee,quod co­
dem anno urbis �J�~�6�.�r�e�B�a�t�a� ell,C.Martio, & Cno Manlio Coss. M. 
Duillió,& L.Mrenenio Tribunis pleb. ei feretibus eelle Linio li:7. 
l. Deca. Similiter dum Ta ci rus addit uer[uram inde ab unciario 
�f���n�o�r�e� ad femiunciariam �r�e�d�a���h�m�,�l�e�g�e�m� ineelligit T.Manlio Tor 
quato,&C.Plautio Coss.poll decennium latam, qua dicirur eodS 
tt'lle T.Liuio, ubi [upra femiunciarium ex unciario �f���n�u�s� �f�a���t�u�m� 
elfe:& dum pollremo Tacicus adij cie uetiram elfe uerruram,legem 
forcaLre Genutiam oorauir, qua fe in quibufdi annalibus inuenilfc 
narral" Liuius ubi fupra.Tulilfe enim �~�c�:�r�u�i�l�i�Q�,� C.Marno Coss. 
ann.urbis ccccl.L.Genutiu Tribunii pieb.ad �p�o�p�.�n�e�f���n�e�r�a�r�i� hcc 
ret.ltaq; ide anno CCccLvl1l.Fabio,& Decio Cos. aliquot �f�~�n�e�r�a�­
torib. ab Aedilib.Curulib.dic,eoCq; �m�u�l���t�a�t�o�s� "pdit,& ann. D L X t. 
iucUcia in fa:nerarores mulra feuere accufantibus priuatos Aedili­
bus �C�u�r�u�l�i�b�u�~� �f�a���t�a�,� & quampluries inueoitur apud Liuium,pro .. 
ur li. I O. Dec.p.nec non �l�i�b�.�~�.�D�e�c�.�4�.�r�u�r�f�u�s� lib. 5.Dec+ �f���n�e�l�'�a�t�o�r�i� 
b us fa:pllls diem �d�i���b�m�,� m ulto ci esq ue dam na tos,eorumq ue m ul­
das in publicum �r�e�d�a���h�s�,� & ex �i�l�l�B�s� uaria ornamen ra �c�o�n�f�e���t�a�.� 
Pa:naautem �i�n�f �~ �n�f�!�r�a�c�o�r�e�s� quadrupli erar legibus conllitura, ut 
tradir M.Cato, cum in prin.librorum de re rufri.fcr iplir, m:l.iores 
in legibus poCuilfefurem �d�u�p�l�i�,�f �� �n�e�r�a�r�o�r�e�m� quadrupli condemru. 
ri.& ACconius inquirquadruplatores uocaeos,qui grauiorib.ulU­
ris �f�,�n�e�r�a�n�r�~�s� accufabanr,& �p���n�a� legibns conllirura in quadrupIu 
�c�~�n�?�~�m�n�a�r�~� cuc.abanr. �~�O�?� �a�~�t�e�m� !acims concludir mulris pIc 
bl{cJtls obl1l:lln Hum e(fe I mmlrum Incer clEtc:ra Semprooium li­
gnificar.,cuiusc.ll: �m�~�n�c�i�o�a�p�u�d� Liuium li.S. Dec'i-prioreanno L. 
Coro ello, �~�I�n� u tlO Coa:hoc modo inllabar, tum quod ciu i ras �~� 
flore laborabac,& cum multis �f���n�e�b�r�i�b�u�s� legibus �c�o�n�l�B�r�i���t�a �a �u�a�r�i �­
(ia �~�f�r�e�r�,�u�i�a� �f�~�a�u�d�i�s� �i�n�i�t�~� erat, �~�c� in.focios, qui non teoerenmr ijs 
leglbus nOlmna rranfcrlberent)tca hbero �f�~�n�o�r�c� obruebant debico 
�r�e�s�~�c�u�l�o�s� �c�e�r�n�~�n�d �, �i� �c�~�m� rario �q�\�l �~ �r�e�r� mr,diem finid pfacuic,F,ne­
�r�a�h�a�~�q�u�r�e� �p�~�o�~�l�\�n�e� �f�u�l�l�r�t�:�n�~�,� ut qUl pofi eaJn diem focij ciuibu$ Ro 
lDaOlS crcdldilfcne, pt:cun1as profirer "rur, ex (ta dje p CUOlie ere-
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In 1. Curabit ,C. de a8:ion. empti. 
�d�i�t�~�,�q�u�i�b�u�s� debitor uellet legibus ius credirori diceretur, deinde 

poftqw.m profdIionibus �d�e�t�e���B�:�a� en ma nitudo a!ris alieni perhac 
fraudem �c�ó�t�r�a���h�,� M.Sempronius Trib. pleb. ex autoritate parrii 
plebem rogauir,plebcsque (ciuit, ut cum locijs ae nomlne �A�a�c�i�n�o� 
pecunire credir3! ius idem quoa cum ciuibus Romanis e([t:t. Cum 
igicur mulcre elfent de �f���o�o�r�e� legt:s ) atque alire alijs aut mitiorcs , 
aut acerbiores,ell oiebat ut Pra:rores Vrbani modo haoc, modo i1 
lam in dicendo iure obferuarent, prout u l crediroribus,uel debi­
toribus :t:qui e(fent.Itaque anno orbis 664.Cn.Pompeio,L.Poreio 
CotI:cum a:re alieoo opprelfa elfet ciniras,Prreror quoniam feeun­
oom debirores ius dicebat,ab ijs, qui �f���n�e�r�a�b�a�n�t�u�r� in foro oecifus 
�d�B�,�q�o�o�d� brellirer (criptum in Epitoma Liuianarum 74.Sed aliqua 
to magis lib. I. CiuiUum Appiaous dilatauir in hane {enrentiam, 
Eodem rempore,inquir,optimares in urbe conrendere �c���p�e�r�e�,�c�u�m� 
crediras pecunias cu u{uris exigereor anriqua lcge uetanre,ne u fu­
IaS eredirarum pccuoiamm aeciperenr,& dlos, qui ea coodirione 
�d�e�d�i�l�f�e�n�t�m�u�l���t�a�n�r�e�.� Cum autem u(uras longa eon(uetudo firma(­
fer,credirore5 quidem eas ex con[uetudine repetebant , debitores 
uc:ro partim u[uras negabanr, parum �m�u�l���h�s� etiam le ab ij s,quod 
fcenerati elfent,perituros mioabaotur.A[dlius uc:r0 Pra:ror, cuius 
hrec erat �i�u�r�i�l�d�i���O�o�,�d�e�d�i�t� mis inter le iurucia legis, & eon(uerudi 
nis difficu ltace ad Iudices reielta , �f���n�e�r�a�r�o�r�e�s� au tern regreferen tes 
legem ab eo uerere renouaram, ip{um in foro faera facienrem in­
terfecernnt. Contra autem poltin cODiuraros Cadlina: lOcios ob­
fc matum dl, qui apud Sal �o�f�B�i� um q �u�e�r���,�n� rur Gbi more maiorum 
11 ti legenon licuilfe,neque amilfo parrimonio eorpus liberum ha­
herc, ran ta �{���u�i�t�i�a� �(���n�e�r�a�t�o�r�u�m� atque �P�~�r�o�r�i�s� (uit. ponero uero 
aono P.Sulpitius in Tribunaru legem ruli rrefl.e l'lutarcho in Syl­
la, ne q uis Senator plus H-S auobus millibns �d�~�b�e�r�e�t�,� biennio ue 
ro �i�D�t�e�r�i�e���l�:�o�,� LValerius Flaccus Cof.alreram,qnam appellat �V�e�B�­
ldos curpiffimam,qua crediroribns quadranrem (olui iuffit,Gabi 
niam autem legem hoc loco non numero,quod ad leuandum non 
ciuium, red prouinciahum �f���n�u�s� peninnir.quin etiam M. Cicero 
cum de no.uis �t�a�b�~�l�i�s� prom olgatfen r Tribuni pJc:bis,quod (criprii 

�t�'�f�t�.�a�p�~�d� DlO.nem In.Con[ularu de credirarnm pecuniarnm iure [e 
allquld �(�~�x�i�i�f�e�1�i�g�n�i�f�i�e�a�r�,�c�~� in libris de Jegibus fcribir,Nunqua 
�t�l�e�~�e�m�e�n�t�I�u�s� a&um �d�B�,�q�u�a�m� me Cof. ne (olucrc:tllI armis, & ca­
�f�u�J�~�,� �r�~�E�l�r�a�r�a� ces �e�l�B�a�b� omni generc:: hominum & ordine, quib.iIa 
�~�d�B�i�r�U�l�,�?�t� rotum .hoc maJum de Rep.tollerc::tur,n uq uam nec ma­
JUS OlS .weD um �f�u�l�[�~�D�C�:�C� melius1aut hcilius ditrelurum �d�A�.� �~�o�d� 

idem 



Commentarius PrimUi; s; j: l' 
idem poll:ea �D�i���t�a�t�o�r� Cz{ar uiderur prouidilfe nc: iieret, cum tu­
lit �r�e�l�B�e� SlIeconio,nr �d�i�l�i�e���C�a� nouarii ta.bularum �e�x�p�e���l�a�t�i�o�n�e�,� quz 
crebro mouebatur,debirores credicoribus {atisJacerent per adam ... 
«onem polfe1Iionum, quanti qui{queanre ciuue bellum compa­
�r�a�t�f�e�t�,�d�e�d�u �.���b�t� fwnma �~�r�i�s� alien.i,liquid ufUIZ nomine numer3tii r 
aut perCcriprum (uilfet,qua coodirionequarta fele crediri deperi ... 
bat,quam eidem rem idem ip{e rus uerbis memoriz mandawe in 
prin. 3.lib.de Bello duili,Cum fides tota Italia dfec anguftior,oe­
que �c�r�e�d�i�~� pecuoiz folueren ru r, conll:i rui c, u t arbitri darecur, per 
eos fierenr zftimationes polfe1IioJlum, & rerum quanti qnzq; ea .. 
rum ante bellu m fuilfenr .. atque �e�<�B�!� cre.diroribus rraderencur. �H�o�~� 
& ad rimorem OGuarum tabularom tO'llendum minuendumque, 
qui ferc bella,& ciuiles dilfentiones có[ueuic, & ad dcbiroru tum 
dam exill:imarion aptHIimume ex:iilimauir. Leges autem �f�~�n�e�b�r�e�s� 
labefadatas elfe Ciceronis ztate jnde facile ducebarur,quando ide 

- lib.5.& 6.Epill:o. ad Acricum, de legeilla Gabiniaab A. Gabioio 
Cof.latam comrpemorans,qure non moao jus ex ea fyngrapha di 
ci aetabat,qua contra modum ab ea lege �p�r�~�(�c�r�i�p�t�u� u[urz debe­
ban tur ) �i�d�d�B� ut ne [ortem quidem petere lia:ret, (ed etiam �p���n�i� 
�f�~�n�e�r�a�r�o�r�i�b�u�s� irrogabar,fubiungi t ipCe aliud ijCdem CoIf.S. C.etrc 
�f�a���t�u�m �. �,�q�u�o� de forte, & u{uns illis, viddicet triente, be!fe. femilfe 
cenrefima agi permi1fum elfer,quod ip{um Paulus,& Papioian.la 
reconfulti obferuari fcribunt in l.ufuris) &l.pecunia, lo.ff.de ufa. 
Q.yamquam �f���n�u�s� adeo maiotes improbarunt,ut (ena Caro inlet 
rogatas quondam quid �d�e�f���n�e�r�a�r�i�o�o�e� fenrirer,re{pondi1fe �k�r�a�t�u�r�~� 
idem �e�l�f�e�f���n�e�r�a�r�i�,� atque hominem occidere, ue tradit �C�i�c�e�.�B�i�b�.�1�.�.� 
oflicio. & Plato lib. S .de �l�e�g�.�f���n�e�r�a�t�o�r�e�s� in Rep. adeo damnandos 
elfe cen{et,utei cni �f���n�e�r�a�t�a� pecunia ell:,permittar & forte & ufl1-
J:am r.etinere.Ec Arill:otel.lib .... & hic cap 5. inaehit contra �~�n�e�r�&� 
tores, illosque requiparat larronibus ali jsq ue improbiffimis uiris:. 
Pll1tarchus �~�l�1�o�q�\�1�e� grauiffimus autor, {ci te ad hoc fcriplit Com­
mentarium, �~�o�d� non oporreat �f���n�e�r�a�r�i�.� Vt hinc merito conelu 

6o «ere poffimus de iuce Ciuium Roman.etiam antiquiIlimo tufura 
illam lucratoriam fdilfe damnatam,ipCamq; mortales iW,u exer­
cuerint, (ui!fe �D�~�u�m� porius corum corruptis mon bus, DC!C non 
praua con[uerudme arque peccandi licenria, quod aliqua leaum 
permiflione, ut �c�o�l�l�i�g�i���e�x� A ppiano lib. I. Ciui!. expre(se �d�j�c�~�n�t�e� 
�f���n�o�r�i�s� con(uetudinem non folum Romanos fed �~� Grzcos & P r 
{as pl urilTl um abhorruilfe, nec (ecus noc cauponadi qu:rihll11 qu':­
dam cxilHmauilfe grauem inrolerabilemque pauperibus, & inimi. 

10. Bapt. Lupus Gem. df PJieril.. C 1 citi:li 



In l Curabit, C. de aaio. empti. 
6i cltias ulno procreantem.tSed contranoltram fenrentiam �u�i�d�e�t�u�~ �.� 

obfra.te,quialureconfutti cracliderun} i.n depoiico ex nuda c_onue 
�t�i�o�n�~�&� folius depolitarij pollicicarione etiam �a�b�~�q�u�e� mora �u�~�u�~� 
ras exigi pooe,ira dicit rex.in l.Lucius, 24'& �l�.�P�u�b�~�a�,� �§�.�1�.�~�.� �~�~� 
�n�c�s�,�f�f�.�d�e�p�o�!�B�.�&� renerglo.in l.li [acculum.uedi.utln.cre.tens.eo.t1t. 
& tenueruntDD.omnes. Qgamobrem cum uCura: �h�u�i�u�[�c�e�m�o�c�l�~� 
non appareanr mor0{z, nec puni toriz,&.reri �o�p�o�r�t�~�r� �l�u�~�r�a�[�o�~�j�a�s� �~�~� 
gibns illis indu &l:as. Et lice t gl. �~� �C�a�t�B�r�e�n� (.j n d.l. �~�l�l� rus, �~�r�a�d�a�~ �.� 
ibinon ueWre ufuras ex �p�a���t�o�)� quia illud politum fueratexlnter-;,' 
uallo"fed proprer moram, & fenriat �~�l�b�e�r�i�.�i�n� l. Par. Sratu,to. �q�~� 
115.tamen non per hoc negant, quin ill:!: debeantur ex pacto ab 
inirio,uueinconrinenti appolito etiam abfquemora,ut dicit rar. 
in d.l.Lucius,in fi. . ' . 

Pro folurione ramen huiufmodi difficulraris,adu'ertendum �~�t�B�J� 
quia aur Camus in mero,& puro depofico,prour �e�l�B�,�q�u�a�n�d�?� pecu':', 
nja depolita efr occl o fa, & Egnata ad in.ltar (pe.ciei,ut"eaddri redaa, 
mr, & rondn iito ca{u nullz debenrm illone,ur clicie reJCt. in d.1: 
LuoO$,& hoc nili depofitarius conuerreretin u[us fttos) quia rune 
rationeiUius �c�o�n�t�r�e���l�:�.�a�r�i�o�n�i�s� uCurz ab eo po{funt exigi officio lu· 
dicis,etiatn (i nulla mora intercdrerit,& cum depofitario dicicur 
graciusagi ad u[utaS,cum funi teneremr,ut dicit tex.in 1.3' C. de-t 
pou.l.qui furtom, ff. de coadi. funi . duo enim genera a&ionum 
COJtlperunr runc deponenti, l.li [accwum,§.I .:ff.depoll. Et elige-' 
do wam ciuilem, uidelicet �a���H�o�n�e�m� depoliri, li qui dem eligere te 
netur,cum nequearurrunque cumulare, 1.1. C. de furr.l. quod in 
hzrfde,§.eligere,1f.deTriburo. �a���t�i�o�.�l�.� cum fi!ius,§. uarijs, ff. �d�~� 
leg.2..nimirom Li ei debeanrur u[m:z: �o�1�B�i�c�i�o� Indicis,& tamen dica 
tur in depoLltarium beneficium confC!rri. Vnde iao primo ca{u u­
lun non po{funtdid lucratorire. Aur uero [umus in caCu qui­
do peci1nia depollta ea non occ1uCa uei Ggnara, {edad numerum , 
ut fciarur quantum ut,& ut eadem reddatur , & tuncJi depoLica­
rios in ufum {uum ilIam conuerterir, & hoc denunciauerit depo .. 
�n�e�~�t�i� pr?mirrendo i,n eum .carum �~�l�i� (olucre u[uras, �~�u�n�c� t!xigi po 
tUllfentl!la: lic Dude promlffz , etJam li DuHa mora lnrerceffiLIer, 
ac etiam �~�e�p�o�~�e�n�s� promililfec depolirari um pecunia uri,& hoc pa. 
do funt In eelltgendz fupra reIarre leg. es.in quibus rerminis ponde­
ro,quod l1(UTa? uenicbant,non quia depones illas conueni{fet,quia 
tunc non eifee ca.[us illarum legum, & Ut dicie ren.in d.l.lucius, 
egrelfO$ (ui[fec depoGri nori/Emos 6nes. Vii dic€dii efrillas fubfti­
neri FF u[um l quem fecilfet depoLicarius pecuni..:e depoLirre, quod. 

com 



Commentarius �P�r�i�m�u�s�~� §. 3: 20 

cum Ut ad infrar �d�e�l�i���O�,� ilbE u[urre debebunr quoquC! rud �p�u�n�i�r�c�~� 
ria:, non aurem lucraroriie:deponens quippe nonhabnir in ten tie .. 
n.em fa:nerandi,fed rantum deponendi,qua de canCa [ubilineri dc­
builf'eot u(ura: fic per depolitarium promi[fre,argumenro l. fi qnis 
nec cau(am,ff.fi cer. pet. �~�i�n�i�m�o� etiam fi non fui1ft"or pro m ia:1! , 
nihilominus oBicio Iudicis credidifldm de illo iure deberi per ea, 
quz dicunrur !Uprain primo caCu depoiici.tener hoc Bal. in LI. qA 
lo.C.pro [ociJoan. de Anani.in cap. ule. co1+ de (1[oe. Ded. in f. 
cert i �c�o�n�d�i���l�:�i�o�,�§�.�u�l�r�.�n�u �· �4�·�f�f�.�l�i� cer.pet.facit �d�.�l�.�~�i�n�m�s�,� & per ifra. 
celfat di[pucatio illa gl.in d.l.Lucius, & d.l.ii [accnium, in ..6.& in 
�l�~�n�t�u�s�.�u�b�i� Cafrren. depoCdum tradunt �p �a ���t�u�m� illud u[urz in 
condnentidc:bereapponi, quodDD. communirer [equunrur, & 
aliqui etiam anxie & [uperuacuo hoc diCp u ta run r . Er in caCu �i�l�B�o� 
credo eriam remanere �a���l�:�i�o�n�e�m� depoliti, & firma adhu c frac.e pri­
uilegia circa iUud coml'erentia, de quibus in tli hominem, §.quo­
�t�i�e�s�,�d�e�p�o�G�.�B�.�p�e�n�.�C�.�e�o�d�.�t�i�r�.� Aut uero [umus in cafu,quo depones 
pecuniam numeratam deponirnon uteaodem,Ced tantnnde red­
dat dep06tarius,&qood illam in uCus Cuos coouertat, & tunc o(u 
ta! debebunturnon propter �i�l�l�u�m�.�u�f�l�~�m� depolitarij ue cóceffnm) 
fed fi mora eios �i�n�t�e�r�u�e�n�i�l�f���t�,�i�t�a� tex. in d. Ldiem ,§.l. �~�m�o�b�r�e� 
�H�B�r�e�o�r�a�n�t� u(ora: moro(lE,non l u cra to rire, & racio ell quia ifra pecu 
cia lie depo {i ra conuertirur in cautam mumi) cum in dominium 
depofitarij fuoflr uanilara, & in eius credicum abierit, & io cafa 
ifto credo �c�x�r�i�n���b�u�u� tuc fUllfe �a���B�:�i�o�n�e�m� depofiti,nec non eius pri 
uilegia,& �e�f�f�e���l�:�o�m�,� ue per Dec.in dJ.eerrj �c�o�n�c�l�i���l�:�i�o�,�§�.� ult.num.4. 
9twcqoid dixerint Neorerici Pariuen{ de contna:. q.g]. nu.63 t. 
in quo ipfi njmis errarun t, & non Deci.prout credont. 

6 �~� .t Et per [u �p�r�a �,�d�i���a� reColuitur quoque �o�b�i�e���l�:�i�o�,�C�}�u��� aduer[us no 
lham fenteritiam oriour ex l.qui oegocia,io prin.ff:manda. ubi de­
ci,mmr in eon �t�r�a���B�u� maI?-dari exigi polfe Was u[uras [emitfes. pro­
mitfas per nuduD:\ cÓll.enrionem. nec mirum,q uando ibi dominu, 
abfqlle uUo credendi propouro mandauit illi [uo procuracori, ut 
pecuniam a crediroribus exigeret,quali tadre in te! eos �a���l�:�u�m� intel 
ligeretuJ:) 11 tillam �e�x�a���l�:�a�m� Ilatim Gbi r mirteret . Verum e11 m illa 
procurator poftea non remi(erit , (ed �p�r �~ �t�e�r� domini iotentionem 
in,,pr?prios �u�[�~�s� �. �c�o�n�u�e�!�t�i�~�r�,�p�r�o�u�c� per �E�~�i�l�B�o�l�a�t�;�l�l� ei ugnilicauit , 
per qua!n polhcltus {ou[eIll am cum U(llUS [emiffiblls debicorii. 
�r�e���l�: �e� �i�g�i�t�~�r� �~�c�(�p�~�n���i�t� �~�.�C�~�i�l�I�a�m� peconiam non dfc creditam,& il- ._ 
las u(oras,cl qUlbus conuentlltn eKet deberi;quo uid lic c dam i­
�n�l�l�~� �p�o���-�c�t� illas exigere , & rerlnere contra procuracorem eandem 

C... �a���A�i�o�-



Inl.Curabit,Cod. deattion. empti. 
:'aionem manclari.Pondero ergo quo d u [urtB ibi non uenillnt , ut 
quiadominlls illas cóuenitrl!c:lt erom dominus 3 principio habuir4 
fecanimum �f�~�n�e�r�a�n�d�i� & credendi,eriam Ci feci{fec adum [ub nomi 
ue & ritulo mandari, celfarct mandatum, & efl1ceretur muntum. 

6] t nequeufura:deberentur nlli per fiipularionem poO:moram, ut 
(upradicirur, & in l.idemque, §.l.& §.6 quis Titio, & Lliremu­
nerandi,§.apud Iulianum,eo.tit.facit l.fingularia, in fi.& §. roga­
Jli,in prin.ff.li Cer. pet. Dicendum eO: ergo, quod �u�[�u�r�~� in ca[u ilto 
uema:nt ranone illius �c�o�n�t�t�e���t�a�r�i�o�n�i�s� ,quam inrcio domino fecie 
ptocurator deeius pecunia,quas etiam fi non fui.lf'cr �p�o�l�l�i�c�i�t�u�s�,�n�i�~� 
hiloroinus crcdo,quod fuilfenr debita: officio iudicis rarionl! illiu$ 
�d�e�l�i���t�i�,� ut didum �e�l�A� [upra.facie d.l.idl!mque,§.l. uerfi. qui fi noR. 
cxercwr, & d.Lli uero non rem unerandi,§.li mihUk hoc mado ac .. 
cipieodus eft ibi Bar. �i�n�r�d�l�e���B�u�s� poft lacobum �B�u�r�r�i�~�r�i�u�m�J� dum 
c:Ucebanc ibi illas nó deberi iure �a���H�o�n�i�s�,� red n udo oHicio Iudicis. 

'"4 t Prrere.rea ex (upra relaro caru d. l. confideratllr in mandatario 
qnzdam mora rabem irregulanis, li non uera, ut coUigitur ex d.l. 
idemque,§.l.in prin.ex quo pecuniam exawm franm I\on remit­
tit domino, prQut inter eos cacice adom uideba mr ) & hoc modo 
accipiendus �e�l�A� Cenfus Alberi. in dJ. poft Guid. de Suzaria, dum 
in relligunr u[uras ibi non deberi ex �p�a���l�:�o�,�f�e�d� ob motam :quare in 
lio quoque ca[u u[ura: nullo modo clici po1funt lucraroria:, [cd 
bene punitoria:,& moro(a: .& pondera rex.in d.l.idemque,§.t.qui 
{cruicr ribi pro gl.& com men to (uprjl �r�e�l�a�r�~� 1. Cl"ecerum,ut ad id, 
nnde in hoc diuerriculum accffi,reuercar, re(oluendllm eEit leges 

6 J omnes,quibus nfura:indu6brarqueconceLfa: dicentur, non loqui 
de bac �n�o�l�B�r�a� uCuca lucraroria,fed de aIia in lata lignificarionefum 
�~�t�a�)�g�;�e�m�p�e� morofa,& punitoria modis (upra(cri pus permi!fa.ab­
furdumquippc:acnefas dfepucarem Remp. rune temporis bene 
infHtntam Ieges compofui1fe ex: eo,quod reperleur natura, bcni(­
que moribus impxobum >- ipliqueiuftitia: commuratiuz �c�o�n�t�r�~� .. 
rium,nee non conua naturam,& fubftanriam j piius legis. 

SYMMAR.,.IPM. 

�~�6� Exerciti.mn �u�f�o�~�a�r�u�"�!�n�t�'�l�u�e� �p�~� 1 .C .nec per 1'rindpem, neque per cli 
�r�J�l�d�l�l�d�,�~� �~�t�l�4�1�7�!� �I�m�m�e�:�n�o�r�u�t�~�~�n�e�q�u�e� etiam per !{gm. 1'onti.po­
teH 1mulllglo,difPenfatlD11e,alloque iure �p�e�r�m�i�t�~�i� ctiam pro piD opt 
TefaciendtJ,.&pro uitacaptiui redimenda. 

17 �'�P�~�n�t�i�f�e�~�n�?�n� poteft diJPenJ4re [uper eo,quod dmnnatllY J iurt tlatHra-
111& 41UlnlJ. 

7on#/u 
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68 'Pontifex,aut alilM 1'rinceps,non poteft cOlUedere Iudalis licitum u[u. 
ramm exercitium • 

69 1 �n�t�e�U�e���'�!�u�s� ad cap. z 3 .Deuteronom;parij • 
70 Tanedri collegium,quando,& qualiter infiitutum • 
7 I Itidali cogi potertmt de il,re ad remittendas u[urM �C�h�r�i�[�f�i�a�n�i�s� ex-

tortas. 
77. Teftator in foo �t�e�f�B�a�m�e�n�t�o� non poteft �l�i�c�i�t�~� inducere l'[urM. 
73 IntelleClIU ad l'3 .;.ult.ff.de ann/I.lega. 
74 Maritus recipienspignuspro dotepromiffa,non teneturfi'uClU4 infor 

tem computare • 
7 tJr1aritlU cum promiJJore doti4paciJci poteft ultra [oJ·tem certam quan 
/ titatem quct amJU {ibi folnendam intc>:im dllm non fuerit foluta dos 

& 'i ualiter • 
76 MaritlU potcH u[urM petere etiam fi dotis promiJJori dediJfet dillftio 
'/ nem ad foluendum • 
77 R,gtio decijionis cap. falubriter,de ufllr.qult. 
78 MaritlU non [ttbftinclls onera matriwJ7Jif non poteft agere ad dotis Pll 

1IU4 uel interejJe • 
79 Itatio aZia aJ/ignatur decijionis d.c. faltwriter,qu.e reijcitur. 
8 o 1 US 'Pontificium non induxit �u�r�u�r�~� fauore aliqtlO JPeciali dorir • 
8 I Pfuram conccf/am marito fuiJJe fauore dotU DD.qllj credunt,fallutur. 
81 Halreder & ceffionarij mar iti poterunt cajilcm u[urM peliere, �q�~� ipJi 

marito darentt,r • 
83 Itemi JJal qua1Jdo dicantur u{t,r4 per maritum. 
�2�4�J�b�x�o�~� foluto matrimonio non PQteft experiri difPofitionem d.cap. {idu.. 

n.ter. 
85 FundlU aotalu ft·ttim mortJl.O uiro dehet IIXOri ,um ftufiilnu refU. 

tui. 
86 Pidua infra anntJm potefi alimentafIU dotu ptttre, fi 110n bibe: lI1Ilk 

fe alat. 
87 Legata quando eR dor mulieri,natimdehet ei refU:'" non expe6ato 

amzo. 
18,..Pidua elnpfo anno poteflpeurt ufurM dOtM,ji b4redenmzriti fimt i.1t 

mera. 
89'yidua pofi annum petita dote potell agere pro filO intereffe. 
�9�0�~� Pidua ubi alteyj nJ'Pferit'f:cundus uir poteft petere dottm unn �u�f�u�r�i�s�~� 
91 S'tatutum an poffit �~�f�J�4�Y�M� mdll,ere)fp- 'IJlomollo • 

.. 



In!. �C�~�a�b�i�t� �~� c. de acHo: �e�~�p�t�i�.� 
§. + 

661J V A !{ o B a]t M potius inreram, neque per �I�u�r�e�c�o�n�~� , I f111tos,nec per Principem, neque per llatutum .aur có­
fuerudinem etiam immemonalem, nequeenam per 
Rom.Pont. polfe �p�r�i�u�i�l�~�g�~�o�,�d�i�(�p�e�n�[�~�r�i�?�n�e�,�a�l�i�o�q�;� iure 

. iif.arum uflllarum elterCltlUm permun, adeo utu(u-
rarius llcitt acquirat,& immunis reddatur 1 reilitutione, etii pro 
pio operefaciendo,&'pro uita capriui redimenda,cap. (uper eo:de 

'7 u[ur.ubi ponie ratione ille tex. uidelicet quia [ummus t pót. aliuf 
que non poreft difpen[are Cuper eo, quod damnatur a iure natura· 
li & diuino. ira tradir lo. And. in reg. peccatu, de reg.iu. 6. Conn. 
de �c�o�n�t�r�a���B�.�q�.�z� $.& tribus feq.laCio l. l.nu.3 z. C. defum.Trinira. 

6.8 ImE>.d.dem.I.nn. 3 l. tVnde �p�e�r�i�i�B�a� crediderim,nequePótificem, 
neque aHum Principem polre concedere,& difpenfare Iud.reis lici­
rum ufurarum exerciriumerga Chriilianos,d.cle.I.ubi �~�a�r�d�.�1�5�.�q�.� 
idem Card.in �c�a�p�.�p�o�i�B� mi[erabilem,& ca.quanro,de u[ur.commu 
nem rucie Currius runior in l. eius qui in prouinciam , num. 5. fE 
fi cer. peta. Alex. deNeuo coaf. roo. nU.l. Iulius Clarus 60gulari 
uietute atqueiudicio I.C.in §.u[ura, uerf.hzcaurem.[equicur Co­
�~�a�r�.�l�i�h�.�3�.� uar.reCoI.ca.3 .nu.8.clicens Camolicorum Hi [pania: Re· 
gum extaI:e Conili tutiones, q ua: priuilegia ab aliis Regibus coocef 
fa Illda:is ad exercendas u[uras, peoitus reuocan t . �~� opin io 
ecfi miru uidearur ueriffima �B�?� fupradiaa , ,& perillud quo d tradit 
glo.pen.in d.dem.z'.§.ulr.de v[uc.ubi Imo.nn. 29. qui allegant rex. 
Deureron. cap. 15' ubi dicirur, Freneraberis gentibus multis,& fU 

a nuHo �f���o� us accipies. li ergo non licf t de illo iure luda:is red pere 
�f���n�u�s�,�e�r�g�o� Ponrifex oon po tell: diCpen[are., Contrarium nihilomi. 
nos quamplBres fenferuoc,uidelicet Petrus Aochar.licet dubius, 
coo(.243·nu.6.Cafuen.con.6·398.lib.2.. & hanc[ententiam firmi­
�t�~�r� �a�n�r�p�l�e���t�i�r�u�r� ornaium latiffime A·lexan. conli. I. & [eq. & 107. 
llb.1.& in pluribus ali js,de quibus per Cagnol.ruc nu. 7 .Gab ri.Sa. 
raf·ad �M�a�[�h�e�!�i�L�~�~�g�u�1�.�4 �. �9�.�n�u�.�1�3� .mouemr Alex.plu'ribus, ut per e-u. 
Verum qwa, ut d1C1r racJO dJ.I.nu.3 6. C.de [um. T rin.incertum eft 
�~�n� �[�c�~�p�(�e�r�i�~� uacil!aot-e �c�0�n�[�~�j�e�n� na , ud po dos precio redem p tos, 

'9 Ideo CJrca CLUHaUOlles' non unmorandum. t Sed ulera �d�i���C�a� per 
�A�.�l�~�l�'�a�n�,�n�r�g�e�t� pro hac opini0t1e tex .. in cap. '2.3. DeurerGn. ibi'dum' 
dl CI tor ) Non �~���n�e�r�a�~�c�:�r�i�s� rratri mo ad uCuram pecuniam, nec fru­
�g�e�s�,�n�e�~�q�n�a�m�}�l�b�~�t�a�l�t�a�m� rem, �(�e�~�a�l�i�e�n�o�:� fracriaurem.ruo ab{quc 
u[ura,Hj quo mdlger,corornodablS &c. Frater autem Jicebatur il-

le �B� 

. . . 
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le)qni erat de populo, ut patet Exo. �~� 1. uel qui eft de �e�a�d�~�r�n� fide �~� 
ca. ad menfam, I I. q. 3. Vode uidefur colligi quodluclzis licirum 
lir �f���o�e�r�a�r�i� Chrifrianis, & li eis Heet au wntate ueteris [acrz �p�a�g�i�~� 
n3!, merito Ponr. eos �f�a�~�i�l�.�e� poterirdifpenfare, cum per hoc non 
dicererur refragari iuri diuino. �~�n�i�m�o� per illum re..x.Deureron. 
credunt probari u[uram non e1ie contra ius natul'ale, ex quo nihil 
iuri natal're concrarium unquam lic\li r IUdzis :1 quz �(�e�n�~�c�n�t�i�a� eft 
penicus �r�e�i�j�c�i���n�d�a� per �[�u�p �. �r�a�d�i���l�:�a�.� Et circa �~�p�o�1�i�t�i�o�n�e�m� illius reL 
uari; uaria explicant. Nam aliqui dicunt , quod quia Deus eon· 
c;elfera t Iudzis rerram �G�e�t�i�l�i�u���l� , p erroi li t fl}hinde eis u[utas ab ci{ 
�d�.�e�l�~� accipere taoquam ab hombus) quorum bona in ius [uum ue 
neranr, & fie non erga omnes alienigenas, [ex! tantum contra eos 
quibufcllm bellum iufte gereban'r . ���c� ranonem dicuor, quia ab 
his,quorum bona iure belli capi po1fun t, djcuntur �i�n�.�.�1�B�z� exa&io­
nes, &adducunr tex. Ambrof. a Gratiano re1arum in ca. ule. 1+ 
q.4.ubi dicirur,Ab illo exige I;lfuram, cni meri [o nocele delideras , 

. &: [radie ibi glo.D. Ant.oni.Florent. 1.par. Sum. tito I. cap. 7. § • .u. 
�r�~�a�n�.�M�a�f�0�r� in 4·diftin:r J.q. �~�9�.�I�o�a�n�.�a�M�e�4�i�n�.�d�e�a�c�q�u�i�f�.�p�e�r� u{ura, 
§.ad ternu m �a�r�g�u�m�e�n�t�u�l�n�.�~�x� noftris renet Roma. Gngul. 2. 69.Mar 
Ul.in �l�.�I�.�~�.�p�r�z�t�e�r�e�a�)�n�u�,�6� �5�.�f�f�.�d�e�q�u�r�e�f�t�i�o�.�G�a�b�~�d�S�a�t�a�.�a�d� Mathdil • 
.6ngu·49.nu. I6.SozJo.in reg. 3 .num.z9.Lauren.Rodulf.in ca.COIl 

[uluic, 2..par·q:5 J.nu .. 7 9. 
Sed �a�d�u�e�r�t�~�n�.�d�u�l�n� eft,quia talis �e�x�p�o�f�i�r�i�o�~�q�u�a�m�p�l�u�c�i�b�u�s� reijci 

tur hac rati<>oe, quia terra Getilium Iuda:is donata non [uerac,nm 
utraque ripa Iórdanis , quz 160.miliaribusin lógirudine patebat, 
& 6 o.in.latitudine. Et ramen permiilio u[urarum muld> fe latius 
dilarabatim �p�u�n�~� quippe ufuras exigebant : a quibufcunque Gen .. 
tilium,qui remoriffimis prouiocijsadillos aduentantes commer. 
cia cum illis inibant . Addirur quod ipfo eo.Deuteron.ca.13 �.�p�r���- . 
�~�e�p�e�r�a�t� Ulis Deus ) ne abomioarentur. Idumzum uei Aegyptum 
populos fibi magis alienos, atque grauiores, & tamen ab illis li­
ci te poterant u[uras accipere. V nde concludunt ipfi qnod 0.00 in 
�~�a�t�i�o�o�e� �h�o�~�i�1�i�~�a�t�i�s� fundara �~�e�r�i�r� ma �p�~�r�m�i�f�f�i�o� •. E.t. quo ad rex: 
�J�~� d.ca. uln. dlcLlnt nonnnlli haud hli{[e D. ArobrouJ,fed �c�u�i�u�f�r�B�a� 
alterius, n t per Conrad. de eon �t�t�a���l�:�.�Q�'�4�1�.�c�o�n�c�l�.� 3. Alexan.de Hales 
Theologllm �j �l�l �r�c�!�~�r�a�g�a�b�i�]�e�m�.� 3 . par. q. 66. Gabriel in 4 .. dHl. (J.g.II. 
�~�e�d �.� U<,?C eil �o�~�n�l�m�o�d�o� fal(um , cum reperiacur apud D. Ambro!: 
tn hb.deTobta, C::lP.15. Qgamobrem fentcntiahuiufcemodi OlU 

�~�u�n�i�r�e�r� damnatur,ur poft Ioan.de Anan.tr.adir Aoguilin.13etOUS 
In cap.l.nu. Ii.de ufur.Hofiienf.in Sum.eod .. tit.§.aB aUquo, �~�f�a�l� 

lent. 



In 1. �C�u�r�a�b�i�t�~� c. de �a�a�i�o�n�~� emptL 
lent.loan. de Arno. Problem. S. Apoftil. ad Gngul. Roma. �B�&�,�-�:� 
VndenondefuerUDt,quialrerum [en[um huic tex. �D�~�u�r�e�r�o�n�.�~�c�c�5� 
modarint. aJ.'feretrtes in uer.illo,[cd alieno,nuLlam fw1fe permiJtio 
nem, [ed porius inbibirionc:m, hoc �p�a���l�:�o� exponendo • �F�r�a�~� We» 
non fcroeraberis, fed li quis pro alieno cibi du cc:ndus foret, llle ee­
fer a re �f�~�n�o�n�:� prcmendus. (cd hocdicunt neminem mortaIium de 
bece e.riftimare,arquc: ira negatiue di cunt legendum e1fe canonem 
D.Am broGj,uiddicer ab illo exige uCoram, cui menco nocere de­
tideras.quaG dicat, GCUt n\iili noceredc::bes , fic anullo debes pete­
reu[uras,prou[ explica ribi glojn prin.tradir Imo. in d. �c�1�e�r�n�e�n�.�r�~� 
�n�U�·�~�9�.� & przcitaci Do.F.t quamuis liceat bellum gerere, & cap[&. 
in eo bello efficianturcapientis, ts. q.5. ca.dicat) & ca.2.. 2.3.q.7' 
Arcamen ioquiunr non debere �c�o�n�t�r�a���b�I�m� cum hoftegeri iUicite .. 
quia conuentiones iaz iam non (unt cum hofte iure belli,Ced iure 
pa cis, & commerciorum. Etquoniam Cen[us buiufmodi accorn­
modari poreft non fine magna· Hrera: uiolenria, ideo dixerunr 
alij. in tex.ooginali facrz Biblice non inueniri claufulam iIla.m,Ced 
alkno, & quoa. ipfa cac. adiun&a filit a Collegio Hlo Tanedri a 

70 Deo conll:ituro + in deferto �~� uidelicet eorum 70. uirorum CeniG , 
qui a MoyCe fuerunr congregau, ut acciperent aucorirarem intcr­
pretandi omnes leges,de quibus baberor nurne I I. ubi Dominus 
inairuens regimen cotius populi ad Mor(en aie, Congrega milu 
70.uiros de; (enioribus rlrad, quos tu noLli quod fenes populi (unt 
ac magiari,& duces cos ad oftium tabecoacuIi �f�~�d�e�r�i�s�,� faciesq; ibi 
fure tecum, u c de(cedam,& Ioguar tibi,& auferam de {piriru cuo .. 
tradamq; eis, ue �(�u�l�B�e�n�r�e�n�r� reCl1m populi onus) & non tu (olum 
graueris. Ex quibus apparee quod Tanedri erat collegium publici 
Regiminis,quibus unus �p�r���e�.�:�a�r� de Tribuluda,& Rex dicebatur; 
& mi {enes ica �e�l�e���h� in eo colLegio �l�i�c�~�c� fuerint �(�a�n���B�i� uiei, perfpe .. 
Ch �I�u�d���o�r�u�m� auaritia.)ad qnam fummopereinclinabantur, etiam 
per ufuras inter fe ipfos exrorquendo pecllnias ,a quo fuerant Dei 
�'�p�l�%�c�e�p�~�o� �a�b�l�l�:�e�r�d�r�i�j�~�n�d�e� De ipei cam fcele/l:e facinus perpetrarent • 
faltem lncer (e �p�e�r�t�~�:�l�I�l�f�u �! �~� ab HUs Ceoibu$ fuir ranquam mi'}us ma 
lUM ,uc �f���n�u�s� ab aUo acclperenr, arqueita [enes Uli lloluerunc (er­
UAre �l�~�g�e�m� muinam �i�n�~�a���h�m� (alcem quoad Iudreos, quare prxce 
pro �a�d�l�~�l�n�x�e�r�u�n�c�)�C�~� aheno, qnam particuli in Biblijs Hebraicis 
�c�o�r�r �~���t�i�s� non .haben,fed .t:lor.um in glollis.po/l:alios eruditos, arq; 
�g�r�a�u�~�m�~�s� U1[o,s �~�p�o�n�H� Hle:ony.deLuca Tbeolog.in Trad:a.de 
CambJ)s, In �c�:�a�P�·�J�~�C�t�p�.�R�e�~�t�.� uldere, nu. I $. �~� /l:anre expo (j done 
celfarer omnJs difficulcas illius cex. Sed quoniam ipCe cradirus elt 

nObl$ 



Commentarius Primus, §·4: 2. 3 
nobis �~� patribus arque con cilijs, pro uero originaIi, atq; geouino 
iplius Moyli, ideo iIlam recipere uanum:tc remer:ui um effc:t:unde 
illa dimirIa, retioebis Iuda:is mioime licui([e u[oram exercere etia 
etgaalienigenas, [ed quod dilEmulationequadam permiffio illa 
erga alienos proceJftrir ad marus malum effugiendom, �~�i�d�e�l �i �c�e�t� 
ne ob ip[ornm auaritiam fcrnus intcr fe quoque exercerenr, Ut e 
duobus maI,is minus maJum iplis toleraretur, quemadmodum 
eriam & mererrices permitrt:bantur ipIis ad euiranda adulreria,cii 
tamen umili figura ilJa: Iibi fuilfent ueóra:, dum pra:eepit Domi­
nbS, Non erie meretrix de 61iabus I(rael; arque hune [en fum ma­
gis communicerapprobarunr �T�h�e�o�l�o�g�i�)�&�C�a�n�o�o�i�f�t �~ �,�u�i�d�e�l�i�c�e�t� D • 
• Tho.2.fee.q.78. arr. I.ubi Caiera.Conrad. de �c�o�n�r�r�a���l�:�.� q. 14.COO­

cluf. 2..Dom.So to lib.6.de �i�u�/�B�.�&� in.art.I • coL 7 • & ex noftris Car­
din.in d.clem.§.uJ.q. 13 ,de ufur. Anan. in d. ca.l. col. ult.de ufur. 
Cad Tur. Ct:etna. in ca.ulr.I4.q'4.Couar.li'3.var.re(01.ca.3' nu. 
6.arquehue eonuc:oir,quod Iofeph legis Hebraicz (cieriffimus, re 
fert in lib. 4. antiqnir. dum ab{ohuc ibi rradn nulli ludreorum li­
cui(fe �f���n�e�r�a�r�i� neque cibum, neque potum.limiliter & Eufebius 
lib.S.de prreparatione Euangelica,ca.2.narrans �M�o�(�a�i�c�~� legis pra: 
cepra ab{olu te refere illis fUIlfe illicitam u[uram , [ub his uerbis • 
Non rollas quod non depo(uifri, non tangas alienum,non mutues 
f\l:flore. �~�a�r�o�o�b�r�e�m� apparebir ex his uera refolucio ad noftrum 
principalem arrieulum adeo dubium & coorroucr(um, ur DD.no 
ftri , & quidem primre claffis,nihil fuerinranfi firma.re, d e quo laf. 
in d.l. I.nu'37.C.de[um.Tdnit. Retioebis igitur Pontilice haud 
poffe lud.eis ueI alijs di[peo(al'e, Ut pro ufa pecunire liche recipiit 
precium, i-pfos uero exercere arrem ufurariam ex quaclam prana 
con(uetudine, (eu podl1s ex tolerant ja , & conrlonationeq uadam 
�~�r�l�n�c�i�p�u�m� atque Pontificum quam ex di{pen(anone. Condona­
no qui ppe plurimum diftat a difpen[atione, ut oftendit Soro Ji.6. 

7 J de.iull:.& iu.art. l.co1.7. t Vnde merleo cogipoterunt Iudad ad re­
mmendas ChriCtiaois u(uras per Principes,& �f���c�u�l�a�r�e�s� �p�o�(�e�f�t�a�t�e�s�~� 
cap. poll: roi[erahi lem, ubi Abb.& ca.q nan to, de ullu. Gui.Papre in 
Trafu.de �c�o�o�t�r�a���t�.� illiei. nU.3 o. Inf< reur etiam per fu p rad i ���B�a� ad 
UDum, qllod ert nalde controner[um , & {atis eonfuse explicatum 

7" per DO.ut apparetex traditis per Cagn ol. hi c ou.8. & feq. t viddi­
cet, ut nec �r�c�~�t�o�r� ql1idem in [uo teftamento lidce potEt indoccrc 
ufuras, & �~�o�n�l�r�u�r� exemplllln, udud fi cui certa m quantitatemle­
ga{[et,& fi lnfra tale rem pU5 non �f�o�l�u�e�r�e�t�U�r�~�m�a�n�d�a�!�f�e�t� in Lingu10s 
menfes certu.m aliquid pro �f�r�u���t�i�b�u�s�,�&� ufuIis ab hzrcde �p�r�r�e�f�i�a�r�i�~� 
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In 1. Curabit, C. de aaion: empti. 
runc enim Hccr ualeat legacum , altamen u(ura: non [ubllineren: 
tur ex mente Bar.in l .. �§ �. �\�l�l�r�.�f�f�.�d�c�:�a�n�n�u�.�l�~�g�a�.� & Ibi (equirur Lance 
lor.Deci.a{ferens ira deo(um fui{fe Papire,idem Bar.in �B�.�l�.�f�f�.�d�e� hi$ 
qUlE pce.no.ubi Socin.nu.G.laf.in d.l.l.num.19. & (eq. C. de fum. 
Trio.Soc.cóf.5 6.nu. I.li'3 .Barb.coof.G6.li.z. Crauet.cóf.8 9.OU. r. 
Crotus in l.oemo �p�o�t�d�B�:�"�o�l�.� l.ff.de leg. 1 .Ioao.lu pus in ca.per. �n�~� 
ftras,in 6.notab.de donat. in ter uil. & uxo. & demum ha!c opinio 
efi communirer recepta, ut per Couar.lib. J .var.cefol. ca.l.nu.g. 

Sed aduerrendum eft,quiain contrarium extat: apreUi decilio 
Vlpiani 1. C. in d.l. 3. §.ulr. ubi legitur u [u ras in tali �~�.�c�u� �f�u�i�l�i�~�e�r�l� 
quatenos probabilem moqum non excedc:rent proutlbl, &ptr illa 
contrarium 6rmat �C�a�l�B�r�e�n�f�.�i�n� Rob.de his qUlE pu:.no.in 6.& in l. 
1.nu.14.C.de fum. Trin.Roma.conli. S lo.col.lo.Alciat. Ub. 5. Pa .. 
radox.ca.ult.Ioan. Gerron in lib.de Con traa.co1.an tepen.citan'S ibl 
Per. de PaJod. in 3. dilbn. 37. qui de hoc arricuJo nihil dicit, & fe­
'luunmr Moderni Pari{.de �c�o�n�r�r�a���l�-�.�q�'�7� 3.nu.481.. Tu autem, li· 
cera cómuni opinione non lit recedendum,ur per Cagnol.hic nu­
rne.l 3. attameo conliderata principali rarione, (uper qua funda­
tur illa communis fenrenria,rerineas I. C. perperam non fuilfc: 10-

.,. curum,oequeillum tt:X.dfe �c�o�r�r�e���t�u�m�,� prout communiter pucane 
DD. & male . Dicnntergo communiter Interpretes ufuras nó (u. 
ftineri, quau in facu!tare legararij {it illud legarum peter!!, arque 
aadionem differre cau(a illudrc:tinendi rub u(uris. Vndeuolunt 
ipli,'luod {i per h:rredem 6erer quo minus legarum foluererur, rue 
legatarius n(uras con(equi debear ad rarionem lucd cdfantis, & 
damni emergentis. �~� omoia {i diligencer cooliderenlur, in effe­
tm conueniunrcum exempJo Vlpiaoi, quod ur facilinsapparear, 

73 aulO nic recenfenda verba CCIt. cuius (unc hu.iulcemodi, si cui 
certa qUa:ntitM legctur) & quo ad prtefietur in {lngulof annos cer­
�t�u�~� �o�l�l�i�q�~�,� lleluri ufurM iujJcrit teftator prteftari, �l�e�g�a�t�r�~�m� IlIzlet, 
[ed m uJurzlS �b�a�9�e�n�l�~�f� debet ualere quatentu modum probabilem �u�f�i�~� 
Tarum mm excedit. Haaenus Iuri(coo[ultus • 

E.x �q�n �~�i�b�n�s� colligicur .'YJ pian li pra:fuppo{uilTe mora ex parte h:e­
�~�e�~�,�n�o� autem Jegatao):nam Li pereum �i�B�a�r�e�r�,�c�u�i� dubium, quod 
illi ufura: non deber<:nrur? fr per ilbredditur faJ fum coniil.Are­
ci.tS 2.inc.ip. vi (o �r�h�e�m�~�c�e�,�&�c�.� ubi cradit,quod etiam li Iegarariu$ 
non �~�o�f�f�i�[� ferete quan tI tatem legatam , nili �p�o�i�B� certum tempas. 
velon fj CUI tefraror quiogen ros lcga(let, & {i ba:res nollet (oIuere 
non polIit �c�o�~�i� �u�f�q�u�~� ad l'.annos, quo rempore legaui t ceetli quid 
pro centenano quolibetaooo)eo caCu tener,quodillud fecundulU 

lega rum 



Commentarius Primus , S· 4. 2.4 
legarum nó deb.eatur,quali rrooleat uCurar.iam �p�r�a�u�~�t�a�t�~�m�,� quod 
confilium Areu.& li approbetura nonnulhs ex pra!CltatlS DD.Iaf. 
in 1. 1. col. I.C.denis, qure �p���.� no. & demu.m communirer receptu 
alferar Cagnol. hic nu. I o.Adllerrendum �e�l�B� [amen, quod �B�u�n�c� q. 
de �f�a���l�:�o� cecidilI'e in ciuirateFlorennre �r�e�l�B�a�c�u�r� Socin.in d.J. �~�.�n�l�l�-�7�.� 
ff. Ele his, qu:e �p���.� no. & quod prius filit requilitlls ad cen[ulendii 
pro d.opioione,{ed illo recu(an te cau(a {uh remHfa ad D. Franc.de 
Aretio pra:eeptorem [uum,& quod poftea pro concraria parte re­
quiGrns eonfuluit, nr apparer in �c�o�n�l�i�"�'�B� I.lib .4. aflirmans pro ifta. 
fila opinione R01nre fuilfe deci(um,{equitur Al cia. d.lib . .5 .Perad. 
cap. ul c.Ripa in d.l.nemo pocell:,col. 3 .Cagnol.hic num.l 3. Conar. 
ubi {upra,on 9. �~�a�l�i� runc in legatario nó polIir eonliderari {u{pi 
cio aliq na u [urarire prauiraQs, cum im pediatur perere & con{equi 
legatum.facic eriam,quia ill:ud legarom eft alcecoatiuum ,& opcio 
daca dl: hxredi {o luendi ueI illos quingenros, ud annuam penuo­
nem.de quo per Bald.in l. u nica, q.J. C.de his qure �p�~�.�n�o�.�C�a�f�t�r�e�n�r�.� 
ubi [upra,&alij. Erquia iIla penlio debetur non iure �f���n�o�r�i�s�,� fed 
tam<;luam legatum annuum a iure permilfum,quod uerius elfe cre 
diderim . Nequc abfi:ar dum Cagool. hic dicit alteram opinionem 
communiter recepta,quia hoc eftfalfum �f�a�~� dinumerarione DD. 

Co l Hgitor q uoq ue ex fu �p�r�a�d�i���B�i�s� rofolurio ad i llas difliciles eon 
trouerlias paffim per Scribentes �t�r�a���t�a�t�a�S� , videlicet n\lDquid ua­
lear di[poli rio �r�e�l�B�a�t�o�r�i�s� iubentis hceredi, ur dum per f:WD non foI­
uimr dos [ure uxori,detur libi certa quantitas pro alimenrls moclc 
rata, uelu ci ad rarionem quioque pro centom q �n�o�l�i�b�~�r� anno;hmili 
ter n unquid hoc poffir per ll:atutum difponi,& pro earnm facilion 
explicadope, red priocipaliter.Pro cognitione pulcherrimz mate­
rire capienda elt inlignis decilio per Innocentium renium Pontif. 
lata in cJalubrirer, de u[ur. cuius dl: forma hrec, Sanegenerum ad 
puE/M pojJe[fionttm,qutt fibi Jfocero funt pro �n�t�~�m�e�r�a�t�a�.� do te pignori 
obligattt,comp"tandos in fortem non credimus compelJendum,ClmJ fYt 
quenter dotu fruClI/IS non fufficiant ad onera mtarimonij !upportaml4. 

74 �H�a���l�:�e�n�u�s� Cóftirucio. t Ex qua colligi rur ca(us 1inguJans, videlicet 
qllod maritlls recipiens pignus pro dote promilfa nOD tenearur 
�f�r�u���B�u�s� in {orte cópnrare.cócordat l.pater,in prin.ff.de do.ma.exc. 
per qnam Conru tutionem limitattu di(poIi tio 1. l. C. de pignora. 
�a���l�:�i�o�.� ca.l.deufur.& tradira per DD.utrobiquc, �d�e�q�u�i�b�u�~�d�i�c�i�t�u�t� 
in cap.nauiganci, de ufur. Et �C�o�n�l�B�:�i�.�c�u�t�i�o�n�e�m� bane maxima pars 
�D�D�:�n�o�t�a�b�i�l�i�~�e�r� extenclit etii li ma.ritus cum promilfore aoos con 

71 uenlat 8( pacifcatur wtra (ortem t ,ertam quantiratcm �q�u�o�~�"� 
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In l. �C�u�r�a�b�i�t�~� C. de �a�r�u�o�n�~� etnpti. 
nis {ibi fcluendam interim dum ncn fuerlt reluta dcs, & hoc dum 
medo.quantitas illa co.mmen[uretllr cum uere inrereffe mariti,ne 
<iue exeedat illius o.nc:ra, pro.ut tracHt ibi Abb.nu. 3' pefr Calder. & 
Ancba.& Pau.de E1eazarIequitur Bal. Ncuel.in �t�r�a���l�:�.�d�e� do.rc;par. 
7 .priuil.3 . A lex. c9nf. 3 I.lib.6.& in Lin in[ulam,§.u(uras,ubi �C�a�f�B�.� 
& �I�m�o�.�t�B�.�f�o�l�.�m�a�.�C�o�r�n�.�c�o�n�C� r 4 5·& eonu.ulr.cel. 3 .lib. �~�.�A�n�t�.� Ru-

_ beus eonu.l0.8. E Theologis fequuti [unrConrad. �d�e�e�o�n�t�r�a���l�:�.�q�.� 
35" • eo.ncluf.7 .Radri. in + Sentenr. rir.de u[ur. verGc.Sed dubium. 
SyludUn [um.in uerf.u[ltra. 3 .q.,3 .lo.Majot. in 4. [en t. �p�o�i�B� Gabri. 
Bie1.Iaeo.Almayn,& alies dift. I S.q'31.uerf. terrius ca(us.!oan. �d�~� 
�M�e�d�i�n�.�~�e� eoneraa.. capir.de aequiutis per u[ur.§.ad capit.falubri. 
t'er.Ang.Clauafin �[�u�m�.�v�e�r�l�i�e�.�v�[�u�r�a�,�§�.�~�5�.�N�a�u�a�r�.�i�n� Cemmenc. fu .. 
per ca.G �f�~�n�e�r�a�b�e�r�i�s�.� 14.q'1.nu.74. ErlieerIoan.And.Anr.But. 
Card.rean.de ligna.Ambrof.a Vignat.in d. cap. falubrirer. nU.14. 
contrarium rt:oeant,[equarur Laureat. Rodulf. in �e�a�.�e�o�n�r�u�l�u�i�r�B�~� 
par.q.53. dc:urur.AJex.fibi conrrarius eenG.74' & eon6.141.nu. 
6.lib. S.& cen6.17.lib+ Secin. eon6.88.nu. 18.& ccn6.13 c.nll. 
I o.lib'4.abi atcefratur hane epinienem eommuniorem elf(doan. 
Lup.in c.per ud\:ras,6.notab.§.8.nu.6.de denat.ioter uir. & uxcr. 
qui eriam eemmunem exiftimat, Dec. cooC!. I1.9.eol.pen. & jn ea. 
eum uenerabilis,oU.14.de exceptie.Cagoo.ia l.uni. nu. 5. C.de [en­
ten.qure pro eo,quod inrerefr. Nihileminus a prreeedenti epinio. 
ne ranquam uera,& magis eommuoicer recepta, nó �e�l�B� reeedcndli, 
ur per Ocrauian.Caceher.decilio. Pedemonra. I3 2,. nU.1. Couar. 
lib. 3 .VarLrefol.eap. r.nu.3. obi ipfeforrius arbicrarur eonc1ulio-

76 nem t prceedere etiam (i premirreori dorem fuieree a uiro ean­
/ eel1'adilatio ad Ub.m feluendam. quod fuie eciam de meate Bald. 

Nouel.nbi fupra,nu. 2. & req.& uiderur [entire Cagoel.hie nu •. p. 
jdem Ceuar.d.lib.3 �.�e�a�p�.�4�.�i�l�l�a�r�.�6�.�S�o�~�0� lib.6.de i lll1:i. & iu.arcie. 2.. 

- . co1.8.Nauar.ubi Cupra.huiufmodi enim conueocio dieirur lieej re-
cnndum difpoucieoem iuds,eap.eum �d�i�l�e���H�,�d�c� eon(uer.cum mul 
cis addiris' per Fel Li n ea.ellm M.de conftirue. & in ca.eau(am q tt:!:, 
derercrip.Ecquamuis in his rerminls [upra pra:eitati DO. nec non 
Lauce?c.Syluan.eenfi. co.in nomine,col.ulr.nu'4. ucrli. Nee ob­
�l�B�.�t�c�.�~�l�e�r�o�n�y�.� Gratus eonu. 1.0. quzritur.col+ num.18.eum alijs 
deqUlbus [oan.Bapt. Plotus In L li quando,§.lI.nu. I J.C.unde vi. 
�A�y�~�o�~�C�c�a�a�e�t�.�1�.� C. �h�o�.�c�n�o�l�B�r�o� �(���e�u�l�o� przfl:anrilIimus habitus in 
omm Ulrtutum �g�~�a�e�:�e�,�e�o�n�(�.�l� g6.eeJ. antepe.limirent concluGone 
noftram. ex eo,qUla tue nulla mora. �p�~�f�f�i�r� eo.nlid rad ex parce pro-

n mI m"nos docem, & lic quod C<'1xano dla Gr u[ura . t Acramen eó-
Lideraci o 



C01nmentarius primus �~� �~�.� �4�~� "1 
6tleratio talis nihil ell:. a tren ta uera racione decilionis d. cap. {alu­
eriter, qu::e �f�u�i�t�i�n�a�u���b�t� non propter aliquem �(�p�e�d�a�B�e�m� f.l.Uorem 
aotis,Ced proptel' intcreq-e iunum onerum �m�a�c�r�i�m�~�D�j�j�,� �p�~�o�u�t�d�~�­
ci tu r ibi in fi .quo cafu d.i cendum dl ex parte prom! [ten ns dote, 
& non adim p len Eis,fem peradeJre moram,quce irrc:gularis dicitur, 
& de qua infc:riustradicur,.& hoc quado madrus [oblhner.is enim 
cui eft dos promiLfa aut debita, interim dum ea non [oIuitur,[ub­
runer de [uo proprio anera matrimonij, quce ex ip[a dote [olura 
fubftinererur, L pro oneribus,C.de. in. doc.rradirur enim dos u t Gl: 
mulieris patriroooiii . quo ip(a alarur l.Pompooills Philadelpbus, 
ff.fam. ercif. qUa! (ola rado colligicur aperte ex d.tt'x. quam maior 
pars interprerum )ntere{fe damni emergcntis dixerunr, credenres 
fuper ea fundari notabiJem decilionem �i�l�B�i�u�s� cap.cuius opinionis 
fl1nt ���a�J�.�N�o�u�d�.�i�n� d.prillilegio, Anan.in d. cap Jalu britc:r, num.g. 
Bart. in l.in in[lllam ,§. U [u ras,!' [ol. ma. Bal.in �j�.�l�l�l�t�.�§�.�p�r�c�e�t�e�r�e�a�~�c�o�l�.� 
2.C.de iu. dor. Alex.conG. 31. nU.9.lib.6.& in conli.14I. in princ. 
!ib. 5. & in coo(i.178 .nU.lI .lib'7.Ioao.Lup.in d.cap.per·uell:ras,in 
6.not.§.8.Moderoi Pari(de u[ur. q.74. nU.527' Caieta. [uper �~�.� 
fec.q. 7 4·art. 2. V nde conEderano illlus damni,quod dlcunt emer .. 
gends,erit torum id quod mariros ex:peodit io alenda uxore) & 
alijs ooeribus matrimonij)& eo quia dos nó fnit [olura ab inicio , 
ob iddamnllffi parrimonij,& rerum pa([us fuerit,ita uidetlir [en­
tire Cagnol.hicnum.43' Q.gam rarionem crediderim ueram etfe 
cum Gt ex mente & uerbis illius rex. quicquid oppo[uerit Contra 
earo Nauar.in Commenr.[upel' d.c, fi fc;neraberis,ou. I. & [eq. 

78 . t Colligitur modo ex d.rationC!,quod li mad rus non [ubftineret 
aoera �m�a�t�r�i�m�<�B�f�l�i�j�,� non poUer agere ad dotis �f�r�u���t�u�s� ud iotetelf(') 
�~�a�r�G�l�.�f�i�n�g�.�z�6�4�·�~�u�m� &c.Abb: co06.79'. uiderur, ad fin.lib.z .glo. 
�~�a�r�.�A�l�e�x�.�&� DD:tn l"li ab hOll:lbus,§.G mr uxorem, ff [ol.ma.Plor. 
�l�D� d.J.6 quando, §. I 1.nu.lA\-.& pa(Jim DD.in d.cap. [alubrirer.fa­
tir d.l.parer,in prin.& allcgatur l.dotis �f�r�u���l�:�u�s�,� in princ. ff.de iute 

79 dot. t Non omiucndum �e�l�B� ram en,qllod plures etiam [uot opi­
nati,clecj(ionem �d�.�c�.�i�n�d�u���'�t�a�m� e!fe ratione non tam illius oneris, 
�~�l�l�o�d� dicllnrdarnnl emergenris,quam etiam alt: rias cau(z, uideli­
€et lll .cri �c�e�l�f�a�n�t�i�s �~�q�u �a �l�i� udint ut ca �c�o�n�!�B�i�t�u� rio tunc li t adminen­
�d�J�a�,�c�~�1�m� ip(e. uirattenra �e �!�~�s� �i�n�d�u�l�B�r�i�a� & ?fficio,nec n �~� iplius pro­
UIOCI::e <i]llalu:tte,& condltlone ex pecunl3. dotali ftatim [olura po­
�~�o�J�i�l�B �e �r�l�u �c �r �a �r�i� tantam q ll an riearem, quantam ex �f�r�u���t�i�b�u�s� �p�i �~ �n�o�r�a� 
�q�U�~�H �a �n�n�i �s� percipiebat & non aliter: cuins (en(us autott's (u'nr lo. 
And.AQb .. Aor. Bllr .& alij in d.c. Calubriter.Lud.Bolognin.cÓG.19' 
.,.... lo.B,1pt.Lupus Cem. de} [Itru. D Adna. 

... 

, 



In 1. �C�u�r�a�Q�i�t�~� c. de atl:ion. emptI: 
Adrian. in �4�.�[�e�n�t�~�n�.�t�r�a�&�.�d�c� uCur.verG. fed dubium, & ibi Ioan. 
Maior.difr.I5.Q,j t.uerGc.tertius �c�a�C�u�s�.�S�y�l�u�d�B�:�.�i�n� Sum.uerf.u[ura, 
3 .q. 7..qonrad.de �c�o�m�r�a���l�:�i�.�q� . .1 5. coocluf 7.ubi lonn.de Melin.cap. 
de acquifit.per u[uram, §. ad cap. [alubriter,cum mulris quos con­
gerie Couar.ubi fupra,cap. I.nu.,1 .Caguol.hic nU.44. Plotus in d.1. 
fi qnaDdo." §.l1.nu.z I.ubi tradune huiuGnodi opinionem freq,ue­
noriautornm iudicio probatam ; qure rario, em uerHIima eXlfrat 
in fe,attamen non per hoc ex.i frimauerim [uper ea quoque fundaq 
deciGonemillius cap.cum in eo tex.fupra �d�i���B�a� un!ca tantum ra­
rio affignetur, prout etiam aduertie Soro lib.6.de �i�l�l�!�B�:�.� & iu.ani. 2-. 

4;01. 7.& fatenlt Nauar. llbi fupra. Putauerim �e�q�u�i�d�~�m� quod 
quando �t�r�a���B�a�r�u�r�d�e� ufuris,& �f�r�u���H�b�u�s� ut inrerC'f[e petendis tan­
quam lucrum celfans,quod tuncillre du<e rarionc:s debeanc cócur­
rere-,fecus quando peterernrutidamnum paJIilrn,quia co ca[uCa­
tis elfet �o�l�B�:�e�n�d�e�r�e� ran mm m odo maritom fubfiinuilfe de [uo onera 
marrimooij,ur per Alex. d.conG.3 I. lib.6. &alios quos [upra in id 
expendimus circa rarion<!"m �d�~�c�a�p�.�[�a�l�l�l�b�r�i�t�e�r� . mnc autem debcret 
ped tanquam lucrum cdfaos, quando ilb frodus & u [urre non ef. 
fen t rcducibiles ad illud interelfe dam ni palIi: quia fi excederen CJ 

deberec co o currcre imerelfe lucri cdIan cis, & doceri quod ille uie 
fuainduO:ria cum iUa quanticare dotis nó [olura elfer (olims quot 
aoois �l�u�c�~�a�r�i� quantum percepic,alioquio �f�r�u���B�u�s� illi & u[Uta: qua 
rum �e�x�c�e�c�B�e�r�e�o�c� inrerelfedamnum paffi,debereotin Correm com­
lPurari,BaUn l.olc.§. prrecerea,C.deiu.doc. Alex.cooG.I78.num. 
IoJib.7 .&in d·Un �i�n�[�u�l�a�r�n�~�§�.�u�[�Q�r�a�s�,�p�o�a� Imo.ibJ,Dec. conr. 115). 

�p�o�l�B�C�a�f�t�.�i�n� d.§.u(uras,Bal. Nouel.ubi {upra,par'7.priuiL]. nU.4. 
Anron.Negufanr.in �c�r�a���B�.�d�e� pignor.5.memb.j'. par. ad fin. Plocus 
\;lbi [upra. 

80 t Exquibus omnibus colligjrurius Ponci6cium noninduxitre 
�~� (uras lauore aliquo fpeciali docis, p rou c crediderun c aliq ui, cum 
llb �f�r�u���l�-�u�s� tanquam proprium interel[e petaotllr, non ranquam 
ufura �p�r�?�p�r�i�~�,� Ut tradit Bar.in d.§. ufuras Bajd. Nou.el. ubi [upra, 
Modern! PanG.de contra. q.74. nu. 52.4. �v�n�c�B�e� �i�l�B��� diceomr potil1s 
�u�~�u�r�r�e� �d�a�~�n�i� �r�d�B�a�u�r�a�c�i�l�1�<�e�}�q�u�r�e� non {olum ci iure red a quocunque 
aha creduore ab{que ulla u{urarum labe polTem lici re acquiri & 
pecj,ur inferius oftendecur. ' 

8 I .t Per �~�c� �~�u�o�q�u�e� infertur,falfam extirilfe quorundam [en ren­
�[�J�a�~�,�q�u�l� �~�r�b�m�a�n�r�(�:�s� fauore & pri u ilegio doris u(uram in cafu ifro 
mamo f Ul (fe a �l���g�e� permilfam,credidcrunc eillS breredes nec non 
<jui habui1feub eo iura p r �u�e�n�d�i�t�i�o�n�e�m�,�c�d�f�t�o�n�e�m�~� uei <juolibet 

aUo 



Commentarius Primus, §. 4· 16 
aHo dcuIo non polTe aliter petere iotere{fe iIlud, quod ipG manto 
eoneeder:tur,euius [m(us [uerc:: Fraocif.CremenClingul. 5. BaLin 
ru.C,de u(u.c0I.ult.D.Anronin. in Sum.par.z.rit.l.ca·7.§.3z.An­
geJ.Clauas.in Sum.uer[u(ura'§',z6 .. Forcunias G.arzias jn nad. de 
ultimo fine,illacione 6.referc lare Dldae.Couar.lih. J. var. re{ol.ca. 
1.nu.3.t1cdi.erereru &c.ubi �p�B�u�r�a�j�n� hane [c:nrenciam cirar, red eo­
rum potHIimllm �e�L�A� fundamentum ex eo, qliia mutatione per{onz 
mutamr �p�r�i�u�i�l�e�g�i�u�m�,�a�c�~�t�i�a�m� quia eelrac cau{a raciorus, proprcr 
quam fuit induaa di(pofitio huill(cemodi . 

8 %, t Vode eon trariu m & �r�e���U�u�s� [eo(erun t Sali. in aum. ad h:re, q; 
3.C.de ufllr.loan.Lup.in d.e.per llefrras, uerfie.8. inferrur, in n.de 
donat.in ter u ir.& UKor. Arnold. Ferro n.in con[uemd. Burdeg. ci ru. 
de dore,§.l.Moder. Pari[de �e�o�n�c�r�a���l�q�.�7�4�·� nume.526. & de hoc 
Deci.conG·57 I.Parilius conJi.64·lib ·4· Conrad. de �c�o�n�r�r�a���A�q�.� J 5. 
in fi.SyI �u�e�L�A�:�i�n� Sum llerf.u[ura"3 '§.4.Nauar.in M:lnuali Confelfo 
rum, [ub 7.przceeco,cap.I7·num.174.&aIij quamplures, qui ta­
men incelligendi [llnc1dummodo non appareat per maritl1m ali­
menta ud u[uras ilI as (ui{[e remi{[as exprcfse aut racice, quo caCa 
hreredes,uel alij [ucce{[or.es non admitterentur ad mas petendas • 

8 J t Alimenta uero, nec non u[urre illa': per quos �a���t�l�1�s�,�&�q�u �a �n�d�o� ta 
-eite per marun m rernilTre dicantur, magna legitur apud Scriben­
tes contentio , ut uiGle.e poreris per 0&uian. �C�a�c�c�~�O�l�:�a�.� �d�~�c�i�G�d�.� 
Pedemonta. [3 z.qui anieulum hniu[modi pleptac diligentiffime 
�-�p�e�r�t�r�a�l�B�a�u�i�t�.� 

24 t Sed qnreritur nunceconuer[o, quid in nxore fo uto matrimo 
nio,nunquid ip(a �d�f�e���C�a� uidua poreriterga hzredes mariei experi 
ri dllpofitionem illius cap. [alubrirer? & per [arionem, [uper qua 
fundatur rex. re(o!uunr communirer lnterpreres conllitutionem 

�, �h�u�i�u�(�~�e�m�o�d�i� non comprehendere ip[am mulierem [olmo matri­
'lllOniO,Cllm nulla (ubftioe:tt on era, ira Abb.nu. S.ibl, Ambro.a Vi­
gnat.nu 16.Bart.in l.atqui natura, §. non t:totnm,ff.dt:nego.getl:. 
& in d.§.l1(llras,ubi Imo. Alu.in l.dillOrtio, in princ.nll.13' ff.(oI. 
mat.& coof.2.7.1ib·4·Anro.Rube.conG. H.AEBid.deciG.2.S4 Cra .. 
uet.conf.89·nu ·3·& cóf.189.nu·7·uerf.6'.ea[us,cum alijs de quib. 
per C onar uhi lU p ra, C.l.n u. 3. Cagn ol. hic nU.15 . lare Plo fUS in �c�B�o� 
1.G. quando,§. I I.nu. t 4 ·qure ren ren da mihi uiderur uera,& m::lgis , 
�c�o�m�~�u�n�i�c�e�r� recepta, erli contrarintU exiilimauerit Iaf. conf. �9�Z�~� 
iib.I:& �d�j�~�r� �~�b�b�.�c�o�n�~ �. �3� 9·col.ult.lib.1. 9tlod ifra opinio u,iderur 
requlor,& lnchnat Socm.eonli. 5 6.col.l.lib'3. tenot expre(se Ang. 
Clauaf.in Sum.u rfi.dof. ad 6n.& �u�e�~�f�t�.�u�[�u�r�a�)� §. 2.9.Conr:d.de 0-

D Z �t�r�a���!�-�.� 



Inl. Cttrabit, c: de attio. �e�m�p�t�i�. �~�'� 

�t�r�a�&�·�q�~�3� 5 .concluf.9.Nallar.in d.cap.G fceneraberis,nutn. 7)' \ 
Qyamobrem meriro ex illa com muni (u pra relata cOl'lclulione 

excipi debent plures cafus.& omilfo eo,videlicet quando dos mu 
lieris con6ftebat in fundo dotali dato in:dHmato in dotem , uel 

3 5 �~�f�t�i�m�a�[�o�,�c�u�m� hoc tamen quod relUaneret fundus dotalis,t& tune 
mariro �d�e�f�u�n���B�:�o� fiarim,eriam non ex �p�����t�a� to anno,eius hreredes �I�i�~� 
nentor iII om rdHruere mulieri,l. I .§.exatfrio,C.de rei �u�x�o�.�a���l�i�o�.�e�~� 
.cum �f�r�u���t�i�b�.� primianru �l�u���l�:�u�s�,� Bal.& alij communiter,in l.diuor­
rio,ubi Ia[.col.4-nu.18.uer.circa ibi,f[(ol.ma. Sed de �f�r�u���h�b�.� fun., 
di dotalis anno, quo marirus eft roorruus,fier di.uiGo inter eius lla: 
,rc!des ac mulierem,dequo in d.l.diuortio,& �l�.�-���e� diui6one,ff.folu. 
mat. Hoc ergo �o�~�i�t�f�o �,� . 

�B� 6 t Primus caCus �e�r�i�r�)�~�u�a�o�d�o� wdua eft infra anotlm (uz niduita­
tis,illrra quem cum �h�~�r�e�d�e�s� mariti nó po{I]nt cogi ad Gbi �d�o�t�e�~� 
foJuendam conliftentem in mobllib. pecunia ) aur il.lribus incor;. 
.poralibus,& tune aumenraip6.prrenare tenentur,quanclo (ci!tcz& 
�m�u�l�i�~�r� non habC!t uncle(epoffiralere,fecllsaliter, deqoo perglo. \ 
.Bar.& DD.in d.LI �.�§�.�e�x�a���h�o�)�&� in d.l.diuortio, in princ.Anan.i.a 

�B�7� d.capJalubriter,eoL6. t �~�d� fallir,nili dos mulieri fuilred. Uli 
,ro legara,quia tllnc Don aliter �e�x�p�e���l�:�a�t�o� anno deberet ipG reiti tui; 
erG haberer lllide �p�o�{�f�e�t�u�i�u�e�r�e�,�l�.�I�.�a�:�d�~� .to te prreleg.§'cecl fi u.xori., 
. ubi gl.In ft.de lega. Fallit etiam fecundum aUquos ) qnanae �h�;�J�!�r�~� 
,des manti funt diuires & porenc(!s,quia rune non �e�x�p�e���l�:�a�t�o� �a�'�n�n�.�~� 
deberenr quoque reiliruere, ex mente Ang.in d.J.diuorrio,§.i nteF­
aum,!aCpeft a1ios in �d�.�§�.�e�x�a���l�:�i�o�,� Roman.Eng."f6. Alexand.in !.li 
debuoribus,ff.de re �i�u�d�z�.� Verum hrec.laUenria cemmuui&er reijci.­
tur,quia erG h:eredes opulenti dfent, oihiJominus e"peaari ciiebc:­
lent per annum, Sali.in �d�.�§�.�e�x�a���l�:�i�o�,� laUn §.fu,erarTllum,z7' �v�e�~�6�.� 
ad id autem quod dixi,& nn.Ceq. uedic.qued limirauir,laa.de aGki. 
Nicol.Boeri.conG. 5Q.videtur primO, nU.19 .Plorus ind.l. Li QU<li1l4 

{lo,§. II .1lU.Z 3. Et ideo ipforum aamen-rOllll11 ratione polfer ui­
dna �J�i�c�i�t�~� recipere uel paci[ci certam quandratem nina {ortem do. 
ais, modO iUa qaantitas coaueara com �m�e�n�{�u�r�a�r�e�t�l�B�t� cum alim.en..­
lis.przfrandis,necin aliqoo excedeJi'cr,nam runc ille excelfas com­
purarerur in (Dnem principalem,Abb.in d.c.{aluhriter, ou.6. ubi 
AmbrQ.a Vjgna.nu.J9.Sotolib.6.deiuft. �&�i�u�.�q�.�L�.�a�r�t�.�:�B�t�.� co1.pem. 
'iDoa uerum exilhlmo,neque �c�o�n�t�r�a�d�i���l�:�o�r�e�m� uideo . 

88 t Secundus �~�f�u�s�,�q�u�i� ewpirur a conclulione �p�i�r�e�d�i�t�t�a�,�e�B�B� 'Juan" 
�c�B�o� �p�o�$�B�a�n�n�u�m� (ure uicluiraris mulier curaniI fu..am d0tem ab hz­
lC'dibus ufri exigenrlamJocc per eam fteti;quo minus illa fipi red-

. �d�e�r�e�t�u�~� 
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derotur , & interim nihil babet ex quo percipere poffitalimeora �B� 
-nam tune refo!uunt DD. quod rarioneillius morz hzre<ium, & 
inrerelfe fui dam ni, po teri t ipfa uidua �l�i�c�i�t��� exigere & conuenite 
cum bzrl!dibus mariti certam quantitatem loco alimentornm,eo 
interim quo dos non Coluitur,quali tune percipiar & conueniat de 
ufuris pro ratione damni emergeoris. ira �C�a�i�B�.� COnU'42:9. num-i' 
lib.z.Ale.pofl: Imojo d.I.dinortio,in prio. ou.24. & in eonu.I81. 
nu.6.li. 5.Crauet.eon(j.18 9·nl1.7 .uerC6.ca[us,Cagnol. hie nU. 17. 
Plotus in d.J.G qUllndo, §.I r. �n�U�.�~�7�.� Et iO:ecafus licetadmittatur 
porius zqujratc quadam,quam reperiamr in iure ex p reJfus,u t per 
Cou:tr.ubi [upra,d.ca.I.nu.3. vorC. 6.bincenam conaat.& propter 
hoc libi non �p�l�a�c�e�a�~� trarucio buil1(cemodi,artamen cum DD.com 
muniter aclmiccar propter damnulD �i�n�o�p�i���,� quam pantur ml1uer, 
& iam diaum Gt,prout quoque inferius ofrendetur, quod quili­
bet crediror iulliffimeab[que nfurarum labe p Gili t �f�r�u���h�l�s� perci­
pere ul tra forrem ex pado ranone damni emergen ris,ideo hun c ca 
(um tanquam in iure exprelfum rennebis. 

�~� �B� t Tercius eO: cafus,quando m ulier eadiues �~� & lic interim habet 
Tnde fe poffiraJere, nam fi 'poa annum fuz uiduitans, pecierie do­
tern a,b hreredibus mariti.& donce dotem reHituerent, cum cis Gm 
pliciter eonuencrir,quod dent certum quid fingulis annis; �i�l�B�:�o� ca­
fu uidetttr,quod fi �r�a�l�i�s�l�l�l�u�l�i�e�r�o�l�B�:�e�n�d�e�r�c�t�f�e�e�!�i�e�i�n�d�u�a�r�i�o�C�a�m�,� Ut 

quia pecl111ias lllas ponerer in al iq ua roen[a ad negociandum, ud 
aliter foJerce lucrari, cunc ualeret huiufmodi conuenrio, ud quia 
aliter docerer in loco freq'uenter reperiri plnres uendicores cen­
fuum, in quibus potuilfet facilllme erogare [uas pecunias dotium. 
ha Alex.confi.2oo.num.3·hb.6.& in d.1.diuorcio,in prin.nu. 2. 5. 
vbi Lacelot.Deci.laf.conG.92,.lib. I. Negu[ant. in �t�r�a���!�.� de pigno­
rio 5 .memb. 5·par.ad fi.Ioan. Lup.in d.c.per �u�e�l�B�r�a�s�,� §.8. nU.4. di­
eens hancopinionem communem,Crauet.d.conu.189. num'7.cli 
alijs, de quibus per Couar.d.ca. Lubi fupta,Cagnol.hic nU.16.Plo 
tus in d.l.uquando,§.I l.num.2.4. '0 t Qgartus cafus, qui �e�x�c�i�p�i�r�u�r�,�e�l�B� ubi muller nu remanuc uidua, 
{td alteri m.ox nuplit: moc enim fecllndus madras polfer petere 
frndus dous non [oluttr ab hzredjbus primi uiri,ud ali;s dcbiro­
ribus, tlc per Grat li conC �5�6�.�u�i�l�i�s�,�c�o�l�.�~�.�n�u�.� 3 �.�p�o�l�B� Bar.quem aUegar 
conG. I ,. �8�.�!�r �a �?�c�i�r�~�l�l�S� &c. trarlit l :trius Plottls in d.1. fi q uando,§.lI. 
�~�U�.�7�.�6�.�1�1 �b �l�l�n� Id cltat �D�.�T�h�o�m�.�S�e�c�.�"�.�q�.�2�6�2�.�a�r�t�i�'�4�. �A�n �g �o �B�.�C�l� naL: 
ln $um.uerr. u(nra,nu. J �9�.�u�e�r�f�.�r�e�(�p�e���h�l� damni. Hoc enim i-llrer­
clIe nuic (t:cundo marito concedirur per rarionem d.ca. (alobriter. 

10. Bapt. LllpJU Ccm. ,de �p�j�i�t�.�r�i�~� . D 3 Et in 



In l Curabit, C. de aaio. empti. 
t1 in omnibu [upradittis ca[lbtls b:iud exifl:imabis per �a�l�i�q�u�o�B� 
priuilegium m111ieris fuia-e tl fu ras iUas �i�n�d�u���b�s�,� cum �~�n�t� refiau-

nua:,de quibus-inferius dicerur,qll<e rarioneall c �d�~�m� nI �~�a�f�f�i�,� ud 
lucri celfan ris, re!:;ulariter elfc D t licirx in quoliber aho credltore) ut 
mox explicabirnus. �~�b�l�1�s� ira er.po(itlS,dtJIn ergo primo qUleri­
tur nunquid ualeat dirpoGcio tdhuoris iubenris hlrredi ) ucdum 
pen'um iftrerim nOn fvluirur dos (uz mod, decur (ibicerta quan 
titas froalimenristUoderata,uiddicetad rarionem 5, pro �c�e�n�r�u�~� 

Su quolihetanno? t Similiterdum quzdtur l1unquid hoc polEt h .. 
cice. per ftaturum difponi ? Bas inquam �q�l�l�~�i�l�i�o�n�e�s� regulari,. & 
legi poiJcioXta ca(us (u p rarcrip ros , videlicet ut in omnibus hiS, 
quibus condu(llmfuit mulieri ufuras/eu interelfe de iure �p�n�d�B�a�­
rid\:bere, ita& in hisqtloquea te/hrore & fiaruenteindud, & ta­
XaFj poffinr,fcc\ls alicer eru DD.in boc [e ipfos nosqj eti3rn mi[ere 
& �c�o�n�r�t�l�S�~� torquent,"cum ronatisq; eorum rcriptis, de quibus per' 
Couar.nbi (u pra1d.c:l. J .DU.j'. uer.7. ab eadem &c. Plotllm in d.l. 
n quanno, '. r r .. Dll.l z. & (e'l' Sed meJius dicas illas qUa!friones re 
{ohtiperillam aecillonem Vlpiani ,de qua in d.!. 3. §.ulc. iOelt ut 
ualeanr d.ifr0(iciones te{ktorum & fraruentil!lm, qoo.teous nó per 
ronl:ien:m, (cd per hrerccl.cm 6at qoominus roluamrdos, &quod 
�c�r�i�a�m�i�l�l�z�-�u�(�\�B�'�t�Z� Donexce&lOtprobabiJem modnm,fed commen· 
[u ren rur cum-ranone od daJlwi paffi,aur lucriceIfantis> aut uero 
fraruaorurad quedam facilem modum, uelrecundtJrD d:i(poGtio. 
n('m L eas, C. de: u fur. & aduerrunt Moderni Parif. �d�e�c�o�n�t�r�a���l�-�.�q� 

74. nu. 527' ud'feGurufumcommooem nrum prouincire,nt rradit 
COllar.lib . 3. var.reCol:cap. l.no. J.uer·7·uduri ad rarionem 5. pro. 
Celrtum quoliberanno,proutinduci ut Flurimum �(�o�l�e�n�r�,�&�f�t�a�t�u�~� 
tum rtpecio ia Ciuitate Florentire-, quod q u J1ibet; crediwl' mi{fus, 
in potfdIlonem Iltereturad iftam rationem,dequo etiam teftatur, 
& cc mprob:l( Lauren r.RodutGn ca.cooCill u i t, par. z.q.64.nu.8 8 .. 
de u(u1'. memora t BaLadetfe in quibufdam lecis �l�B�a�r�u�t�a� quod pra-­
ftcAfur �~�c�c�e�m� pro centum ,!uolibetanno, & reputat ualicla,in 1 .. 
ulr.§ pra-terea,ou. 5 �.�C�.�c�B�.�e�i�u�.�d�o�r�.�&� cone l66.1ib. I �~�S�e�:�B�'�t�U�t�a� enam 
buiu(cetTlodi;& coo(uetudines clicie communiter ualere & obfer­
uaci poKt: a h (que peccaro)Roccbus de Curte in ca.ule.q. L. nu. q? 
de con(uer. ex �r�a�C�~�[� ad boc in Ggnis deoiio A �f�f�J�i���B�:�i� z 84' & fequun 
{unrqtclmplures In dem.L.de.:: VCur.Ca:pol.conGl.Ciui" cau{arUlll' 
15·quod ud com m uni.rer cecepmm. poruie Fraru:iCY lUi. lib..Z'. re­
ccpro.untt'n uer(coo(u:etudo (eu (lalu rum . Et non Cowm in cafa. 
huiu1inodl dotis) uc P lA! ciu ri DD lOctuull,rUIl.pu.to tales di!poiitio. 
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Commentarius Primus, §. 4. - 28 
nes,& fiaCllra na lida , (ed eriam in quolibee aHo credito, uidelicet 
ut crediror mi{[os in tenura ex primo decrero 1ucremr J.ad róoem 
pro centum quolibet �a�n�~�o�,� prout �f�B�.�a�~�u�t�u�m� �!�l�o�r�~�t�i�n�u�m� rdatum 
loquirur.tenuir hoc glo.ln §. fi vero enam qUIdam lllrenr, verr.rer­
uandi caaut Aurh.dcexhib. reis,cequitur Bal.in Laccepram, q. t8. 
nu. �~� 9.C.de u(ur.uideturtenere Imo,;n §.Iulianus, I.(j Bnita)n l1.12. 

in fi.lf.dedam.iofec. (ed lloluirexpre(sc A lex.pofiRo:na.ibi num. 
10). & hocqula di(pl)Griooes & fiarura induxeronr oon proptc:r 
lucrum ipGus crediroris/ed propter moram regularem,3m irregu 
larem debitoris,in cuius odium & preoam poruir boc dirponere, 
ut conduduot p rxallegari DD.recus ergo fi ou1la m{)ra interuenie 
te O:atuta �j�n�d�l�l�c�e�~�e�n�t� ll.[ura.s pro lucro crediroris., quia tunc nullo 
modo ualw!nr, & tenentes tuncill.a �u�a�l�i�d�a�~� & fecuodum ipCa iudi­
canres,h.rrdis labem incurrerenc,ur dicimr fupra, & io h;s terrni­
llis acci piendi (un t eon rrariu In renen ces, videlicet Bal. in au l hen. 
ad hxc,col.z.C.de u[ur.lLno.alijq; in Lin io(ulamJ§.u(uras, ff.fol. 
mat. & in dem. I. de u fur. ubi alij qUlmplureS)lafon in §. Fo era t , 

nu. 19.pofi: A �n�g�e�L�i�b�i�,�I�n�f�l�:�.�d�e�a���h�o�.� Sodn.conu.u 6.diligenrer,eol. 
ult.lib.l.repecitum,conG.18o.lib. 2..Capici. deciGo.6 s.in cau[a ho 
norabilisJou.1 I.Rube.conG.5). �u�i�1�i�s�)�~�o�l�.� uh. uerf. & tamen.cum 
alijs dequibus Plotus in d. l.ii quando,§.II.n\l_3 z.Couar.li'3. \'ar. 
refol.ca. t.nu.3.uer.7. Et eodem modo accipieda efi: doCtnna Bar. 
in d.§.Iulianus,Du.5o.uen.qualrp utcum mi(fus &c.& fequacium 
Rationeergo morx regularis 6ueh-t.egularis ipGus debitoris tanta 
ftatura hllinCcemod1-indueentia, & tQxantia .ufur::tS, (u (Hberitur & 
ualetio Rep. Chrilliana. Ecin e.o caru etiam qoando muheride­
bent alimenta pl'adlari,dum Don habce nDde fe alat,quia tuoe fi:a­
Tuta polfunr inducere 1ici(:'<1; tax3re U [l'l ras pro his alimeo cis, ut 

uo!uitCardin.in d.clem.J.deufnl; Pall.Cafir of.ubi Alexan.co1.5' 
in l.diuortio,in princ.ff.foJ.mat.Fely.in ca. �c�o�n�C�u�l�r�a�t�i���n�i�b�u�s�,� ad 6. 
de offi.delega.laf.in l.dequibus,coL 17. nu.61. fi. cle Jeg.Goudin. 
conG. 5 5.qllreritur,coI.pen.in fi. Crauet. oof.189'col. LCouar.ubi 
{upra, voluic Di.A n rooLin Sum. par. 2. de.de ufur.ca'31.incip. Sed 
11 �f�B�~�t�\�l�c�u�m�.�A�D�g�e�I�.�C�l�a�t�l�a�r�.�i�n� Sum.v r.Dos,§.tllr.nu.18.verf.ucrum 
licire.& in ver uftua, nun1.3 1 uer.quid de (b.tuto.Syh'lell in Sum. 
uerC.u(Ur:ld· nu.8.uerC.o&tuo q\lreritttr I Summa Tabi na in uer. 
v (ura, 10. in fi.ner!: (ed gnid dicendum • �~�o�d� tanlt'n non di:cri.s 
fpe<:iali aliquo mnote induci, (ed �p�r�o�p�r�~�'�f� �U�B�u�d� dcbin:nll, quoJ ha 
benr hxr.=dl.'s lliri in. kndo uidu<\lU infr.unnulll :l de qll.O cli irur 
fupra. Vod refolui pOt rit �~�o�c� �p�r�o�l�l���n�i�r� a morii e ,nlln �i�r�r�~�l�l�.� 
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In 1. Curabit, C. de aLtion. empd.' 
lari,& non fauore �p�a�u�p�e�r�t�a�t�i�s�~�q�u�i�a� neceius caufa,aue pro alio pitJ 
operefaciendo, ud pro capciuo redirneDdo Don pocerie altatueó 
u[ura difpolli,nec na lebi t ei us d i(poii cio, cap. [u per eo. de uf ur. de 
quo [upra,& Don[emddicetur. . 

SPMM./lItIPM. 

9" Itationts quare uJm'a de omni iure probibita • 
9 3 �.�4�g�r�i�c�l�l�l�t�u�r�~� laus atque utilitM . 
94 �.�A�g�r�i�c�u�.�l�t�u�r�~� &rllftictit reipriuilegia. 
9 5 �F�a�m�i�~� calamitltS eiusq; nomina & ejfefiw dire execrabiler • 
96 F �a�m�l�~� neceffittU derogttt regulu legibw & �7�1�a�t�J�J�.�I�'�~�.� 
97 'PaJrpertatu mala eiufq; effeall-S • 
98 Diuitiartmz gloria 6' laudes. 
99 �D�i�/�c���l�i�o� & charitas �f�r�a�t�e�l�7�Z�l�l�,�q�J�l�~� • 
l 00 �~�o�t� erici 'Pdriftenfos da"maJJtur,& in quo • , . 

§. 5' 

�~�~�~�~� E D ue ad ren, propoliram reuertam\1t", u.iddicet �a�c�B� 
�.�9�~� uCuram illam, quam �l�u�c�r�a�t�o�D�a�m� dicimus. t �~�r�f�.�.� 

tur modo uDde: Grquod iIla ornDi iure reperiatnr �K�~� 
hibitaarque damnata.& drca hoc quamplllres ratio­
nes a1Ieruntur a {criben ribns, quas longum elret rece 

fere:Gquidem Conrad.dcx:onrrad.q.22.Códuf.z. comu!;u 2 f .cau 
fas. Vnd.e nos memorabimus tantommodo mas, q Ul!! gra lliores 
uidebuntor. �~�a�r�u�m� prima erlt illa rnnoe. in R.uh. de u[ur.& de 
���l�1�a� eriam BaLin Rub.C.eod.tit.qul dicunt iHam fni1fe,quo fa mes 
euiraretur,qua' etiam eft de men re �A�r�i�f�B�o�r�e�l�.� Potlticorum cap.6.& 
«q.!.ib.l. Homines enim [uapte oantra ad opcs proni in renoerent 
potios hllk lucro frenebri ud maiori,atque recuriori, quam alteri 
pio ac tbbihffimo �q�u���f�t�u�i�,� �c�l�!�!�r�e�r�i�{�<�B�;� etli ad morta'les regendos bo­
Ris & Rt'cdrarijsarribns ; deferer('nc qoippe humana �c�o�m�m�e�r�o�a�~� 

9J nerona pccudum,&auornm anjmalium , nec Don & agriclllrura 
ipfam,qua refie Ck. li b. r .oJlic. nihil dr mtlius,nihiJ uberins, nihil 
homine lIbero dignius,qucrq; Cemper in muimo honore, & �l�a�u�~� 
JUit �~�b�i�t�a�,� ut ofit'ndir Ariftor.lib.1. Oecono. cap.l. Erapud pri­
�~�c�o�s�l�l�l�Q�S� Romanos tamo ftndio culta apparer.uc cuntos alijs f tle­
mantepofita,probathocDiony. Halicarnaf. hb.l. qui Romulom 

�i�n�l�B�i�c�u�i�l�1�c� �[�C�I�j�b�i�c�~� oc Ciues �R�O�J�l�l �~�n�i� tancummodo �r�r�a���l�:�a�r�e�n�t� rem 
- . rufticam 



�'�C�o�m�m�e�D�t�a�r�i�u�s� Primus', '§.- ). 
rllfiicam aeque militarem • �d�e�m�o�n�l�B�r�a�t� non obCcure Plutarch. qui 
numum (umma diligentia pop. Roma. ad agriculturre nudium 
traduxi1feair,arqlle hoc non line: cauCa fa �C�B�u� m fuiCfe Ccribir M.Var 
ro in lib.dere rufii., .dum inquir, Maiores nofiri ex urbe in agros 
redigeban t ciues [l1os,ql1od & in pace a rulticis Romani alc:barur. 
& in bello ab his dc:fendeban tur.lnnumera ad hoc fe oftertlDt exó­
pla,& illaquidem nomatq, prreclarillima.Nam quid L.Ciociona­
�t�u�m�,�L�.�~�n���b�u�m�)�C�l�a�u�d�i�u�,�C�u�r�i�u�m�,�F�a�b�r�i�c�i�u�t�n�,� Coruinum, Re­

'gulum,Seranom,Corumcanum con(ulares, ac rriu01phales uiros 
Tarentini ac PUDici belli requales commemorem ? quos Pa rri cios 
clariffimosq; homines [uh'una cum laude agrum manibus fuis co 
luilfe prodirum en, atque ex eo agro ad hotlores uocaros , rur[us 
ab hoooribus ad agriclllturam reuerfos, quam belle hocindicac 
Cic.in orariooe pro Rofcio Amerino his uerbis. Netu Erucciac­
cu(aror e{fes ridicu]us, fi illis ,remporibus DalUS e{[es, cum ab ara­
troaccer(ebantur,qui Coss. fic:rent,Cyrns eóam Iunior Perfarum 
Rexgloriarur in Xenophonte, agrum (e habeie fuis manibu"S coo­
firum,arboresq; ?rdine pofit':LS, & in quincumcem �d�i�r�e���l�:�a�s�,� utex 
hociorelHgas nihil Xenophonó raJO regale: uideri, quam ftudium 
agri �c�o�l�e�n�d�i�~�i�d� quod ex eodem remIle Cicero in Ub. de �S�e�n�e���B�:�l�.�1�.�&� 
in oratione pro Rege Deiotaro. Dioc1eóanus quoql.1e A. bUlus 
Conllitutionis �A�u�r�o�r�,�p�r���p�o�[�u�i�t� Irnperij fa[cibus olera illa [uis ma 
nibus Salonre inniruta.lnter crereras eriam Anronini Pij A. uirtu­

-tes,qure plurimre erant)ilIa non prretermirruntur a {uo fcriprore, 
quod �~�B�j�l�j�g�e�n�s� agricI.l1corfui!fer. Muld alij Imperarores,oecnó po 
tentiffimi Reges omittunrnr, qui fe agricolas prreilirerunr, & id 
quidem efr,quod fcribit PlinlUs lib.1S.ca'3 .Manibus ip(orom 1m. 
peratorum agros olim coli Coli ros gaudente teTra uomcre laurea­
[0,& rrium phali ara to re • Vr in reriro raceam uiros �f�a�n���l�:�i�f�f�i�m�o�s� • 
Nam & (acrre lirtenl! �t�~�d�l�l�n�t� Gene.9. Noe agricolam fuicre, imo 
nelo D.N.leCus Chrillus, loao.15 .in �p�r�i�n�.�c�B�i�c�i�r� fe uitem etfeJ & pa­
trem �a�g�t�i�~�o�l�a�m�.�p�o�n�i�t�u�r���u�o�q�;�i�p�(�e�a�g�r�i�c�o�l�a� in elem. e.Xilli d para 
,liro, in pfln.de uer.{ig.Vr hinc mirari non debeas G rullioe �i�l�l��� Tri 
bus Romanre laodatiRima: extiterint, arque Vrbanis lonoe hone· 
fOores.Nam quidalinnde Papitiam,Corn liaro, �A�e�m�l�l�i�a�o�~�)�F� biii, 
Meneniam,Sergiam, & Vetmlum Tribus rufti·cas hondHllimas ap 
�~�e�l�l�a� ras �e�"�,�j�~�i�,�m�a�u�e�r�i�s�"�q�u�a�~� qUQd in eas copiofiffimre hre, a nobi 
biErna! famlha! fe CO.01ecennt, atque rurfns vnde Fabios, Pi(onc!S �B� 
Len tulos,Gicerones, Bllbulcos, Btlpedos,Iuuencos Porcios ero 
fas) PilumnO$, lunios ) S ta tilio,) T auros �~� Vicnlos., Vi tcllios ) 

, �S�u�i�l�l�i�o�s�~� 



In 1. Curabit, Cod. de aEtion. empti. 
�S�u�i�l�l�i�o�s�,�C�a�p�D�:�:�m�o�s�,�O�u�i�o�o�s�,� CaprilioS", Equioos, atque �i�n�n�u�m�e�~� 
illa ruG:ica �g�~�n�t�i�l�i�t�i�a� comomina �p�r�o�f�e���t�a� credideris �~� quam �q�u�~�d� 
nobiles homines �a�g�r�o�s�~� non autem urhem incoluerint, ut �e�x�a���B�~� 
�o�f�A �e�n�d�i �t� Carolus Sigooius lib.l.deantiquoiu.ciui.Roma. ca.J. de 
Tribubus & cunjs; ac rurfus eodem lib.fecundo,ca. 6. & ante eum 
Plinius ub. t8. cap. tertio. V c non line caufa rot grauiffimos 
[criptores laudatoresque inuenies forarom fUllfe rem ruilicam, 

93 t mulraqi priuilegia ei condonata,prour diligeoaffime [cribitTj .. 
raq.Cpeaatre uirtutis 1.C.io �t�r�a���B�.�d�e� Nobili.cap. 3 t.Bot:nus decif. 
3 2.2..ou. 10. & Ceq. Dato ergo huiuCmodi ufurario exerciao agri 
culrura intermirrerctur, quamobrem caritas annonre ex incultis 
agris homines inuaderet, idemque [urgeret olUnium rerum penu-

95 ria,& fames,qua nihil efi humano generi miferius,nihi l calamito­
lius: nam ut dici �[�I�n�n�o�c�~�n� t. ubi [u pra,Dauid po [ius elegit pell:em, 
quce communiS"dfe[ tam diuitibus,quam pauperibus, quam elege 
ri t famen,qua tan rum pauperes perirent, u t fcribiror R egu lib.l.C. 
2.4. Et merito,quia ip{a ell: ultimum malorum omnium, & orn­
nium tetemmum rnortis geous atque miferrimum, nec aliud ex­
cogitari potell: tam dirum , tam �(�~�u�u�m� , tam �o�b�f�c���n�u�m� ac tetrum 
tam pelliferum acperniciofum quam fam es : ipfaenim cli: �r�n���f�A�a�,� 
atra,infana, rabida,iniucunda,im periofa,& quz clades & acerbita 
tes omnes �(�l�l�p�e�r�a�r�~�o�m�n�j�:�l� domar, iura omnia edam narurali2. uio 
lat, qu:rquedtmum homines ad omne malu m, crudeliratesve [ua 
det,arqueimpellir. Ex DUl10 enim malorum (once �f���d�i�o�r�a� rnana­
runreumpl:l.hincorrz (unr �i�l�l�c�e�i�n�F�a�n�d�~� epul:r ccnEc-da: ex m uL­
(IS corru p cJllim is, purridlsque rt:bus,& �:�l�n�i�m�:�l�"�b�u�s�,�~�'� q llod peius 
ell:.ty. humanis ca.daueribus in cena ob (dlis ) ql1inllno t'X infanci U, 
& [uorum filIorum c\dc:,& quod omnlii :lcrociITimum �l�B�:�,�e�y�.� pro­
pria. eurporis (ui carne: rc:pt" rri (unt enim, qui (e ip{03 laOl:lrUnr, 
���u�a�n� . 0 ob(c.rnos orfus in alios uerrere non potu run t. hinc 11-
lcE �p�r�~�c�l�p�i�t�:�l�C�I�O�n�t�S� �:�:�d�i�~�q�n�e� fdonata: morres,de qUlbus 6dem fa­
ciunrfcnprores �m�u�i�m��� autoritaris.Tt'lI:is ad hoc dl Lluius II b+ 
�D�e�~�.� I . rrad.t'Ds,cu m �f�.�B�m�t�s� �u�~�g�c�r�e�r� Romanos , mulros ex plebe (pc 
�a�r�n�l�l�f�a�,�P�?�[�J�u�~� �q�u�~�m� ll.rcruclarenrur rrahendoanimam e:lpirjbus 
obuoluos [e In TybeCJm pr.reipiralfc i & Polybills Iib. I. mc:morat 
Spendij miliresad enremum adeofame �c�o�a���B�:�o�s� ut fuis loulcem 
�c�o�r�~�o�r�i�b�~�s� uefcerenrur! quod ip[um explicar �P�~�r�p�h�i�r�i�u�s� hb.l.dc 
abilinent/a ab eCu carOlum ) Flau. quoque IO[t:ph de bel. Iudai. 
lib. 7 .cap. 7. & req. �f�a���B�:�u�m� re(crt ncque aplld Gr3!cos,nequc apud 
Barbacos cogmcum) �&�d�J�(�~�B�:�l�l� qnidem horrcndnm,auditl111erO in 
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Commentarius Primus', §. ) • 3 o 
ereclibile de illa Maria Elcnari filia, qua! in obGdione HieroColy­
mi C{'perta fuic infantem filiom a fe �o�c�c�i�~�u�m� �c�o�~�u�.�m�q�l�:�c� �r�n�e�c�l�i�~�m� 
comedilTe; ac rur[us hb. 6.eod.cap.ulr. In 6./imtllcer hb.9. anuq. 
ca'4.quod ulrimum legitur in 4.Reg. cap.6. Alias famis calamiu­
tes recen[c:t idem etiam Liuius lib. J .Deca'3 .in obGdione CaGlini, 
cUlus farne exaggerat Valerills Max.bb.7.ca.6.Aliam quoql1e fcri 
bit Appian. A lex.io Iib.Libico. Idem lberica fiut: Hi (p:mica rercrt ' 
in oblidione Numanria!,quod �N�u�m�a�n�c�i�n�B� cibis omOlb.deficienti­
bus,cum iam non �f�m���B�u�m�,�n�o�n� pecudem,Don herbam haberenc, 
primtuTI, ut in bellicis incomroodis u(utlenire [olet, pelles co 
���B�a�s� mandt'bantjquibus itidem dcficien ubus carniblls morienti Li· 
hominum mintltacim concius ue(cebanctlr,a:grocacium aurem car 
ries illis deguflatis faftidire �c��� peru n t, & robuftiores debilioribus 
uim afferre,de quo etiam fidem facie Valer.lib. 7.cap.6.Et Herodo 
tus lib. 3 .fcribit milires Caro byus Per(arum Regis in expedi done 
quandiu quid de rena rumerent , habuerunt herbis �l�l�i���B�i�r �a�a�e �.� At 
ubi ad Sabulon peruenere, ibi noonulli diraro rem perpccrantcs 
[oniciex [e ipfis decimnn1 quemquecomederunr. Appian. iride 
Alexandrin.in lib. Mithrid:l.tico �r�c�f���:�r�c� Eleufinos dum ob G diond. 
Syl\a pr .. merentur. i urnencis omnibus abCumptis coria burfasq tle 

�d�e�c�o�x�i�{�r�e�,�e�~�c�r�e�m�e�n�t�a� e:iam af!llm �p�G�~�e� �n�o�n�n�~�l�f�o�s�,� perro cada uc:.ri 
bus u[os fUlIfe humaOls, plu numque ln dOllllOU& humana corpo­
ra in cibos prceparata, fuilfe inuenra. Et Suetonius [radi dn Vira 
Tyberij Neronis,.ca. 5 i:.de Dru(o dllS �~�e�p�o�t�~�q�u�i� cum in �j�~�a� par­
te palatij ab eo farne necaretur, cum alimenta iili fuilTent lubdu­
aa,tomeotuffi e cwcitra rentauerit mandet::e. lOllg\lm etfc:t n:có­
[ere [cri p cores)qu i de f.Lmis calamirate tradidcruc, quo s ex noffris 
refen oroniom �B�a�t�H�I�i�m�e�,�&� deganrer more [llo,Tira.uanre & indc. 
�f�d�J�i�e �, �l�e���l�:�i�o�n�i�s� l.C.in lib. I. retratl-.§. 26.g10.1.nu.16.cum feq.quam 
plurimos et jam �o�b�(�c���n�o�s� �r�u�r�p�i�f�f�i�m�o�s�.�q�u�~� epithetos in eam col li­
gitIoan.RauiG.Textor Nillernit:nLin [uGEpitnetorum open:. . 

96 t Er ut demum in hoc finem fadam, propter neceffitatem �b�r�o�i�B�.� 
reedfum eft ab omnibus regulis:non enim curantl.lr leges & quod 
maius eft,.derogauH ipG iuri natnrre, de quoapparet in t. 2. &ibi 
notatur,C.de patrt. qui fiU.(u. �d�i�L�A�r�a�x�e�.� explicae hoc Couar.lih.3' 
uar.re{0l.cap.14·nu·4·Francif.ViuiJib.1.recept. fc nten. opin.1l7' 
verlic.patcr.Arri.Pind.in l.par.rnbri.C.de bon.mater. �o�u�m�.�~�8�.� 
plura �e�e�r�r�a�c�o�~� .. Mc:nochi. in CommenLrecup.lo. remed. nurne... 
96.& fequen. 

'7 t Alt:c:.ta,& fecunda raoo,qllare u(ullldamnetUf, adducitl1c per 
lunoe .. 



! n 1. Curabit, C. de aaion. emptt; 
lnnoe.ubi fupra,& de qU:l. Abb.in e pic.quanto, in l. nor.de ufur: 
u luti paupertatis eUl �l�a�n�d��� cau[a,nam homines C!X U[Ura! �e�x�a���l�:�i�o�~� 
De plurimum trucidantur, 14.q.4.ea. quid dicam. & ob id ad ma 
ximam egefbltem redoeunru.r, quz io hoc �[���e�u�l�o� [umma calami. 
tas,& mllem repurarur,ut ex ooftds dicebar Bal. 'i l.ult.pofr prin. 
C.qui bon. c d. poCni uidemus pauperes uocari paffim mi(eros. 
quinimo pauperras plurimum obefr,& iotC!r mala, & qnidem in­
gentia connumeratur, Ut apparet Efdt1r lib.4.ca. I: 5 .ubi hrec dicit 
Dominus, lmmitta ribi mala,uiduitatem,paupenatem,. lame,gla. 
dium & peftem.& iterum Leuirici 26. & Malaehire z. minatur fe 

efrarem daturum improbis,& qui mandaraipfius non obferua­
ucrint.& didrur prouerbiorum .•• Egeltas iDiio in domo impij. 
& cap. 13 . Egeftas, & ignomioia d,qui deferit difciplinam. Simili­
ter dl in tereiTt: Reip. (uos ipuus ciues non elf'e pan peres, led 10cu­
plc:res fien,§. r .Aurh. vr iud.fine quo.fu1frag.& Cic.lib.3 .0Hiciorii 
aj[ HecarOD Rodius differir lapientis e!fe habere radonem rei fa­
mili aris.Neq; enim (olum nobis diuires effe uoll1mus) [ed liberis, 
propinquis,amicis,maximeque Reip. finguloru m enim liculcares 

�~�g� & copire,dj'uitire [unrciuitatis. t Tradunr quoque ipG (cripro­
r s opes & diuirias beare,& prodelfe,l:lorenresquehomines reddc:­
re,de quo per Vlpianum LC.io l.bonorum,ff.de uerbor.Ggn.& in 
mu!ris locis rradunr T ullius,Seneca,Iuueoalis,Horarius,alijque. 
1e!;'cur en2D1 :lpud diuinos (criptort's, diuitias �~�l�r��� donum Dei, uc 
p �r�D�.�A �l�l�g�u�J�B �. �·�1�"�)� Enarrario. P[a:mi 66. & tradirurlib.l. Regllm 
C.1p. 2.quod r: ominus �p �a�~ �u�p �e�r�e�m� Fa.dar, & duet. Scribirurquoquc 
. Climo ; .Gwria, �&�d�j�t�1�H�i�~� in domoeills,& Prouerb.cap'3.lon-

girudo di t.f um in dexccra eius, & in linjltra dllus �d�j�l�1�i�r�i�~�,� & glo­
ria,& in cap.lo. �B�e�n�e�d�i���b�o� Domini dilli res licir. Mulraalia clrca 
pallperrarem,& ruuirias poJfent huc adduci,fed non elt hic dicen­
dilocus, interim uidetC! poteris Tiraq. quampll1ra ad hoc cumu. 
no rem in l. ii unquam, uer. bona, nu.I.& [ego C. de renoc. dona. 

Similirer,& certio,inquir lanoe.ubi fllpra, fi pcrmirrererur u[u 
ra,darerur Idolarria:re(ulrarer enim, quod plus colerecur pecllnia 

�~�U�l�l�m� Deus,& eios mandaca.nam ue dicie rex. in c.iicur hi,47 .dl.fr. 
lUna u rbum Domini,ubi efr Thefa nrus tuus,ibi eltcor mum, & 
grariusincuf'risaurumquam folem.damnarurergo �u�[�u�r�a�l�d�o�l�a�t�r�i�~� 
euicandz rauta. 

99 t �~�r�z�~�e�r�e�.�a�,� & �~�u�a�r�t�o� u.t �p�e�~� eum, eon cetra u{ura exringueretur 
omnts pJetas,cbamas & �d�l�l�e���h�o�f�r�a�t�e�r�n�a� : humaniratis enim ratlo 
[uader,quod homo debeatal reri benefacere,&illi [ubucnire in ne-­

cdEra. 
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ceffitatibus conftimto,l.non tantum, & ibi g l.ff. d e ap pel. l. (eraus 
ea Iege, in 6..f[de �.�r�e�r�.�e�x�p�o�r�t�a�n�.�~�a�.�n�o�n� fa.ds, 86:dift. V nde fi 00.1& 

quis (ubueoire lineu[ura,& �l�u�c�r�~�,�~�m�n�1�s� �.�c�h�a�~�l �. �t �a�~� �m�o�~�u�a� eifot,ne 
que obferuarecur. pr:eeeptul:n Det lUb.entJs dihgt p.roxunum. llCUC 

feip[um, deqno m c;a.Ch::lrltas, el rnmo,uerucu.ltem prmomos. 
de pctni cen.dilb .. cum alijs de qnibus per Dec.io Lur uim,nu. 11. 
ff.de iuft. & iu. damnacnr ergo ufura im �p�i���t�a�c�i�s� fugienda! caufa • 
Rationes aliceominuncur,de quibus per Abb.in rubr. de u(ur.nu. 
$ .Scot.in 4. (c!nt.dilHo. I 5 .q.l..Imo. io elem. 1.lde ufne. num.9. D. 
Thom.Aql1in.3.[ee.q.78.ar.l.Pecrus de Paludelo j .fenr.dift'37.q. 
'Z.ar. LIo. Teuconi.anriquus Canonilla, in �c�.�J�i�f���n �e�r�a �b�e�r�i�s�,� 14.q.+ 
gl.l.& fuperius .explieanrur in eo loeo,ubi ofrendi rur u(uram elfe 
cohrraius naturale . 

100 t Re(oll1endum en: modó his omnibus de cauus u(uram lucra 
toriam iure optimo damnati,atque prorfus �r�e�i�e���B�a�m� mi omninm 
malorum e[caroo quiequid dixerin t Neorerid Pariliens.de córrac. 
q.7';'ou. 5 J o.dum iUis [uis analyticis, & in hoc fal lis explicationi 
bus,(eribun t pr:eciraras ranones non conc'ludere olu in odium,& 
�~�e�f�i�r�i���h�o�n�e�m� licentioris,&immodiCa! �l�l�(�u�r�a�!�~� non autem ad exclu 
nonem modiei & temperati �f�~�n�o�r�i�s�,� quaG concedant ipG l1[uram 
lucraroriam fi modica,& teml'et;ata Gt,in quo non minus perpe. 
ram,quam imple 'locutus fuilfe �~�p�p�a�r�e�t� ex fupradiGlis. -

101 prura punitori4,fiue refJaJlrtttoria,omn-i illrt permi!Ja etiam �'�P�~�n�- -
tifieio. 

101 IntereJJe damni �e�m�e�r�g�e�n�t�i�~� diffinitur ex mente 'N" aut!rri • 
103 IntereJJedamni de omni itere peti poteft . 
104 Intei'eJJe Lueri defcribitur ex mente J{auarri • 
105 InterejJe lttcri nunquid ante Itilliniannm pottterit peti • 
106 L.unica,C .de fon-t.qutt pro eo qZlod �i�n�t�e�r�e�f�B�,�n�i�b�i�l� de nONO i.ndu,it,nec 

difcrepat a iure antiquo • 
I 07 Intereffo llteri de omui itlrt pet; peteH. 
108 IntereJJe lucyi de iure 'Pontificio permiffilm • 
l 09".JntareJJe �B�u�C�Y�i� ac damni nu.lla poteH haberi rlUio mfo poft mcm,m • 
l I o Mora quando dicetur ejJe e.'\:: parte debitoris ad boc 11t intereJf, l4e-

niat. 
l I I !nt!rejJt uenit eti41rl fi ,!ulLa adfit mOI'a ex parte debit om, qtlttJIdC) 

mUJtM,& €Ot!flHS credJtor �m�u�t�u�o�B�e�c�i�i�t�.� 
�l�n�t�e�r�e�~� 



In t Curabit,C .. de aaiari: empti. 
t 12. Intereffe damni etiam ante mOTam debitor;s debetur in eo cafo 11(4-

do pr �~�I�l�i�f�l�t�m� con"entumqtte fzt • 
l 13 Intereffe lucri nunqu.am debetur,11ifi poft m.oram debitoru • 
114 "IntereffedJZmni & lueri debetUl·,quantum �[�/�t�e�B�'�i�t� probatum • 
l I 5 ;z>robationes flmt cau[te,fim.damenta,atq1!e uiClotia • 
l 16 Intereffe damm qualiter capitulalldum atque probandum. 
117 )ntereffe �B�u�c�.�,�i� qu.tliter �c�a�p�i�t�l�~�l�a�n�d�u�m� atque p}·obandJml. 
118 Conditiorres,& �c�i�r�c�u�n�f�B�a�n�t�i�~� �r�e�l�a�t�~� a r heologu ad comprobandum 

inte-rcJJe,reijciwltur • 
l 19 Intei'effe nunquid per foliumnzegociari peti polflt non [olum pro pri 

mo aJ'mo, ucZ pro prima negoci4tWne ,Jed etiam pro alijs,[eqttenti­
bU4. 

1,"0 Rieronymi Cagno. [ententia rei.jeitur cirea intereffe alterisu inteJ'­
cffe . 

l z I CTcditor pro fuo intereJJe non poteft a principw pacifci de certa qua.-
titate. 

12,3 Jlymon.Crauet. [ente-tttia reqcitur,& in quo. 
123 Creditoy' paciJói poteIt de intel'ejJe jo[lte1zdo poR motam. 
124 Creditor pacifci poteft de interejJe damni [oluendo fibi tmte mo-

j'am. 
1 z 5 Didaci COf!tU • .rententia reijcitl/.r,& in quo. 
1,,6 lnterejJe certum poteft ab initio conueniri,& qualite'r • 
127 lnterefJe licet per Ci'editorem non [uerit jpecifice probatum, nihilomi 

nus obtiner! debebit . 
12,8 Iudex ex oljicio poteft taxare certam quantitatem pro intercjJe • 
129 IntertJJe difficilera in Je continet probationem . 
130 lurare in litem poterit creditor pro [uo intereJJe COlItra debitorem 

1nI>rofum. 
. ') . 
-§. 6. .1 -�~� . 

�~�~�~�~� V c C Jt D t T nunc C"xponenda iIla, & Cecunda (pe. 
cies t u(urre,quam diximus uocari a DD.punicori5, 
fiue �~�a�m�D�i� �r�e�t�B�a�u�r�a�r�o�r�i�a�m� , qure licice & ab(que ulla 
�f�~�n�o�r�J�S� labe exigi, & conoeniri �p�o�t�e�l�B� ratione in tcr­
�e�l�f�e�,�&�q�u�r�e�e�l�B�o�m�n�i�i�u�r�e� permi1fa etiatn Ponrificio, 

cap.1.de fidciutfor.& ex noftris cenuir Bal.& Sali.in �1�.�~�.�C�.�d�e� ufo. 
Cagnot.lticnu·7·Abb.in �c�a�p�.�c�o�n�q�u�e�l�B�u�s�,�d�e�u�(�u�r�.�g�l�o�.�i�n�!�.�t�.� ucrLic. -
Perrum,C.de �~�o�m�.�T�r�i�n�i�t�.�&� �f�i�.�c�a�r�.�F�~�l�i�n �, �i�n� cap.P.& G.in prine.de: 
offic.delega.& m cap.cum uenerabi1ts,num'7.ubi Deci.llU/lle.14' 

de 
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de except.loan.Lpp.inca.per uellras,in 6.nota.dedona.inter nir. 
& uxor. Rebuf.in L uni ca,in prin.C.de (en.qux pro eo,quodin ter. 
�~�u�m� m ulris, de quibus per Aoton.GahrieLin lib.3 .commun. eon­
�o�l�u�f�.�I�o�.�c�o�n�c�l�l�l�f�i�?�~�e�~�t�i�[�.�d�e� (olucio.ucrli.primo �a�m�p�~�a�.� E Theolo­
gis vero SchO!aO:tCIS tenentD.Thom.l.(ec.q.6z.artlCu·4.& q. �7�~�.� 
art.l.ubi Calera.Conrad. de �c�o�n�t�r�a���t�.� q.Jo. Card.a Tur. erem.m 
Gap. li res, I+.q.6.tJerli.ad terrium.Sylueft.in Sum.uce1l. u(ucam, l. 
q.6.Gabriel.BieJ.jn 4.(enr.dift.15 .q. I I.art.l.nor.2..Ioan. �M�a�l�o�r�.�q �~� 
;o.Ang.Claua[.jn Sum.uerf.u[ura, I .q.16.D. Anton. Flor.inSum. 
�~�.�p�a�r�.�t�i�c�.�I�.�c�a�P�'�7�.�§�.�I�l�.�S�o�r�o� lib.6.de iuO:.& iu. arq .Nauar.in CÓ­
menr,fuper cap. li �f �� �n�c�:�:�r�a�b�e�r�i�s�,� t 4.q.4.nu.44'& (eq. Et huiufmodi 
nó credas eOe proprie u(uras, {ed q uoddam in tere!fe appellatum 
d:unni emergeotis,& lncri ce1fanris,de quo aliqua diximus (upra, 

101 {cd hic cadH: lOCllS [u,os. t Er circa inrerelfe �d�a�m�n�i�e�m�e�r�~�e�n�t�i�s�,� 
omilfo illo non tam longo,qllam ieiuno eIoqllio. �i�n�f�t�r�u�&�a�~�u�e� ar­
gumentorurn phalange,quibus & Bar. Bald.Sali.Deci. alijque rc-

10Z ceotiores,in d.l.nni.C.de(ent.qure pro eo, quod iorer.contendut 
definire. Nos definiriooerp ill am a [na diuiGone atqueab �c�:�f�f�e���l�:�u� 
pro rei defcr'pciooe [umemlls.ut uiddicet Gr damnum,qó Q.s pro­
prcr creditqm Gbi non (olutum in cc::mpore conuento palTusfue­
Lu,aut pecuniam �[�u�~� uCo tis ,ud aha fraude in re [ua accipiendo, 
quemadmodl1m hoc �r�e���l�:�t �t �o�f�r �e �n�d �i �t� Na.uar. in Comment. de ufur. 

103 nLl·45. t �~�o�d� intere(fedarnnideiure tam prilco quam nouO 
generalicer,& �i�n�d�i�O�: �j �n���C �e� �p�o�t�~�a�1� perl, neqj ad illud con[equendii 
oporret. pt,obarc qu m [oli rum elI'enegociari, pro ut nece!fe en in 
incerelIe lucri,de quo inferius,atque hoc ira coo(utuit Ala. conr. 
3 t. col.3 .lib'3 .fequitur Cag!l.in d.l. uni.nu.4&.facit l.iucis ignora­
tia,ff.de iur.& fac.i'goor.ubi lucri" & damm dl di[par rano. praili­
'30m autem,& modum probandi,& iuilificandiincerelfedamni e­
mergen tis, cradit Alexand. conLi.1 i I .lib.quioro.& infra aliq ua di­
'uotur. 

J 04 t Sed �d�~�b�i�u�m� eO: de interelfe lucri,cuius deCcriptionem & e.'{c­
Flum poan Nauar. nbi (upra vid lice e vt lit arni!Iio lucrifatb a 
crc::ditore propter pecuniam fibi non reddiram in cempore eonum 

J 05 �r�~� . t Q,ureritUr �m�?�~�o� nunquid iaud rempore Iurecon[ultorum 
ahorumq; ante Iulhnlanurn potuerit ind i ftind:e peti?Et quamphl 
,es t.encnt qllod �r�e�~�u�l �a �r�i�r�e�r� �~� ind.iftind:e oó permittc:retar,niLiin 
�~�e�r�t�J�.�s� �c�a�l�i�~�~�s�,�r�r�a�d�a� gio.alt.tn 1'3 .§.ulr. ff.aeeo qUGd cer.lo.gior. 
In l.li �f�t�e�n�l�l�~�§�.�c�u �, �t�n� per uenrutorem, fI: d �a���t�i�o�.� empti. Sed quod 
pofiea per d.l.uOl.C.de fenttn.q we pro co quod ince!. cum ur una 

de 



1111. Curabit, C. de altiot\. empti. \ 
de mis 50. Decilionibus ,pront ibidem tradit Cagnol.nu. �~� �~�.� & �i�l�B� 
l.ult.nu. 5 .C.de �p�a���B�:�.�f�u�c�r�i�t� introduCtum Gue deci:fum, ut lnterct'fo 
lucri "clrant1s po.lfet rcgularirer,& indiftina:e �p�e�t�i�,�d�u�m�m�o�~�o� non 
excedc::rcr duplum precij conuenrj, ita tenetgi. ule.in d.l.um. Caft.' 
in d.§.uld.,.nll.3 .5aly.in d.1.uni. col.ulr. Cagnol. ibidem,nu.;s. 
& nU.38.ubi clicie huiu(modi deci1ionem ucHem fuHre. & adducic 
rarionem,quia de iure �D�i�g�c�L�B�o�r�u�m� poterant pen ufurz ufque ad, 
Iegicimum modum, ideo nolebatlex, quod etiam interelfe concur 
�B�'�c�r�e�r�,�q�w�a� fui{fe .t nimis graue,l.ulr.C.de peri.& com mo. rei ueom, 
Sed cum horue ufurz damnentnr, ut eraditur in 1. I. C. de fum. 
Trinira.interelIe uero lit perroi{fum in calibus licitis, non mirum' 
li fuerit �i�n�d�u���B�u�m�,�q�u�o�d� interelfe lucri per negeciatores polret in­
�d�i�f�B�:�i�n���B�:�e� peti,alias nimiumgrauarentur crerutores,li ll:ante morl\; 
&. contumacia debitoris nec nfuras, nec intereffc coofequi po1Tenr. : j 

:':-06 t 5ed quod per d.l. uni.deca hoc nihil de nODO [uerit �i�n�d�u���C�u�m�,� 
nec in aliquo d.Ldi{cordet a iure anriq uo, ten et ibj Bar. �~�0�1�.�8� .tlcrf. 
ven"o ad uftimum &c. ubi dicie hocelfe de meote Petri, & omniu ! 

�V�l�e�t�a�m�o�n�t�a�n�o�r�u�m�~�&� quod iraDD.nonri communirer renent, ut 
per eum.quam opinionem ueriorem crediderim, & mihi uidetur 
hoc id<:m expre(se dccim per �S�c���u�o�l�a�m� in d.l. 3. §.ulc.in fi.ibi,non 
foltus damul puro,& \ucrihabendam Tationem. idem in t. fi fun-
dus �q�u���m�,�§�.�1�1�1�t�.�f�[�l�o�c�a�.�l�.�G� �m�u�l�i�e�r�,�§�.�r�e�r�u�m�~�f�f�.�r�e�r�u�m� amo.optimus 
rc:.in Lli com milfa,ff: rem rac.habe. Nec obfiat rerponl1o data per 
glo{f:uorem, viddicet quod i! lud (peciale fueri t in Wis cerris caG­
&US? red �~�u �o�d� reguJarirer [uerie di(politum in conrrarium,prour: 
in Ui is clli,ff:defurr.l.nlt.ff:de per.& com.rei uend./.Proculils, ff. 
dedam.infec. I. fi fteriHs, §.cum per uendirorem, fEde �a���l�:�i�o�.�e�m�p�.� 
t.2.. �Z�.�p�o�r�t�i�G�,�f�f�.�a�d� l Rhod.de �i�a���t�u�.� Na quo ad d.§.uit.l.l1 is cui, ad ... 
uerrendum �d�B�:�i�b�i� oon aHeodi inrerelfe lucri,q:uia proueniebar cu 
alrtrius �i�a���t�u�r�a�q���u�o� ca(u ncque de illo iure, nec rempore Iuil:inia-
n! A.oeque criam bodk debc-ret attendi, vr per Badn d.l. vni. col. 
p.{t:quitur ibi CultJun.col.12.CagnoJ.ibidem pon Alci:u. nu. 37; .. 
Minus �o�b�l�B�a�t� d.l.uldma:1!-,dc pcr.& com.rei u<mdi.quia omHfa re.­
�J�P�o�n�f�i�o�n�~�,�d�e� qun. per �~�a�l�.�l�O� d.l. $ �.�§�.�u�L�r�.�r�e�(�p�o�n�d �~�a�s� quod ibi non ar 
�t�:�n�c�B�a�r�u�r� ln.r.erelfc lucCJ, �c�:�~�q�u�o� agebacur de u{uris recom pen {:lCi- ' l 
�~�s� pra!frandis ab emprorelpG uendirori, quz dcbenc ex'gi ad ra­
tJonem �f�c�u���C�u�u�m� perceptomm ex illo fundo, non aUtem ad rlltio.:. 
nem .Il1eri,quod �p�~�r�u�i�i�f�~�c� facere uenditor de illa pecunia,quiaifrud 
�e�J�f�e�~� JnrereJfe �e�~�r�n�n�f�~�c�u�m�.�,�&� t:xtra rcm, quoa pcr omnia il1raim­
fco.>aCtu.:,ndicetur infcnus, quod magis (xpre{se apparc:.t in d.l= 
... li fieeilis, 



Comn1entarius Primus �~� §.d. 3 J 
fi f1:erilis, §.cum per l1eodirorem. Nec uerum efr,dum Cagnol. in 
dJ.uni.nu.] 6.dicebat ideo ibi nó cócecU inet:relfe lucri, ex eo quia. 
uendir(!)riJle Don erat Coli rus negociari ,quia conudcratio hzc con­
anee in fe diuioacionem, & �e�f�B�:� contra illum rex.ur colligirur ex tra. 
diris p Deci.iQd.c.cu uenerabilis,nu. 14, facetur Cagool. met-in d. 
l. unio nll. 3 B. N ec �o�b�l�B�a�t� d.I.Proculus,& d.l.z. §.portio, quia 10-
qunntur In diuer{is terminis,neque ad hoc mercnrur allegari, vr fa. 
cile uideri �p�o�t�e�l�B�.� Nam u t reCpondetlaf.in d.1.3' §.ulr. ideo ibi nó 
�p�r�a�!�f�B�:�a�b �a �t�u�r� iorcrelfelucri,quia nullafuerac commilf'a mora, nam 
agebarnr exquadam Cl'ql1itate contra eum, qui nunquam ruerarin 
dolo, nec in culpa. Necobftae �r�a�t�i�o�a�d�d�u���B�:�a�p�e�:�- Cagno1.viddicer 
quod debeat ideo concedi per d.l. vnic. inrerelIc:: lucri, ex quo rem 
poreillo funt prohibita! �u�(�l�1�r�~�J� quia �e�l�B� omnino falCa • Nam ur fu 
pra �o�f�B�:�e�n�d�i�r�u�r�,�e�l�B� acris dilTeniio incer DD. nunquid eempore �I�u�l�B�i� 
niani e{fcnt prohibita: u[urz.& lice e retinuerimus eempoteillo,ac 
etiall.1 an tiql.liori & (cm per prohibi ras, arramen [nic conclu{um in 
relligi hoc de lucrarorijs, (cd alias punirorias �r�e�l�B�a�u�r�a�r�i�u�a�s� , & mo-­
toCas diximus permi{fas.Nó �o�b�l�B �n �e� quod d.l.uni. Ge de! HUs Jo.De 
�c�i�G�o�n�i�b�u�s�,�&�q�u �� �d� per �h�o�c�v�i�a�e�a�t�u�r�i�l�B�u�d� denouoindu1ilfe. �~�i�a� 
faris nobis erir, fi refecauerit & �c�o�a�r���b�.�u�e�r�i�e� prohxitaccs �a�n�t�i�q�u�o�~� 
rum & eorum dubitationes infinitas , prou t nobis pollicecur fe fe­
ciife. 

107 t Cencludirur ergo ex pr;rdi&ls, quod intere!fe lucri c lfaotis 
poruerit �r�e�g�u�l�a�r�i�e�~�r� & �i�n�d�i�f�t�i�o���l�: �e� perl OOn folllm tempore Iuri[có 
fuitorum, led etiam Iullin iani, quemadmodum & interelre dani 
emergentis, uidelicet quando per debitorem �l�B �e �t�i�(�f�e�e� quo min us 
in loco Conuento pecunia fui(fct {o lura, ut dicitur in d. 1.3. §. ult. 

108 t Et quod dt: omni iure ctiam Pootificio ifiud intereLfe lucri Gt 
liche penni(fum,teouic ex �n�o�l�B�r�i�s� lnno.in c.[acro,nu.lo. de fen ren. 
�e�x�c�o�m�.�F�e�l�y�.�p�o�l�B� Abb.in d.c.cli uenerabilis, nu. 7 .ubi Dec. nu. 14. 
�~� Parif.laf.in d.1.3 .§.ulr.nu.;.& in d.L l.nu.50. C.de fum.Trinie. 
Clall.Aquen( in l. diuorrio, in ptin.coI.4' ff. Colu.matr. cum aLj,S 
de quibus per Antoo.Gabri.hb'3' {uatum communium cóc1ulio­
num,in conclulionex.tit.de (olutio. ver.primo amplia. E Th �o�~� 
logis uero tenuerl1nt,qui fopra alleganrur pro inrerc:ffe dani emcr­
gentis,dequibus eriam per Cagnol.:iD. d.l. uni.nu.n. Nauar.in có­
menr.de u[ur.nn"44.& feq. 

Et Hect Curt.llln.in d. I. unio col. 13. in pundo iuris contrarium 
�u�e�r�i�~�s� e{fe (on tiat, mocus �p�~�r �. �a�l�i�q� llQS rex.ur per eum,de quibos per 
Dec.lO d.cap.cum ucnerablhs, num.14' & qnos etiarn {upraretu-

lo. Bapt. LUp, Jer Gcm. de P/m-w. Elimus 



In 1. Curahit ,C. de �a���.�1�:�i�o�n�.� empti. 
limus pro illa opinione, quod ante Iullinianum iot re([e lueri non 
porerat indlilin&e peti :attamen qui a non obfian t) prout refpon. 
rumus, ideo huiu(rnodi contraria [tnrenri:!. ornnloo refoluirur. 
Hocigiiur retenco quod interelfe lneri per Colirurn negociari po(­
tir deomniiure humano & diuino peti �i�n�d�i�f�i�i�n���l�:�e�,� pro ifHus quó 
tidiaDa; & urilis materire declaratione eeuo t adnoranda: aliqulB. có 
�d�i�d�o�o�e�s�,�q�u��� illud redduot licirurn . 

10.,9 t Prima,quod intere([e lucri ae etiam damni nulla potefi habe-' 
/ ri ratlo nlG pofi tnoram: fienim nulla mora inreruenil'et, debitor 

minime eogeretur (oltteee, ut o (tendunt nobis oes �R�o�m�a�n�~� leges,· 
de quibus [upra,atquead hoc l. t.§.G nauis, ff.ad leg.Rhod.de iac.-
�1�.�l�e���l�:�a�,�f�f�.�.�G� cer.peta.glo. in cap. conquefius, de ufur. Cafi. in 1. 3 .§.-' 
nunede ofn.ff.deeo quod eer.lo.DD.in 1.G infulam,tr.de uer.obl. 
&io d.l.uni.CagnoI.hk,nu. 5 3·Couar.lib.J .var.refo!. cap·4.nu. 2.. 

Crauet.conu.87.ntl. .f.congerit late Anton. Gabriel. in x. conclu­
lionc:, jJib.rir.de rolucio. tuorum com m unium concllllio. �q�t�1�~� nó 
Gne eius maxirna lande, �n�e���;� (jne publica uriJirate filerun t edi rre , 
arqueiohocconueojunromnes Theologi,dequo Nauar.in COtn 

menta.de ufur.nu'46. 
11 o t Mora autem dicerur interuenire, eciam eirra liris eon teltario-

.......... nem per �d�i���i� lapfum,& congruam iorerpellationem exrraiudida.­
l em,quamuis Gmus in �c�o�n�t�r�a���B�:�u� �f�u�i���l�:�i� iuris, ut per gIo.in l.uiou ) 
uer.cum petituID,in prin.qwun recipiiiribi commumter Scribec.­
tcs,ff.G �c�e�r�.�p�e�c�a�.�&�o�L�A�e�n�d�u�n�t� laCibi, & Pltrpuca. . 

, Ediccr Socin.ibidem,nu.8.&Dec.nu.14.aadocant nODDulk in 
contrarium, a communi tam en opinione non recedunr, nec rec'e­
dendum �e�f�r�,�q�u�i�c�q�u�i�d�f�c�r�i�p�f�e�D�n �t� Luao-.GomeG.in §. attionum)nu. 
19 & �f�e�q�.�l�o�i�l�i�.�d�e�a���l�i �o�.� Alciadnd.l. uinum. tradentes procedere 
hoc in conrraaibus bonll! fidd, [ecus �f�t�r�i���B�i� illris, in quibus arbi. 
traotur moram comminidebereper liris contefb.donem, & lic iu 
did.alem �j�n�c�~�[�p�c�U�a�t�i�o�n�e�r�n� �~�d� hoc Ut �u�e�~�a�t� �~� urura:. Scd, quod 
�m�a�l�~�s� �e�f�i�.�e�)�a�(�'�n�~�a�u�e�r�u�.�n �t� et1am Theo:logl,quod cirra uLlam expref 
L'l": lnrtrpdlanonem In foro,qnod aHlor cOIl{ciendll!,cx f1gnis, tli. 
�d�~�h�c�e�r� egefrate. �c�r�~�d�i�r�o�r�i�s�,� �u�~� �q�u�~�a� di>.iitec,indigeo dla pecun>ia, ud 
euam �r�c�u�e�r�~�n�(�!�J�a�1�1� �m�e�t�~� �d�e�~�)�)�[�o�~�s� moram cOlnmitci, D.Th.Aquin. 
2.2. q. 3 ; . In 6ne, �:�l�r�r�.�} �.�R�l�c�a�r�.�t�~� ���J �e�n�r�e �n�.�d�i�f�i�i�n�.� U .arr.j .q. z.An­

�g�t�'�1�.�~�J�a�l�l�a�f�:�I�n� �S�~�m �.� ver.mora, §.J. arque ex �n�o�l�B�:�r�i �s� uidenu tenuilfe 
�B�~�r�.�!�n� 1. J.1n p.rID.uerr. ;.dixi,. tr.de DO. opc. nunda. & in l.{j quis 

�~�:�l�I�h�J� �b�~�n�a�,� §. fc:d quid fi mandauir,ubi Alr."X.tf. deacqui. hrere.laf. 
In d,LwnumJDU. I j.ubiDec.nu.13' Purpura.nu.3 7 .. 
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111 t Ulud autem, quocl dicimrintereffi:lucri ac dam ni nullam 

po(fe haberi rarionem niii �p�~�f�I�:� mOlam)1imitarut bo.c n:odo Thl:!o 
logi non procedere, ubi credl[or �9�u�o�.�m�o�~�o�c�o�n�q�l�l�e�~�n�?�l�t�l�~�s�!� �p�u�~� 
�c�o�a���l�:�u�s� a Principe,Rep.uel qnouls aho Wro peCUD1}S �l�~�d�l�g�e�e�e�,�c�o�­
pelleremr mlHUO �d �a �r�e�~� tnnc coim uolun t deberi boc in rerelfe da­
�n�j�,�~�e�q� ue eriam luct1,eriam ii lluUa mora inrerceiIilfer,jn qno om­
nes cODtleniune , prout ofl:endie Domi.Soto,lib. G.de iulli. &iu.q. 
�J�.�a�r�r�'�3�.�c�o�1�.�~�.�N�a�u�a�r�.�l�n� Co m11len.ae ufur.nn.46. & anteillos Caie ... 
ta.in Sum.uerfic. lucrum u{urarium,in tertio cafu. mouen ruripu 
quaG.ntnc credit<:>r uim, ac rapinre iniuriam quandam patiatur , 
propter q uod debea.t indemnis [eruari ad in (lat 6deiu!foris, arq ue 
jn id deant in argumenro,cap.confl:imtus, de fideiulfori. Simili­
�t�~�r� propter illam uim dimouearur, atqueimpediarur llucro.Czte 
rum Ci non coaae, (ed rogarus (uapte [pon te m umo daret, tuc q ub 
ad interelfe damni traduntiihtd quidem deberi eoam li nulla mo 

II l ra inreruenerit, t uidelicetin co caru tantum) quando prreuiCum 
formidarumq; damnum eme.tgens in pactum cceditordUlcedr,de­
biroremq; admonuit,quau tune tieear ereditori Ceindemnem fer­
uare,utdicitur. Et in his tenninisaccipieda eft �d�o���l�:�r�i�t�l�a� lo. a Tur. 
eterna, qui in Cum. I 4.q.3 .exifl:imaultantemoram debitorem tc:­
neri in foro con(cientia::, abfque �p�a���l�:�o� &eonuentionetependere 
creditoriquod dus in terfui t l.'atione damni, qnem fequurus fuit 
Rebuf.in d.l.uni.in prin. oU.2.4. Verum hocreprobarura Couar. 
lib.1..var.re[ol.ca-4-nu. 5.&an[e illum a Modern. Pari{.de �c�ó�c�r�a���A�.� 
in princ. num. 33. Secus ergo li ultroneus tacicusq; muruo daree 
abfque ulla przuiliont:, 2tque damni admonirione �f�a���B�:�a� debitori) 
quia tune dicunt iII ud nOn deberi niG �p�o�i�B� moram. �c�o�n�c�B�u�u�o� fuit 
�D�.�T�h�o�.�z�·�2�.�.���.� 78. art. z.larede hocSot. arque Nauar. ubi Cupra ) 
arql1e in hoc nl1l1us e Theologis Scholafiicis di(cr pauit, neq3 etia 
cxnoltris, ut perCouar.lib·3.uar.re[ol cap.4.nu.5. 

Sed quo ad intere{fe lucri plnrirnum inter fe comrouer[anror, 
nam Conrad. de contrac. q. 50. arbirrarus fuirilltld qnidem deberi 
ante motam,non (ecus acinrerelfedamni,liecr hane [uam [en tcn­
�t�j�~�m� cum �f�o�n�n�j�~�i�n�e� ac rimore, Ceprem �c�o�n�c�B�i���i�o�n�i�b�u�s� circum[c­
pIat, fed affirmauus & �p�~�o� conltanri ponie hoc Caietan. (uper D. 
Thom. 2..2..q.78.art. 1.& ln Sum. cum duabns coditionibus, ue.r: 
V[ura �e�~�t�e�r�i�o�r�.�i�n� ca.incip.luc.:rum u[urariuln,in 5.caU1• Ccquirur 
Syluefl:.JI? Snm. uer.urnra, I. §. 1.9. Adrian. in +. (enten. de rdtiL 
�t�~�t�i�o�.� �'�C�J�{�1�1�~�.� ea. quia tadnm efl: deinterdre. atque hoc �l�a�c�~� expo: 
mr Nallar.ln Comrnenta.d u[ur.nu'47.& li q. ubi qu mp1ur s a 

E �~� tac 



In 1. Curabit ) C. de attio. empti. 
tat DD.in hane (c:n rentiam,de ql1ibllS larios dicirur in ta. nal1ig;m 
ci. renet etiam ex no (his • poO: mulros 3 fe allegatos, C:ouar. lib.;. 
uar.reCo1.cap. 4.nll. 5.ibiq; [diarur h0C cOllHollnirer receptum. 

I 13 t Sed �r�e���O�u�s� e{fe credo, quod creditori hand inuitO (ed rogara, 
& Cuapte (póte mutuo danti non debeatur incereffe lucri, nili poft 
moram libi a debitore �f�a���t�a�m� in (oluendo, & qllodin hoc differat 
intere{fe lucri ab Ulo dam ni , prom rnetius rencie D. Tho. 2. 2. �~�.� 
78.art.'L.accedn Scot.in 4.[enren.difl:in.l 5 .q.2.arr.2. Durand. In 

3 .[enten.dHt n·q· 2..late Sot .lib.6.de iufr.& ime, q.l.art·3 .col.;. 
ubi refratur inter ::mtiquos grauefq; (eu iuos, [ell Theologire DD. 
neminem inueniri) qui explicitis ac:rbis id a1truat nifi ratione mo 
rre,aut al (erias cuJ pz debiroris,cuius (enteria! ex nofiris ao tefigoa.­
num po[uitlnnoe.nIl,$am.Ponr. in ca.oauigand,quem feqlJltur 
ibi Abb.nu.xiij.aUegans 10ao. And.in d.ca. Calubritcr,dc:c1arantem 
Hoft. d �i�B� ibi dixerun t debirore obligató effe mercatori ad id,quod 
uerilimiliter fuilfer lucraturus. red �d�i���t�l�l�m�h�u�i�u�f�m�o�d�i� procederet 
poll: Oloram,proureultm illum uiderur intellexi(re Ant.Bll,rr.atq; 
�~�t�i�a�m� loan.And.in d.ca.nauiganti, �o�m�n�e�{�(�B�;� alij DD. li diligenrcr 
�~�n�[�p�i�c�i�a�n�t�u�r �.� & n;tiror quod Nauar. ll?i �{�u�p�~�,�c�o�n�e�t�l�1�r� @os �r�e�f�e�m�~� 
lrlrer[ure Cenrentlrefaucores, proutenamfacltCouar. Puto ergo 
ad hoc, ut uoluotarius creditor exigere poBie llfuram ac intt:retre 
lucr4oece{fario coowni debere hane mora! circum ll:an nam; a tq; 
cpioionem hanc cOJ;roborari exiJhmo raoone illa �a�d�d�u���B�a� per $0-
tum,ubi fupfa, videlicer .. quia l'lierum celfare, ut oomen (onat,ell:: 
hominem a I u ero cohibere: nemo autem cohibecur,nili dus impe 
diator uoluntas, nam inlloluDtarius, refie Ariftot. 3. Ethycor. quis 
efficirur per (olam uim menfulnve,aue ignorantiam . quando ergo 
ulrroneus, ue! rogarus crerutor dat mutuo,non cenfetur eius 00-

Junras a lucro imperuta, arque oa id non �p�o�r�e�f�B�:� dici in eo cei1are 
lucmm, quamobrem illlld ei non debetur, neque in hoc patefi da 
�D� �p�~�r� rario lucri aut damni, ut dicir Sotos) ubi fupra ; damnum 
�{�j�q�u�l�~�e�m� �~�o�n� �p�e�n�d�~�e�t� ex �i�n�d�u�l�B�:�r�i�a�,�f�e�d� efr mera paffio,a qlla iddrco 
�{�C�~�l�1�J�r�q�l�l�e� Jneolumeferuare p.oreft, lucrum uero pender ex indu­
�~�r�t�a�.� a �.�q�~�a� dum quis {ira �{�~�o�D�t�e�a�b�J�B�r�a�h�j�c� pecuniam,non efi qubd 
lmpedin cenrearur. Ex qUlbus raciooes omnes aliorl1m contrariLi 
tenenrium �l�a�I�:�e�l�a�~�a�n� tur ,de quibas per Nauar.uhi fu pra,quas lon 

gum eife[ lingJllatlm [ererre atque diluere. Nec obftat dum Co­
nar. dicicJn �c�o�~�[�r�a�r�i�u�m� commonem df'e opinionem ex DO. per 
en m :elaCJs,quJa �b�~�c� elf. �u�e�~�u�~� , quo ad j n tc;re{fe dam nI, �d��� quo 
mwa ex DD. per eum omu, lntellaeruJlt l & de quo �l�o�q�u�u�n�t�l�l�r�~� 

fecu,s 
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fec\!s ergo quo ad �i�n�r�e�r�d�r�~�l�~�c�r�i�)�p�r�o�u�c� �m�e�~�u�s� �a�d�u�e�r�~�t� �S�O�~�U�J�.� 

J 14 t Altera requirimr condmo,quod ad obnnendum �l�l�B�:�0�0�1�n�t�e�r�e�f�­
/ (e dam ni aut lucri, non �f�u�f�B�i�c�i� c diccre ,fedamoum pa!fum fui{fe. 

ud quod �n�e�g�~�c�i�a�~�d�o� tancum. e{fc::t �~�u�c�~�[�t�~�s�,�f�e�d� debet hoc �(�O�r�~�m�.� 
I I J'probari. t 51 qUidem rota UlS'& ul<S:ona 1n probaodo conlillit" 

l. I.ubi Bal.& alij, C. de eden. Nec fu ffi ci c dicere ira elfe,oili pro­
bemr,Lx.cum glo. r.ff.6 q uad. �p �a �u�p�e�.�f�e�c�i�f�.�c�B�i�c�a�.�G�u�m� alijs, de qui­
bus per DD.in Ui pri us,[uper glo. regrorer) ff. deDo. op. nunda. 

�A�l�e�.�~�.�c�o�n�{�i�.� 14.lib'4.Fely.ill ca.G clericus laicum ) dcforo compe. 
cum alijs, dequibus per Cagool.in d.l.uni.in �u�l�c�.�l�e���t�.� nU.2.1. Nec 
mirum, qUla �a���l�:�o�r�e� non probante reus ab(oluitur �B� etiamli nihil 
prrefticerit,l.qlli accufare,& ibi DD.C.de eden. 

116 t Vndequo ad damnum-debebiccapiculare & probare crediror, 
ex quo in tem poce pecunia libi non fuit (oluta, pllta quod �~�d�e�s �,� 
quas ruino(as parauerat reftiruere,fuerint collap(re, ud quod an­
nODam) qnam in �;�B�l�B �a �t�e� per torum annum emere propo(uerar,coa. 
aus merie pofrmodum carius ernere,uellibi necdfe fuerie per u(ll 
ras pecunias recipcre,quibus alia fua debita [oluar, ue! aliud �l�i�m�i�~� 
le damnum perpeti, de quo pGr SOlUlll ) & Nauar.ubi fupra. 

�B� 17 t Sed quo ad lucrllm attinet,deb bi t cap i tulare & �p�r�o�D�a�r�e �~ �q�u�o�d� 
.... erat & e{t(olirus negoci:l.ri,alias non obtineret,Alexan.conu. 14 t. 
lib. 5 .Dec.in d.ca.cum uenerabilis, nu. 14. de exceprio. & in conG. 
39.nu'5.Bal.& a1ij in Lrogafri , §.fi dbi, fi. fi cer. peta. cal.n. petu 
taIe intere(fe, ranquam (olitus negociari, debet deducere & p roba­
re: ilIam qualitacem , nr lace per Carrer, in fiag. in uer. qualicas • 
Crauec.conll·3 20.num.l. Et hoc,quia iorere{[elucri peti non po­
tefr,neceil1s racio habetur, ubi qui illud habere uult, nihillucratu­
rus efset,aut lucrari minime erat felirus,ur tradunt prxcitaci DO. 
& poll: mutros afe relaros.,Sotns ubi fupra, Couar.lib'3' var.tefol. 
ca·4 .num .1. �~�i�n�i�m�o� tradunt aliqui non folum probandam dse 
�B�~�a�m� �q �.�l�!�a �l�~�t�a�r�e�m�)�f�e�d� aHa maioris difIiculratis, nempe �~� lUCIU pe­
mum etatin potencja propinqll'" , ut quia crecliror habllit tales 
�m�~�r�c�e�s� prre �~�a�n�i�b�l�l�s�,�q�l�l �a �s� mifs t,& ex quibus [amm lucrarurus 
fUlfsec; fed �q�~�l �~� �p�e�c�l�1�~ �a �m� (uam non.habuit, ideo non poruireme­
re, & lic omam �B�u�c�r�u�,� & pafsus dbnterefse luci cefsanris tonus 
film ma:) im rafon po �I�B� .Alit. in �d�i���t�a� 1. 3. §. ultimo, ad linem. 
Pari[.in dicap.cuIn uenerabilis, nu. �3�1�.�A�f�f�t�i���l�:�.� decif.lo.Deci.in l. 
quatenus,in 6.ft.de reg.illr. & in conll.312.nu.5. Curn.ran.in 1.1. 
§.mutui datio,co1.6. v rfic. ulrimoio rc:rminis, ff.li cer.per.Rllbe. 
Alenn dri. conG. 20.& con6.88 .Caietan.in Sum.uerfic. O(UIuxte-

�I�o �. �B �a�p�t�.�L �u�p �~ �r� Gcm.de r ful" ir. E 1 rior, 



· In 1. Curabit, C. de anion. empti. 
mor, in s.caCu Crauet.cooG'310.num.;. Purpura.in l.rogaili, §.li 
ribi,Dum'4.ff.li cer.pet.Neuizan. conG.77.num.2.4.Roland.a Val. 
conr. 3 s.nu. 5 .lib.l. mouentnr pr3!allegatl DD.quia non �C�e�q�u�i�t�n�r�~� 
eft �[�o�B�h�u�s� oogociari)ergo tantum Jucrams fuHfet. negociaces coim 
fzpe damna iocurrnat, & alias probacio dc::bet erre concludens, l. 
noo hoc,C.unde legi t. Similicer aduertendum eft,quia interelfc de 
betad plenum probari,cum iD �f�a���t�o� eon Gfrar,l.quaten us,ff.de reg. 
iur.incantum,quodad eius probationis �d�e�f�e���t�u�m� non cooceditur 
iuramecum Cuppleriuum, Ba!'in d.l.unica,ad fin.refert,& [c:quimr 
IaCin §.curare,col.ult.circa mediuJou. 59.lnfr.de �a���t�i�o�.� Cran.coDf. 
3 2.o.io 6.Dec.in d.l.qu3.tenus,on+& conG. 32. z. uerlic. unde uc-

, nioad{ccundum dubium. 
�~� Al ij uero bane facHem probatione tradunt uidelicer, quod (uf_ o 

ficiar peten tem taLe inrerelfe , probare te �f�l�l�i�l�I�~� & dfe o ego cia to­
rem ralis conditionis,& qualiraris,& quod mercatores limilis qucr 
litaris,& conditioois,proudpCe efr comml1nirer ltl crancur, & lu­
crad coo(ueuerunr dedud-is expenGs ad rarionem pura 7. pro cen 
[\lm, quolibetanoo) &quoaip[e taotam uerilimiliter lucrams 
fuilfet, fi iUas pecunias debiras �~�b�l�l�i�(�f�e�t�~�d�e� quibns putuiffet nego 
ciarl.ira expre[se firmanir Arer.in I.córinuus,§.cum ita,col l.ff.de 
uerb.oblig.Caftrenf.in l.1.nn.1 ".c.rlefum.Trinie. & eonu. 303.ia 
caufa,in aotiquis.Bal. Nouel.in �u�a���t�a�.�d�e� dore, ,.par.in 3.fpc:ciali, 
col. pen. (en tir Alex.cQnG. I4r.lib. 5 .Cagnol.hic num. 68. & in d.l. 

,.. unica,. �n�U �' �4�B�.� ubi �a�c�t�e�l�B�a�r�u�r� huiu[modi opiniooe fuHfe a pean rece 
_ ptam,& quod �e�i�B� magnCE f.idliratis,ideo Wam retineas.Nec erir in: 

congruum,quod �h�U�B�!�l�{�m�o�d�i� prooatio uidcarur eon ol udt:rd com .. 
muniter accidencibus, quia fufficit 1urper glo.Bald.& DD.in 1.oon 
hoc,C.vn legir.& in l.neque natales, C. de prob.& h0C �m�a�x�i�m�~� in 
materia huin(modi inrerelfe, in qua DD. cradttnr �(�l�l�f�f�i�c�~�r�e� conie­
tl:urales probatioDes,ira Bar.in d.l.unica,ad fi.ubi .Bal.col. I 4' ner. 
6.qualicer pH>berur. laGn d.l. 3 .§.u\t.Cuper glo.in uer.{olebar. 
Non �p�~�r� hoc �~�a�m�e�n� exiiliroo �{�l�l�p�r�a�d�i���t �a �m� opinionem reijcienda 
fore,cum in fe nera Gc,(c-d djff1cilioris probatjonis-,quam ifthrec ul 
rima. Priorem ramen arbicror om nino procedere,& �o�b�(�~�r�u�a�r�i� in 
Don (olito negociad,ur pura in nobili, ditiire,aut aHo, qui /imile 
inreref!C pecerer �~�d�.�r�a�r�!�o �n�e�m�,� puta �t�t�u���B�:�U�l�1�t�1�l�)� quos �p�e�r�c�e�p�i�a�~�t� ex 
pt3!d'JS, qU3! eml[fet,u pecUl1ias dc:biras habu I Ifer ) Dam & in hoc 
caru credo Mfi [oli rum negociari adm i td debere ad rale in tere{fe. 
�d�u�~�n�m�o�d�o� �~�e�r� �p�r�o�b�a�r�i�~�n�e�m� propinqllam ollederet fe paratos �h�a�~� 
bu.i1fc: Ut lldltOfes prcrdlorum) �u�e�B� cm [u um , & reddiruum. renet 

Anch.. 
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Aoch.conG. I j'0.And.Barb.cÓG·14· col. 3.li.3. Claud.Aquenl:in 1. 
diuortio,in prin.ff. (01.ma.coI.4·Cago.in d.l.unica,nu.44' uidetur 
fentire Couu.lib.j.uar.re[.c. r .nu. J .Illatiooe 6. 

II 8 Alias c0ndiciones,& �c�i�r�c�u�n�l�B�:�a�n� tias referuD t Theologi ad com ... 
probandum,quod i fru d �i�n�r�e�r�~�!�f�e� reddaror lic icum! & �C�~�D �.�f�a�d�.� de 
�e�ó�m�.�c�.�q�u�r�e�l�B�:�.�j�o�.�[�e�p�t �e �r�n� pofOlr,qua: przrer �f�u�p�r�a�d�i���h�s� ntbJl (unt, 
ut oporne oaendlt Nauar.in Cómenr.de ufne.nu. 57.& io Manna. 
Confelfo.fub 7.pra:cep.Non fureris, cap. n .ou. z 1.& {eq. 

I 19 t Sed iuxta �p�r�z�d�i���l�:�a� q uzrirur, n �u�o��� u id in rere!fe prrediaó per 
folirum negod ari �p�e�D� polIit non (olum pro primo anno, ud pro 
prima negociatione, (t:d etiam pro omnibus alijs fequeoribus ? & 
Curt.lu.I.C.in hac faeulrare peririffimus,in d.l.uoica, col. I9.uerf. 
alia edam �q�u�o�t�i�d�i�~�o �a �,�u�i�d�e�t�u�r� (entire qUbd peri nó pofIi c, niG pro 
.prima uice, lid·t tamen e0girandum relinquat, & hoc l1C oicemr 
�~�n�f�i�o�i�t�a�s�,�q� nod �e�1�B� faciendl1m,prour nadune ibi D!).per iJlum [t'xr. 
& in l.qui bona,§.uldf.dedam. infc::c.Alex.in I.G 6nir2, in princ.ff. 
de dam.infee.& conli. 145. lib. z .Felin.io �e�a�p�.�B�i�e�e�r�.�c�o�l�.� ult.de td H. 
�~� in cap.fedes,eo1.ulr.de re[erip.raCin §.duobus, [.ci qui,col uleJf. 
.de iureiur. 

Sed contrarium a praxi fllHfc rec\!prum rradit Cagno.in d.l. un:. 
·nu.4 5·addueens d.1·3 .§.ulc.ff.de eo,quod cer.lo.nam ex quo �.�B�e�b�i�­
tor femp{'r dl: in mora, tenetur ad ioterdfe Ji> omni rempore,q\lo 

'Cain m o ra,atqu e in id �a�n�~�a�c� l.pc::o.& l.eos,jn prin. C. ele ufur.l.ui 
.num,&-ibi �S�c�r�i�b�e�n�~�e�s�)�f�[�l�i� cer.pet.quinimo per �p�r�~�d�i���b� tloluitibi 
& hie, num.69· ���u�o�d� ioreretfeaherius itUerelfe d.:beamr, & perl 
;poffir, arque hoc �o�l�B�:�c�n�d�i�r� dicens, quud in terdfe ud lucrum aLfu­
.mit Libl eandem oatuliam,quam habct (ors ipfa,& capitale, & quo 
ad �p�e�r���n�t�e�m�,�i�d �e �m� effiaanlur. eitat BaJ. & Sali.in l.l.C.de ufur.Si­
.gnorol.de Homod.conG.65.coLulc.Soc.conU·9 ;.co1.7.1ib. I. Cor­
Jet.in linguLin uerClucrum. �~�m�o�b�r�e� memorat{e �u�i�d�i�f�f�~� quam 
-pluries elea[um, & perSenarurn Dl1cis Sabaudiz ill.dicatum, �p�~� 
((:ipue in ql1adam caufa, in qua Cumma aureonl1 loo.per lapfum 
annorum 2. 5· probato iorerelfe ad radonem x.pro quolib t e nni �B� 
& eom putato interelfc, alreril1s intcrdfe arc ndebat ad (um mam 
�~�4�.�m�i�l�l�u�~� cum expen.fis.fatccur tamen ql1.od �~�.�[�e�f�l�t�e�n�t�i�a� ngorem 
10 fe connnerer,& ob Id numquam execunom fu rit m:mdam,rd. 
1ibi atq ue alteri magno llito merat remilIa cetn peranda qUI un.l 
nimes conueniebanr reducere pr:;edill-um incerelIe ad hon �t�B�a�m� 
CUIlHuarn,(ed hoc fficere haudpotueru.otimpediti 3 bdlortlm re 
riculis immincntibus:unrle eonatur ipCe doc re modom �p�r�a ���1�: �i� 
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In 1. Curabit, C. de aEhon. empti. 
cam liquidaoru,& tUaodi �p�r�c�:�e�d�i���l�:�u�m� intere(fc alterius �i�n�t�e�r�:�l�f�~ �'�;� 
ita uidelieet fi quis alieui debeat eenrutu , & per �~�.� an �~�o�s� fuem 10 

mora [oluendiilla el!nmm,pro primo aono nadlt debHorem �e�o�~�:� 
ftituendum pro eentum de em tanquam principale interl!lfe �!�u�~�n� 
.celfan �t�i�s�,�p�~�o� {eeundo ueta anno in J 2 ( • cum dJumma p:mat ln 

annum pro interdre Xl..& ue de �u�n�g�n�l�~�s� ur per eum • . 
t 1Q t Sed aduerrendum efi,quia do ���l�:�r�t� n a hree Cagno.duo qmdem 

& illa faL{a,mihi videtur eootinere,& primo dum umplicirer redu 
.cidfrud inrer (fe ad rarionem x. pro cen rum quolibet anno, erret 
inducere pro commllnibus u [uris �f�~�n�l�1�s� palllominus a eenteuma, 
& maIUS quam beCses {ummre improbarum etiam pl!r Romanoru 
lcges,dequo in d.!.eos,§.5 .Cde urur.Similirerdum rradir Interetre 
�~�t�l�t�e�r�i�u�s� in [ereiK-deberi, illud quid€ ce[eo oino reijeiendu,G �q�u�i�d��� 
nihil efset �a�B�.�i�u�d�q�u�a�m� inducere formam anarocirmi,quam �m�~�x�i�­
mcab omnibus execratam . �~�3�1�D�0�b�r�e�m� dicas �r�e���l�:�i�q�s� {enh[se 
Cacol.Ruin .. uirum in hac iuris peritia eonfulci!1imum, dii in conr. 
55·co1.pen.li:b.7.. re{pondit non dcberi iocerc[sea!rcrius iorere{se, 
& qnodad �U�B�u�d� fendendum moueatUr oprimis iuribus,& rationi 
bus,licetCagn.in d.l.unica,nn'46.niratlH oltcndt:re iur:!. per Rui­
num allegata nihilfacere, ex quo loquuntur de anatocirmo, qoa: 
nfurarum nCurainquit differreab lntere[se tanquam determina­
lUm ab indetcrminaro.ait enim prrelbd u[uram Gne mora, inter­
efse uero propter moram debitoris Colutionem differentis iouito 
�c�r�~�i�t�t�)�r�e�,�t�l�C� per BaLio d.l.unica,col.l.& alios, dequibus per (·um. 
�<�A�u�z� fua differenria nihil �e�l�B�,�p�o�f�t�q�u�a�m� Ut fuperms �c�l�a�r�e�o�l�B�e�d�i�c�u�r�,� 
u[arre de om ni iure (emper (uerunt debicre proprc-r moralU non 
foluentiom,utapreCse dicir rex.in 1. cum qUldam, §. €l p.-Jpillo, ff. 
�d�e�u�.�{�u�~�.�S�i�m�i�l�i�t�e�r� clicie in ufuris non arrendi,aJl €jIlis (olirus-ur ne­
gOCIUI ud non,ficuriin interelfelucri cefsantis,fed �i�n�d�i�f�l�:�i�n���A�i�:� cre 
dit currere cum damno,& �i�a���l�:�n�t�a� alteritls. �~�o�d� eriam haud �~� 
�I�~�m� �~�a�,�q�~�a�n�d�o� de �i�~�r�~� �c�i�~�i�l�i� in exi.gen .1a quadam u {urarum Cpe­
cle.hut ettam lada �d�d�B�i�n�d�i�o� an qurs fUI{ser Coli rus negociari, pro 
ur In. d.l:eos, §. 1. Er fal (u m �e�i�B�f�J�u�o�q�u�e� u{uras Hciras currere cum 
�Q�~�[�e�n�~�s� laClura.!ed porius debiroris m0ra,ur in d.§.li pupillo.Cre 
dldenm �t�a�~�e�n� ill .. ud co.n(ilium Ruini melius probari per tex. in l. 
ult.ff.?e �p�e�n�.�~� �c�o�~�.�r�e�l�u�e�d�.� & in 1.6 �L�t�e�r�i�H�s�~�§�.�c�i�i� per ueditore, ff. 
�d�e�a���B�i�~� . .emp[l. �~�b�,� exprefse habetur, qnod debeat rantummodo 
�a�t�t�~�D�d�i�m�r�e�r�e�!�f�e�.�l�l�l�u�d�,�q�u�o�d� eft �c�i�~�c�a� �r�e�m�)�i�d�d�B� illud quod prouenit 
IX �~�p�~�a� �n�e�g�o�c�J�a�n�o�n�~�n�.�o�n� autem lDcere(fc enrin{ecum,& extra re, 
'jula �l�.�f�i�u�d�J�l�~�n� debet, lta �a�d�n�o�t�~�t� Sar.per ilm ima in dJ.unica,.1:u. 

in 
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in d.l.; .§.ukad lin. Sed apertius probarnrin 1. nihil, tf. de nauc. 
fren.l.li non [orrem,in princ.tf.de �c�o�n�d�i���B�-�.�i�n�d�e�.�l�.�l�1�f�u�r�z�,�C�.�d�e� llfur . 
[ubaudira in eo tex.negariua.,l.pen.G.eod. nr.l.uni. C.de rent. qU3!: 
pro eo,quod inrer.quibus iuribus habemr, quod ratione �u�f�u�r�a�r�l�i�~� 
& incerdfe, nihil amplius quam duplum exigi poilir, [ed1imul ac 
[ortem requarinr,non amplius currant : impurandu �e�i�B� enim cre­
diwri qui tam diu ce([auerir, ur uCurz ipCre (onem excederenr, er­
enim finisaliquis huil1 !lnodiaccefIionibusfuic imponedus, &in 
tali cafu ita re[pondilfe �r�e�i�B�a�c�n�r� �A�B�c�i�a�t�.�l�i�b�.�6�.�P�a�r�e�r�g�o�n�,�c�a�.�1�5�.�n�o�n� 
ultra duplum [orris quicquam peti poife, & uCurarum u[uras re­
perirasque [yngraphas cambij non obftare, & impurari edam 
duplo,quod parriculariter [olutum elfer, & dehoceriam [atis di­
���l�:�n� m fui t fu periu,s . 

lZ I t �~�t�1�!�r�i�r�u�r� eriam nunquid crediror pro [00 inrerelfe polEr a 
principio pacifci decerra quantirare moderata, ur pura ad 5. pro 
cen tum quolibetanno?& breuirer huiufmodt con uen rio, cóm fa­
piat ufurariam prauiracem,eft omnino �i�l�l�i�c�i�t�a�:�a�d�e�i�B� enim fraudis 
fu fpicio, l. cum quis decedens,§.codicillis,&§.Titia,ff.deleg.j .0.0-
tat Bald.in �l�.�r�o�g�a�i�B�i�,�§�.�l�i� �c�i�b�i�~�c�o�l�.�z�.�l�l�b �i� alij DD.ff.(i cer. pet. Ambr. 
a Vig.in d.capJalubriter,num'49.late Felin.in eleap. cum uenera 
bilis,nu·9·Dec.in eon[.116.nu.z.Cagno.hic,nu. 54 & in d.Lunica, 
nU'49.&feq.ubiRebuf.in gl.ult.nu·3 4.Crau.con[.S7·n.u. 5.& cór. 
18,9.co1.3.in primo ca[u. ubiextendic, quod etiam !iquis lirilfct 
�c�o�a���B�u�s� credere aliclli, non poJfer paciCci de aliquo lucro celfan te 
ance moram,fed Colum de damno uirando. allegar Anch.cóf. j 7 6. 
An t. Burr.con6. 17. 

I II t Sed hlliuGnodiextenGonem Crauet.haud retinend:l.lu cefeo, 

/ 
quando ut fnpra �p�o�i�B� Domin.Soc.acque Nauar. �o�l�B�e�d�i�m�u�s�,� Theo 
logos omnes cóuenire, ut in caCu illo �c�o�a���t�i� mutw ereditor ualea.r 
paci[ci arque erigere inrere{fe tam damni, quam enam lueri,ec fi 
mora non inrerueni1fet:fedquando mumum fuiffet u ol u tarium , 
tunc minime dubirandum conueniri neqn-e exigi polIe me. r ([e 
cenum niG �p�o�i�B� moram,quod home nullam in [e eon dnet di.fJicu l 
tatem,(ed in rem indicatam �t�r�a�n�(�a���B�u�m�,�q�u�a�n�d�o� Pius V. �f�.�t�n�d�:�i�l�B�i �­
mus Pant. de anno 157 I. per Cuam �d�e�c�r�e�r�a�B�e�m� Cuper exereed.is ci 
bijs,conllituit ne quis audeat liuea �p�r�i�n�d�p�i�o�,�f�i�u�~�a�l�j�l�s�)� c;ertum �~� 

"'eterminantm inrercJse, eriam in eo cafu non foludonis, paci/ci 
{ub perkulo [ubiacendi �p���n�i�s� contra uCorarios ftatutis, euius (an 
tOon is forma recenfemr in Com menrario tertio. Er fic, u tuides. 
manifelliinris cfi crccUtorem pro [uo inccrcfse �c�o�~�u�m�i�a� nó pof-

fe 



InL Curabit, Cod. de,aaion. empti. 
U3 fe fo.pel certa qaantitate taxara. t Vnde �f�e�q�u�i�(�u�r�~�q�u�0�d� uaJeat 

paci[ci luper interc[se folo.eodo falrem in genere �p�o�i�B�:� motam no.l­
la rada taxatione.ita in terminis (radit Socin.conli. 176. colllm.J. 
uedi.7 .co06 rOla tu r, lih.l.moueturipfe, qu.ia cum cau fa rerarda,r<e 
folurionis de io.re poRic inrerefse ped �B� prout fupta dicitur, ergo 
illud intere{se poterir in �p�a���l�:�u�l�U� deduci,l.rno.ruo, §.G ro.b condi­
tione,ff.de �c�u�t�e�.�c�a�.�l�i�g�n�i�n�c�a�(�B�i� , de eled:io.uidetur Cequi Dec. conf. 
I I 9.col.j �.�u�e�d�i�.�G�e�r�g�o�,�&�c�,�C�c�!�<�B�u�i�r�u�r� Crauer.d.conf. [89.reprobaca 
ibi opinione Alex.qui contrarium (encire uidebarur. Ec promic­
ces cale inrereCse �f�i�~�p�l�i�c�i�c�e�r� & inderermin:ne, uere & pr0prie pro­
miccirqu.anricarettl illam,qu<e probabitu r,quia illud,quod per rc­
larionem ad aliud (e haber)uere proprieque inrelligitur, Bal. conG. 
338. lib.2.Dec.conf.j89'col.ulc.& conf.4S 9.CoI.ulc.Cagnol.in d. 
1.unia, nu. 55. 

11.4 t Idem eciam uiderurdicendum ante rooraw,uiddicer, qubd 
credirorab ioirio �c�o�o�r�r�a�t�A�u�s� poffit cum debitore paci[ci de rc:pe­
rcodo eo,quodipGus in damno tanmmmodo,non autem in lucra 
intert:rir pendetedilarioneacl mutui [olucione iUlC.ra ea, �q�u�~� fupra 
roerunt difu �p�o�(�B�D�.�T�h�o�m�.�2�.�[���c�.�q�.�7�8�.�a�r�r�.�2 �. �S�c�o�r�u�m� in 4.(enrell. 
diet. l 5·q.2.art. 2.ubi Gabriel Biel.Durand.in 3 �.�[�e�n�.�d�i�(�B�i�n�.� 37. q.2. 
Soro lib.6.de iuG:.& iure,q.l.art.3.c01.3' & de hocinrere(se dam­
ni nemo di[crepat. 

I Z 5 T Qgamobrem ex i fus uaicie dubiro,an Didac.Couar.magoi có­
ulij Iuó(con[ultus,dum lib. 3 .uar.refol.cap·4·nl1m. 5- frequeorio­
_.o calculo recepru.m afscrir > quod crediror in tali quoquc:: cafltab 
inicio coouenirepoffir de [no interefse lucri: huiufmodi enim [en 
tenria pcriculo{a ex eo apparere �p�o�r�d�B�)� quando (upra �a�p�e�w�~� ofte­
dimus)lllud qnidem ante:: moram haud deberi, quod hic non re­
pero,& Scribeotcs nonnuUi grauilIimi,quos ip(ein (ullim (eoren­
riam citat,non dcintercCse lucri, red damni loquunwr, videlieer 
D.Tho Seot.Do.som, Ab.uero, Anan. Arcbid.& ali] reocntes di­
���B�u�m� tl1ud �H�o�(�B�i �e�n�(�i�n� d.c. {alubrirer, in celligun tiHnd �p�o�l�B� mora. 
Similiter Alex.conli.2 2o.{uper ci rulo, Hb.,..& Dec. in d.c.cum ue 
Derabilis,nu'14.de �e�x�c�e�p�r�i�o�.�B�o��� nun nu de uendi rore,q ui data di13, 
rioneemprori ad LOlu cndum, conucnire por '(Huper �u�{�u�r�i�s�~� quo 
die.s eon ilicura �e�J�t�p�e���B�:�a� lur, �q�u�o�d�j�D�r�e�r�d�r�~� conGlbt jn damno,o.tdi 
cetur iona .PLzrerea D. Anwn.Flor ndjn Sum. z.par. rir. I. ca·7· 
i. J f.nt'<: 00 �I�n�n�o�c�.�l�o�a�o�.�A�n�~�L� Calderi. in d. c. nauiganri, & Lau­
Ic-nr.RodulF.in d.cap.con{u)uir>par.2.q.z. pa&ioncm hOlu[modi 
q lOlld lu rum iUicitam in muruo �l�f�~� cm[uerunt, prout 6rmiter 

quoque 
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quoqueaif'eroir Anch. con6'3 76.Crauet.conU.189·col.J.Arbitror 
�t�a�m�e�n�,�q�u�O�d�~�o�u�a�r�.� �D�o���l�:�o�r� �~�l�i�o�q�u�i�?� �p�i �.�l�i�g�e�n�d�f�f�i�~�u�s� '. haudalirer 
uacare poruent in recen[endis pr:rcnatJ5 aurhonbus,mxra eorum 
�d�i�~�.� 

Er quod �d�i���l�:�u�m� efr [upra,creditorem ab initio pacifci non po[-
116 fe de certa quanotate 6bi Coll1enda ra.rione ilJius inrereITe.t Aduer­

rendum �e�l�B�,�q�u�i�a�a�r�r�e�n�t�a� qualitate &conditione perCooarum,cx du 
bio eLlentu uidetur,quod polEc raxari aliqua pars hODefrilucri,ar­
biedo boni uici iolueDda poLt moram debitoris, dummodo ramen 
p'er credicorem pofiea proberut , ���u�o�d� vere tantum erat [uum in­
rerelfe.& quamuis illiei ra fwITer raxatio a principio �f�a���B�a�,� attam en 
per probatiooem pofimodum [ubfecuram �[�u�!�B�i�n�e�r�e�t�u�r� illa conue 
rio in uim probationis �d�e�d�u���b�r�,�i�r�a� communirer uidenrur conclu· 
dere Theologi przei caci,arque ex nofrris Alc:x.con li. 200. lib. 6.De­
ci.conli. I I I.coLulc.& CODC 3 :n.nu'4.Cagnol.hic,Duo 56.& in d.!. 
Unica,Dl1. 5 I.Couar.lib·3· var.refol.ca·4.nu. f. War·7. Petrus loan. 
Anehara. Fam iliarium Q....Q.gb. z.q .]]. oU'4- Mulra enim �f�a���h�r�e� 
nent,qure ab iDirio fieri prolubeDrur, l. patre [urioro, fi de his, qui 
runr [ui . acque ad hoc facic quod fupta retul:imus pro �l�D�t�e�l�l�e���l�:�u� 
d. cap. Calubriter, & quod iDfra expoDetur drca exrenfionem hu­
illS legis. 

117 t Sed qureritur,qllid fi probatum fueririntere!fe, (ed non fpea­
fice quan rum interfit , �n�u�n���u�i�d� ludex debeat abfoluere, uel coo­
demnaredebitorem coouentum? & breuiter rum �a���A�o�r� inrenrloDe 
fnam probauerit circa inrerelfe,debebit �o�b�t�i�n�e�r�e�~� & poftea in exe­
eu non e fen cen cia! fieci eius liquidatio, ut uiderur cócludere Dco. 
d.conG'3 2.2. Cagnol.in d.l. l1Dica,nu.5j. 

U 8 t Pocerie etiam Iudex ipCe ex officio foo taxarecertam qllantira­
rem proinrereLfe,B3f.in 1.1.C.deCololl.Illyri.lib.l f. Aret.inl.di­
uottio,§.ite 6. melfes,fHol.m:l..IaCin d.l. 3 .§.ulr. ff. de eo quod cer. 
lo.nu.6.SociD.in �t�n���B�:�.�f�a�l�l�e�n�r�.�r�e�g�.�j�.�c�a�f�u�]� 3. Rebuffus iD d. 1. uni­
ca,Dl1.s6.1acob. Menoch. I. C. plurium o.peruro fplendore con .. 
fpicuus arque �a�c�B�m�i�r�a�b�i�l�i�s�,� \D �r�r�a���B�.�d�e�a�r�b�i�r�r�a�.�t�u�d�.�l�i�b�.�2�.�.� ceneut.z. 
cafu I f 9. Petrus Ioan. Anchar:tn. �F�a�r�o�i�l�.�~�Q�E�b�.�2�.�q�'�3�1�.�n�o�r�o�.�I�5�.� 

119 t Ratio affignarur, quia in rerelfe difficilem in (e conUDer probn< 
rionem,ut [endunt pra>cirari DD. poll .Bar.in b. circa fin. G.dere-

J30[cinden. uend.t Propterquod tradirumefr) qUGd er dirorpro 
liq l1.ida done inrere{f,e poai c in lite inrarecon tra debi wrem moro­
fum,uc t nent Moderni iD addit. ad Ded. fup r l. ���U�l�U� nns, Jf. de 
leg il1.r.allegaru:es ibi �B�a�B�d�.� cODii. ; 4 ) .lib. %. {; q nitU! Plotus in �m�~�:� 

morablli 
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morabHi fuaRepetirione 1.6 quando,§. Il.nu.7. C. nnde tli, Pet; 
Joan.Anch.ubi [npra, nu. 16.mouenrur per rex. eJCprelfum in 1.n\1 
mis,ubi Bar.ff.dein lit.iur. Qgod [amen intelligas in eo cafU'qua-
00 per creditorem probaturo fuiIfec fe [olitom negociari, & quod 
�f�u �~� qualicaris homines tantum lucmrielfenr, & quod ipfe �u�e�D�u�­
milic r tantum nlifier lucrarus, fi cempore conuenro pecuniaro �~� 
debitore habui1fec, & lic quOd duo concurranc, uidelicer indufuia 
creditoris, &Ulius inrerdfecertum, alias [ecus. itaconuenitImo. 
in 1. Paulus, ff. de [ol ur. atquehoc ip(um communiter recipiun!: 
Alex.laf.& aliJ,col. ult. fu per glo.in uer. [ua die,d.l.numis,fequun­
lur eoam Deci. Alciat.CagnoL & D. Camillus Plautius , dudum 
Pws �p�r�~�c�e�p�t�o�r� meus,I.C.maxima ingenij perfpicacia,atqueadmi­
rabili legum pt;ritia,in d.l.unica, & paffim Scriben ces. 

SJ7MM-AItIPM. 

' :I 3 I Pfirra (ommodi percepti recompenfatiua,omni �|�u�r�e� admittitur • 
.13'2 L.CJt.rabit,C .de �a�E�B�i�o�.�e�m�p�t�i�.� arguiturde juperfiuitate • 
.133 Lex debet eJJe de cafu dubitabili • 
:I 3 4- Lex debet effe neceJJaria • 

' :I 3 5 lmperatoi'es legcs promulgarunt fupe)' eo,qllod pri:u fuerat decifom. 
136 R.gtio deci{ronis l.curabit C.de aElio.empt .. 
I 3 7 MimJYId �~�t�a�t�i�4� f dUO"! {,wit cun'erB ufltrtu abfque mo ra . 
138 Emptor a die �t�r�a�d�i�t�i�o�n�i�~� fibi �{�a�a�~� tenebitur) dum pretium [ol/tere 

differt reddere uenditori ufurd4 pretii non [oluti iuxta quantitatem 
jTtd'fultm perceptortmz • 

139 Emptordifferens pretij fllutionem tcneWr reftituere uen.ditori uf,u­
rtU �~� �~�f�t�i�m�a�t�i�o�n�e�m� �f�r�u���l�u�u�m� perceptorum,licet frul/M excederet 
quantitatem pretij conuenti . 

140 Emptor ob dilatam pretij foltttionem tenetur rejtituere �t�t�e�n�d�i�t�~�r�i� ufu 
raó ad rationcm fruEluum,qtws ipfe uenditor percepi/Jet,non autem 
q1l0'S emptor percepit . 

141 Emptol' fi �p�o�f�B� traditionem fibi faCl"4 nullos ex re empta �f�r�u���l�t�u� pcr­
cepit mm tencbitur ad UfUI'd4 pretii non foluti , quod ampliatttr & 
limitatur • 

If2. Emptor differens [oluere prctium, tenebitur �/�B�e�I�J�d�i�t�o�r�i� foluere ufura 
pretij no [oluti, etittmfi res ftbi tradita fuerit ab[que fideiufforibus, 
qJtOs nem/itor promifi!fot, uel quia ut promiferat, uenditoi' libera,. 
po/JelJionem non tradidit • 

143 renditorpotcrit exigereufurM �~� etiamft ipfo dl1minium rei uendittt 
per 
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per traditionem in emptorem trannulerit . 

14+ 1/enditor data dilatione ad [oluedum emptori,babitaqj fide de pretio, 
non poterit pendente termino u[uras petere . 

145 1/enditor �n�U�l�U�f�l�B�.�i�d� ftututo emptori termino ad foluendum poffit inte­
rim licite cont/enire fuper certi-s Iquris . 

146 J7 enditor nuliQ dato termino ad follumdum poterit cllm emptore p4ci­
fei de certu ufurM . 

147 Didaci Couar.fententia reijcittJ.r,&in quo. 
148 C autela ad boc" ut uendiior liliite uflmw confeqpi poffit etiam fi de .. 

�d�e�~�i�~� emptori �t�e�r�m�i�m�~�m� ad folttendu, uidelicet ut �~�'�e�f�o�r�u�e�t� fihi do-
mzmum. . 

149 Ctttttela,/a uenditoro/icite ufurtU �c�o�n�f�e�q �t�~�i� poffit, ttidelicet de accipie 
do rem in �p�i�g�D�u�s� ea cOlJditiolle, ut non teneatur ji-uEltts in fortem 
o@mputare. 

150 C autela ut ttenditor licite u[arM confeqJti pojfit , �l�~�i�d�e�l�i�c�e�t� de [ocamio 
prius rem pro certa mercede quam iUe uendat. 

15 I 'Procurator, �q�t�~�i� ttLieno nomineemerit filndum,6' de IM proprio fol­
ueYlit pretium, mmquid pof]idens poRea fttndum non requifito [uo 
,princi.pali teneattJr fruElw perceptos in pretium �f�o�l�J�m�~�m� C011J­

puture. 
I 5 �~� Emptor etfi foluerit pretiltm fed non in totum , attamen tenetur ad 

ufurM pro portione illa. p'1'etij non [oluti. 
I 53 lit correlatiuu uno expreffo alterum in confeqtlentiam intelligitf/Y'. 
I 5 4 �.�A�r�g�:�~�m�e�n�M�m� 4 �r�e�c�i�p�r�o�c�y�4� & �c�o�r�r�e�B�a�t�i�l�t�i�s� . 
155 f/enditor et die �f�o�l�u�t�i�o�n�i�~� fihi fall-te tenebitt,r ad. u[urM empto,.i. 
l 56 f/ enditor fi partem pretii recepit, neque aliter rem tradit,potefi C11J-

ptor reliqttum pretii offorens agere ad U[urM. 
157 'Promittens de tlendendo,(i recepit pretium tenebitur ad ItfllT.u • 
I 58 1/ endcre aliud, & aliUd profn,; Uere de uendendo. 
159 Ce(fionarius poteR iure emptoris,uel uenditoru agel'. ad u{urdAf. 
160 DifPofitio l.cur.rJJit,C.de aflio.emp. procedit in omnibJU contraCli-

bzu correfPelliui5 . 
161 r/ enditor �m�~�l�l�a� f aE/a trtUJi'bione rei ,lud poffidens , non pateR agere ad 

UfltrM pretii non flluti. 
16 z Emptor nort [oluens pret;mn , mm poterit petere re1IJ emptam cum 

fruElib/# offerens poftmodmlJ pretimn CJem �l�l�f�t�m�~� • 
163 I.egitimam acceptanti filio in qll,mtitate debentJlr Hflwd! feu i1ltCI'e{­

�f�t�.�~�o�c�o� �f�r�l�l���l�u�l�m�J�,� qui filio deberentur,{i legitimam bttbuiffet ill pr., 
4'1S• 



In l.Curabit, �C�.�d�~� a&ion. en1pti. 
§. 7-

�~�f�i�~�L� t A & terna iuccedit ururarum fpecies , quce com"; 
moru percepti recompenfatitw nuncupanrur,.& ifbe 
orom iure admirtunrur, qucmadmodum Scnptores 

1 .3! omncs con.ueniunt. t �~�o�d� ta n!pore Iuri[con[ul-
torum,quam mox. Crerarum admittan tur, apparet in 

l.!ulianus,§.a �u�e�n�d�i�r�o�)�f�f�.�d�e�a���t�i�o�.� emptLI. uh. ff.de perUk com-
mo.rei �u�e�n�d�.�l�.�~�.� C.de ufut. & darius per Conilitutionem huiuf .. 
modi. 

�~�O�d� dciure Pontificio (int permiffi:e,tenet glo.1..hic,& in 1.1. 
ubi Bar.& Bal.e.de ufur.gio.in ca.conqueO:us, ubi Canoni.frre , �d�e �~� 
�,�,�[�u�r�.�A�l�e�x�.�c�Q�n�i�i�.�6�9�.�C�o�l�.�~�,�J�j�b�.�l�.�C�a�f�t�r�e�n�{�.�i�n� d.l.lulianus, §. ex uen­
�d�i�r�o�,�n�u�.�j�.�C�a�g�n�o�l�.�h�i�c�,�n�u�'�7�.�C�o�u�a�r�.�l�i�b�.�3�.�u�a�r�.�r�e�[�o�L�~�.�4�.� col.ult.ad 
hn. atquein hoc nullus contradicit. Sed comm um ter receptum, 
& uduti in rem iudicaram tran{aaum �~� o!tendi t An ton. Gabriel • . 
poft mulros 3. re eongefi:os,in 3 . !ib. commun. concluf. tir. de em­
poo. & uenditio.concluf. 4. in 2.. ampliario.ne. Vnde manifefte 
colligicur hancCzf.arum Conftirunone iure optimo [aruilife,quod 
�u�e�D�d�i�t�o�r�h�l�~�r�e�c�i�p�i�a�t�u�[�u�r�a�s� pretij non folud. Difllculras uer(a­
bitur modo in affignando rarionem dubir:mdi, & decidenru ad l. 
illam. Et ruca rarionem dubitandi. aogecur difficultaS, liquidem 
id quod perhancl.difponiruI) apparer ex �f�o�p�r�a�d�i���l�:�i�s� iam dare 
fUi!feaeeifom ante nane Confritlltionem, uiddicet per VIpianum 
lG.io d.§.e: uendiro . SimiLiret in hac l.aderat minor retas, cuius 

�~� iioorfacircurrere'ufuras ab{quealia mora, ur per gIo.pen. hic er­
go lex �i�l�B�a� filit edita (uper cafu ioduhitaco, nullaq; urgen te nece[-

131 litate: t undeargl.lirurfu p erB ua, cum aMs qure1ibet lex debert 
J 3 J elfe de ca{u dubirabili, t l. quod labeo,ubi gl.ff.de Carbo. edic.& 

l.aDciIlz,C.cWfun.Rocchus de Cunein ca.ult. de eonfue. in glo. 
J 34 fu per ver.ucilis . t Similirer lex d,t:ber �d�~�e� necefsaria,ca.erir autem 

lex. ditLi.nec fuperuaclla,§.quibus,in 1. COl'lfritll.Cod. 
Pro [oluendaaotem iimili djfficultate alii6 ualde laborarunt 

Scriben rcs, u t apparer per 1a{.& Dec.in J. r ,in prin. C. �d�~� bon. por. 
Contra tah, idem Dec.in l.i1lam,C.de eolla.in pfin. &in cap. I. in 
�l�.�l�e���l�:�.� co1.9. de iudi. Cart. lun. in l.unica,ubi Cagno1.nl1w.6.C. 
quando non pcten.par. . �B� 

, Tu uero, �n�~� �~�m�m�o�~�e�,�i�s� ubi non expedit,bteuiter refo/ues, hoc 
ln fe nullam �c�o�~�n�e�r�e� �c�U�f�f�i�c�~�l�r�a�[�e�m�)� figuidem uidemus, quod �a�. �l�i�B�s� 
AA. quam {3!pillimere[cnp[erunt ad preccs pofiulantium (uper 

conrin-
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contingentia fa&i �i�n�d�u�b�~�t�a�b�i�l�i�s�)� �~�e�l� quia �n�~�t�~�r�a�l�i�t�e�r� omnibus pa­
�t�e�r�c�~�t�,� ud quia prius [Ul (ser dC:Cl(um. Et) cu:ca hoc palEm �r�e�p�~� 
rtUllCU! leges dicentes �i�n�t�e�~�d�u�~�~�~�p�e�~�t�i�~�~�i� i.uris eft, l.aperriffirni, 
C .. deiudi.quandoque cem & lDdubuaulurIS el1:,l.cern,C.de h:e­
redi.uel �a���l�:�i�o�.�u�e�n�d�i�.�n�o�n�n�u�n�q�u�a�m� elari &aperti iuris eft, I.c1ari �~� 
C. de 6.deicom. & Gmilia {:epe . 

135 t Qgód 1m perarores Conilicutiones alias promulgarint [uptrr 
eo,qllod prillS fui{fet aeci(um., apparer hic,& in 1.3' C.qui admie. 
ubi qnod ibi di[ponituI,reperiebatur prius cleci{um per 1. z. §.(ed. 
fi infaoti,ff.ad TerruLidom in l.unica,C.quando non per.par.en-­
ius di[poGtio fuerat pmus tradita in §.G duo, l.1..ff.de (ec. tab. Ne­
que pC!r hoc leges dicebaotur �{�u�p�e�r�B�u���,�q�u�i�n� (altem de[eruirent ad 
dirimendam controuerGam exrortam fuper �f�a���l�:�o�,� de quo Impe-­
�r�a�t���r� confulebatur. Neque eciam nobis ha!c lex apparebit (uper­
�B�l�u�a�,�p�o�f�r�q�u�a�m� cUuedis Ticulis.quos hab.emusin toro corpore iu­
ris, propter rerum cognitionem ,& alios �r�e�(�p�e���l�:�u�s� fuitnecelfele­
g.esip(as �i�n�f�e�r�e�r�e�,�l�1�c�.�d�e�h�o�c�d�i�d�~�u�d�n�l�.� 7.. col.8. �u�e�r�f�.�a�u�t�e�n�i�~� C. 
de uet. i u.en ucl. d um habetur ibi,q uad quado lex nC!cefsaria erat, 
oporcebat eam propter rerum cognitionem ruuerGs Ticulisappli­
care. Er quod lex propter diueditatem Ticulorum, & aliot:Um re­
�f�p�e���l�:�u�u�m� nó Gtfuperflua, trarut Fely.ex mente �G�e�m�i�n�~�i�n� procem. 
Decrero.Rex paci6.cus, ad fi. [equitur Cagnol.in l.unica) nu.8. C. 
quan:noa pet. par. Raeiones ergo dubicaadj, qure ia priori lege po 
terant alfignari, ita & drca �~�m� militabunt. Sed pofses inil:are, 
quod per hanc Confriturionem deciditur,nó ftillse prius decifum) 
fi �q�u�i�d �B� m in d.§.ex uendiro, em pror pcnes fe habebat (omm pre­
tium,hicautem parr.emiplius,lH dicirurin tex.Vnde cum empeo! 
[olui[set prerium.Hece non integrum,meritó potent efse dubium 
nunquid reneretur, & uidebarnr dicendum emptorcm" qui in hoc 
ca[u parcem prerij foluir,ad nullas u[uras �t�e�n�e�r�i�.�m�c�i�B�a�d� hoc, l. Li. 
fnndl1s,in fi.prin.f( de! leo eommif.ubi em ptoc cum illo pado leg. 
�c�o�m�m�i�(�s�o�r�i�:�e�/���u�i� [olui[ser partem pretij rc:foLuro pofiea co n �t�r�a���B�:�u� 
lucrarur �f�r�u���l�u�s� interim perceptosex (enrentia Nerarij, prout cU­
citur ibi per Vlpianum Iuri[conf. AHa dl1bitandi rado eft) quam 
tradic Cagnol.hic) nU.I. dum dicit uCuras aLias abCque mora non 
�d�e�b�e�r�i�,�l�.�l�e���B�a�,�f�f�.�l�i� eer.ped. tnora,§.in bon:e fidei) tf.de u(ur. Un 
initio,C.de pac.inrer empr.& uend. Ercamenin tex. dicirur DuHi 

];6 in tercdE(se moram,& nihilominus eontrariurn decidicur.t Cuius 
in Ggnis dc:ciGonis rarlo fundatur', & quidem marima \quirate: ut 
GUim dicirur in d.§.ex uendito, & d.I.2 J:epius dracis . Nam cum 

reeroptor 



In l.Curabit, C . .dc: attlon. empti. 
§. 7· 

�~�~�I�l�L� I A & terna Cucceclir u (urarum fpecies 1 qUa! com": 
modi perc(!ptirecompen(atiulE nuncllpanmr,.& ifr:e 
omni iure adminunrur, �q�u�~�m�a�d�m�o�d�u�m� Scnptores 

111 omnes con.tieniune. t Qgod ta tepore Iu.rifconful­
rorum,quam mox Ca:[arum admirtantur, apparet in 

l.llllianus,§.ex uendito,ff.de a&.o. empti.1. uit. ff.de peri.& com­
mo.rei uend.l" .. C.de u[ul:. & darius pet Confritutlonem huiuf­
�m�o�~�i� • 

�~�o�d� de iure Pontificio fint �p�e�r�m�i�{�f�~�~� tenet glo. 2.hic}& in 1.1. 
ubi Bar.& BaLC.de ufur.gIo.in ca.conqlRftus, ubi Canoni1l:a: , de-:" 
v(ur.Alex.conu.69.co1. z"lib.l.Caftrentin d"I"Iulianus, §. ex uen­
�d�i�(�O�~�n� U.3 .Cagool.hic,nu'7 .Couar.lib. 3 .uar .re{ol.ca. 4· col.uIe.ad 
nn. arquein hoc nullus eootradicit. Sed eommunirer receptum, 
& uduti in rem iudicaram rran[aaum, oftendit Anron. Gab.riel • . 
pofi: malros 3 �f�e�c�o�n�g�e�1�B�o�s�,�i�n� 3 .lib. commun. conduf. tito de em .. 
pOo. & uenditio. condur. 4. in 1. ampliariooe. Vnde manifefte 
colligicur haocCz!arum Conllitutione iure optimo fanxiife,quod 
ueoditoriufl:hecipiatu[ul'aS prerij 000 (oluti • Difficulras uer{a­
bimt modo in affignando rarionem dubitandi, & decidendi ad 1. 
iftam. Et circarationan dubiraodi augetur diffieultaS, uquidem 
id quod per bane l.clifponirur, apparer ex �f�o�p�r�a�d�i���t�i�s� iam clare 
fui!fe dectlum an te hane �C�o�n�J�B�i�t�u�r�i�o�o�e�m�,� uiddieet per Vlpianum 
I.C.io d.§.ex �u�-�e�n���i�r�o� . Similic/!! in DaC 1. adera t minor retas, eniw 
faoor &cir currere u(oras ab{que alia mora, ut per glo.pen. hic er­
go lex �i�!�B�a� fuit edira (nper �c�a�f�l�l�!�n�d�l�B�b�i�r�a�r�o�,� nullaq; urgence noee(-

132. (itate: t undearguitur fuperRua, cum alias q u reli b et lex debeaot 
J 3 J dTe de caru dubirab-iJi, t l. quod I.abeo,ubi gl.ff.de Carbo. edie.& 

�l�.�a�o�c�i�U�~�,�C�.�c�W� Furt. Rocchus de Curte in ca.ulc. de confue. in glo. 
134 {uper vrr.urilis . t Similiterlex dc:ber e[sCl neceCsada,ca.erit au rem 

lex. difr·4.nee(uperuacua,§.quibus,in I. CQnlHtu.Cod. 
Pro{aluendaaucem umili diflieulcate aliM ualde laborarunt 

�S�c�r�i�h�e�n�r�e�s�,�~�t�a�p�p�a�r�c�r� perIaf.& Dec.in 1. r.in pfin. C. d.: bon.pof. 
contra tab. Idem Dec.in l.iUam,C.de ealla.in pfin. & i.n cap. l . in 
�l�.�l�e���\�:�.� co1.9' de iudi. Cuu. lun. in l.uni-ca,ubi Cagnol.n(tm.6.C. 
t}uandonon peteR.par • 
. _ Tu uero, �n�:�~�m�m�o�~�e�c�i�s� ubi non expedir,hreuirer re(o!ues, hoc 
ID �(�e�n�u�J�~�a�m� �c�o�~�n�c�r�e� �d�l�f�f�i�c�~�l�r�a�r�e�m�)� tiquidem uidemus, quodalias 
AA. quam fa!pdume rc[cnp[erunt ad preces pofi:ulantium (uper 

contin-



Commontarius Primus ,§. 7- 40 
contingt:ntia �f�a���l�:�i� indubi,tabilis) �~�e�l� �q�u�i�a�n�~�t�~�r�a�l�i�t�e�r� omnibus pa­
rerl!t, ud quia prius fUlfser decl(um. Et) cu:ca hoc paffi 11) repe. 
rlUlltUr leges dicenees �i�n�t�e�~�d�u�~�~�p�e�~�t�i�~�~�i� i,uris eO:, �l�.�a�p�e�t�t�i�f�f�i�m�i�~� 
C .. de iudi.quandoque cem & mdubltan lum �e�O�:�~�l�.�c�e�r�t�1�,�C�.�d�e� hz.­
reclJ..uelattio.uendi.nonnunquam �c�B�a�r�i� &aperti iuds eO:, 1.cIari) 
C. de fid6icom. & Gmilia (repe • 

13 J t �~�Q�d� Impetatores �C�o�n�.�l�B�i�c�u�t�i�o�n�e�s� alias promulgarint [uper 
eo,qnod prins fuHret decifum, apparet hic,& in I. j. C.qai admit. 
ubi quod ibi di[ponirur ,r6periebatur prius deci(um per 1.2. §.(ed 
uinfal'lti,ff:ad Tertul.idom in l.unica,C.quando oon pet.par.cu­
ius difpoGcio fuerat pIius cradira in §.G duo, 1.2 .fEde fec. tab. Nt:­
que per hoc leges dicebantur fu �p�e�r�f�B�u���,�q�u�i�n� faltem de(eruirent ad 
d.irimendam conerouer[mm extortam fuper fa d: o , de quo Impe­
raeQr con[u.lebatur. Neque etiam nobis hrec lex apparebir fuper­
�t�l�u�a�,�p�o�1�B�q�u�a�m� diuerfis Ticulis,ql1oS habemusin roro corpore iu­
fis, propcer rerum cognirionem, & ali os refped:usfuienecelfele­
�g�~�s�i�p�f�a�s� in(ecere,lltdehocclicirurin1. 2.. co1.8. uerf.autenim, C. 
de uet. iu.enucl. d ul'll .habeturibi,..quod quado lex necefsarja erat, 
oponebat cam proprer rerum cognitionem �d�i�u�~�G�s� Titulis appli­
care. Er guod lex propter di.ueditatem Titulorum,&aliorumre­
�f�p�e���l�:�u�u� m no fir [uperii ua, tradit Fely .ex men te Gemin.in prorem. 
Decreto.Rex pacificus, ad n. [eq ui rur Cagnol.in l.nruca , nu. 8. C. 
quan.non per. par. Rationes ergo dubitandi, gure in priori lege po 
terant affignllri, ita & circa mam militabunt . Sed po[ses i nfta re , 
qnod per hanc Confrirudonem deciditur,no fillise prius deci:fum , 
fi quidl m in d.§.ex uendito, emptor penes[ehabehat rotum pre­
rium,rucaurem partem iplius,ur dicirurin tex.Vnde cum empcor 
[olui(set pretillm,licet non incegrum,merito potera t e[se dubium 
nunq uid reneremr, & uidebatur dicendum em prorc!m, qui in hoc 
caCu partem prerij [oluit,ad nullas uCuras teneri. fa ci ud hoc , tli 
(llndlls,in n. prin.a: dele. eommif.ubi em peoY cum illo �p�a���t�o� 1 g. 
com mi fsorire,qui [olui[sec partem prerij t<::[oluro pollea �c�o�n�t�r�a���l�:�u� 
lucrarnr fruaus interim perc ptosex Centenria Net:1oj, prout ru­
cirut ibi per Vlpianum !uri[conf. Alia dubitandi rado eft) quam 
tradie Cagnol.hic, nu. I. dum dicie u (ttras alias abfqne mora nOn. 
�d�e�b�e�d�,�l�.�l�e���l�:�a�,�f�f�.�l�i� cer.pet.Lmora,§.in bonre fidei, tf.de urar.l. in 
inirio, C .de pac.in ter empu.& uena. Er tamen in tex. dicicur nuHa 

136 intercdJi fse moram,& nihilominus contrarium deciditur.t Cuius 
in Ggnis deciGonis racio fl1ndatur", & q niclem mllxima �~�q�u�i� tace: ut 
c:oim dicirur in d.§.ex nendico,& d.l. �~�.�f�r�e�p�i�l�1�S� itaris. Nam cum 

remfcor 



Inl Curabit,C. de aEl:io: emptL 
re emptor fruatllr,:equiffimum.eR u(uras �p�r�~�~�~�j� �i�~�p�e�n�d�e�r�e� .. Vnde 
�i�R�~� porias quam �u�e�r�~� u[urre,dlCentur propnerel �p�e�~�[�e�c�u�t�l�o�,� �~�u�z� 
deducirnr ab requitate iuO:itire commutatl(]re, qure 10 requa.htate 
cóGllit,tdle AriU.ti. 5.Ethic. Na quatenns unus contraheonum ex' 
parte [ua implet,Jebet aln-r uiciffim implert; �a�~�t� �:�l�.�d�i�m�~�l�<�;�t�i� �o�m�n�~� 
quod percepit t:X [ua caufa (ol uere, ue fequarur �l�n�r�e�~� uau ras con tra 
uirrntem iufriri re eommutatiure., ut [cribH COUa!. hb.3. uar. re[ol. l' 6 ca'4' nu.l. t Alterarequitas', [uper qua fundamr huius decilionis 
ratio,eRinminori retare,proutdicitnrin tex.cuiusfauor facit cur­
fere u[uras abfq; alia mora, ut dicit hie glo. pen. per Lin minoru �~� 
C.in qui.cau.re{tim.in inreg.nó eR necef.Hofrien.in Sum.de u[ur. 
§.per moram, uc:rJpeciali e:tiam iure. 

'137 t Ex quibus apparer,quod lice t in hoc rex. DuIla ade{fer mora 
regularis, ram en eon currebat duplex mora, vi dch cer irregularis,' & 
iam unica etat rulIiciens ad ·curfum ufurarum ab{que alia in ter­
pellarione, ur dicirCafrrenf.bicin prin.& in tdr diuiliooe,colum. 
pen.in uerlic.in gUbi ,{ed uidetur, poll: Bar.ff.fol.mat.Alex.con6. 
�I�+�7�·�p�e�r�{�p�e���O�~� in Rrumentis, nume.3.lib.s.Socin. C006.174' prG 
faCl:o,coLt.lib.2. .. & in conli.170. in prrefenti cODfulratione, col. 
ult.uerlic.Ct:cundum principale fundamentum,ub.:2.. Areti. conli. 
160.co1.6. uerli.& quod pon prerium [olumm.R nin .cono.66.col. 
2..hb·4·Dcci.in cap.cum uc:nerabilis, num. 13. de exceptio. igicu.r 
per ilta re(oluirnr dubitatio Gagno. Nec obita, dubiratio altera 
pet: noS �a�d�d�u���B�a�,�q�u�i�a�i�n� d.l.li fUDdus,ideo emptor ibi lucrarur om 
nes ftuCl:U5 percepros,ex quo refoluro �c�o�n�t�r�a���C�u� perdic illam par­
tem preuj (oJuclm DomIOe: acrarum,& utdicirglo.ibi,uerf.perdi­
dir,hoc inrer eos conuentum dreinceJligirur . 

13.!-- t ColHgitur modo ex ipra ratione decilionis adhunc text.alIa': 
ta,quod emptod clic rradirionis libi �f�a���l�:�r�e�,�r�e�n�e�b�i�r�u�r� ornnino dum 
,prerium �f�~�l�u�e�r�(�:� d,ffc:n rc:ddere uendirori uCuras prerij nOn [oltlti 
�~�t�a� �q�l�l�a�u�r�~�t�e�m� �f�r�u�~�D�u�m� ex ipfa re: perceptorum, non autem 
luxraquanntatem ClUS, quod uendiroris interlit ex caufa damni 
libi iIlati ob diJatam prerij (o!urionem, quia runc non dicerenrur 
�u�f�u�r�~�c�o�m�m�o�d�i�.�p�e�r�c�c�p�t�i� �~�c�c�o�m�p�e�n�(�a�t�i�u�r�e�,�d�e�q�u�i�b�u�s� nuc agimus, 
�[�~� �e�~�e�n�t� darnm rdburanure de quibus fupra,qure probata daro­
m rarJ.one, quando9ue excederenr ip(orum �f�r�u���l�:�u�u�m� rel1imatio­
�n�.�e�m�,�q�u�a�n�d�o�q�~�e� �m�l�n�u�~� elfeor,neque eriam per �p�r�r�e�d�i���B�.�a� uendiro­
�~� �d�e�b�e�~�u�n�t�u�[�J�u�x�r�a� raDonem �l�u�c�D� celrantis, .li quidem aneta eius 
�J�~�d�.�u�[�t�r�i�a�,� (orlican elfc:.r �m�i�n�~�r�,� quam �f�r�u���l�:�u�o�.�l�m� perceprorum ra­
tlO,de quo dHingulans rex.ln 1.ukfEde peri.& cpmmo.rti uend. 

fa ci , 



CommentariusPrimus, '·7. 4 1 

&cit d.Lli �(�B�e�r�i�l�i�s�~� §.Cl1Ln per uendicorem. tenet hoc Ca(trenf.in d. 
§.ex uendiro,Alexand.conu.69·colum. 2. uedi. addes, lib.l.lmola 
in l.in iruulas,§.u[uras,ad nn f([01u.matrim.Socin.conG·2.74·col. 
4. u edie.ccroo principalirer,lib.l.&in COoii.ljo.nutn+ lib'4' & 
alij,dequibus per Gagno1.hic,num·2.4.Couar. uhj fupta, num.Z • 

. Et hoc po �(�B�q�u�a�r�n� agirur de morairregulari,kcus li agererur de mo 
ra uera & rc!gulari,quia runc deberentur ratione incerelfe, ut in­

r ferius dicetur, & io his terminis accipienda funt rdata per Anton. 
Gabriel.in 3 .lib.commun. cooclulio.tic.de emptio. & uenili. eon­
cluf.4·nu. 2.& 3. 

139 t Colligirur fecundo,qnod emptordjfferes prerij [<:>lunonem _ 
tenc!tur reftiruere ucmdicori u[uras ad reftirnationem �f�r�u���l�:�u�u�m� per 
ceprorum, �l�i�c�e�t�f�r�u���l�:�u�s� ob remporis qualitatem qcederenr quan­
ritatem pretij conuenri.itaCouar.ubi fupra �p�o�l�B�M�o�d�e�r�.�P�a�r�i�f�i�e�n�f�.� 
a fe relacos,& fiein cafu iilo debentllr uCurre, Heee ex cedereo t du­
plum,& (um mam [oros principalis, qwa in hoc cafu fors perpe­
cno abalienatur. ut nnnquam creditor poili t eam pecere ud exige-
re; itteo po ternn t u{u tre in infiw tum ex �c�u�r�r�~�r�e� • nec credi tor dice­
tur perere dnplum, videlicer [orrem,& u[uram,fed fimplicem u[u 
ram,& redditum,quod fecus n.eret fi fors nó e{fet perpetl10 abalie 
nara,quia tuoc'creditor non polf'ec exigere pro ufuris,uel pro inter 
e(fe maiorem furo mam quam uc ipfa fors, Ut dicirur fuperius ) & 
de quo,in 1.unica,C.de fent.qulE pro eo,quadintt"t'. 

140 t Colligitur tertio ex eaclem ratione, quod emptor ob dilaram 
prcti j {oJu.rionern �t�~�n�e�a�n�1�t� reilicuere uenditori n(uras ad ration e 
�f�r�u���t�u�u�m�)�q�u�o�s� ipfe ueodiror percepilfer e re uendira, non autem 
quos emproIJ percepit,licet i5 uberiores ac piures �f�j �: �u���l�:�n�s� uere per­
cepedr, $oci.in l.de diuiGone, io i.nota.n U.l o.uhl Claud. Aquef. 
in ult.col.l1erfic.exqllo iofero,f[folu.marr.Cagool.hic, nU'iS. (e­
qu1llUrCouar.ubi fupra poLt Moder.ParU, fe �c�i�r�a�t�o�s�~�d�e� contrac.q. 
74 nu. 541 .moneomr prrefati DD.pt!r illam io.lignem deciGonem 
Barto.in l.rado,§.l. tr,de a&io.em p. ubi tradirJquod quado �f�r�u�~�u�s� 
peruntur ut fru&us.ueoiunt omnes: fi aurcm �f�r�u���t�u�s� petanrur ut 
interelfe,tunc ueniune quatenus �i�n�r�e�r�e�l�B� petiroris . 

14 [ t Colligirul' qunno)quod fi empcor �p�o�i�B�:� tradidonem Gbi �f�i���l�:�i� 
nullos ex re empra frual1s perceperir,aut pocuerit percipere) nec 
itidem uendit0r ipf4 p0l;uiU'cr perdpere , fi rc:m ip[:tm non [rodi­
diLI( (,non renebittlt ad ll(LHas prerij non folun, qUclU tune cetfet 
�r�e�q�u�i�t�a�s�~�f�l�l� p [qua eltrundata decilio rex. cen et S:l.licer.in I. 2.C.de 
v[ur.CalLin d.§.c;{ �l�l�e�n�c�l �i �t�o�~�n�l�t�t�n�.�3�.�&� in Lin �m�i�n�o�r�u�m�~�p �o�I�B �C�y�.�&� 

Io.Bapt.Luptls Gem. de PjityM. F Sah. 



_ ln1. Curabit, C. de aaion .. empti. 
Sali.C.io quib.cau.rellit. in integ. nOll en oecd. Socin. eonu. l �o�~� 
col.l..\ib.t.Alex.in d.l.de dimuone,col.z.ubi Glaul.Aql'lm{Cor. 
COO(.145 �.�l�i�b�.�~�.�&� eon. 5 9.lib.; .Aret.conC15 0.co1.6. & in 1. item 
�n�i�p�u�1�a�t�u�s�~�c�o�l�.� $.uerC 2,.ca{u,ff.de �u�~�r�b�.�o�b�l�i�g�.� qure opinioeCt com-
muniterrecepra, ut per Cagnol.hic, nu.IS.. . 

Et licer in concrarlarn {encc>ooom iuerir BaLto dJ.l. uhl Call:r. 
ftbi conrrarius>&eriam hie �A�n�c�h�.�i�~�g�u�l�a�,�p�e�c�c�a�t�i� �u�e�n�i�a�,�c�o�L�8�.�~�e� 
leg.iudo 6.AnanJn c.conquell:us,col.l.de uCur.Fabianl1s de Mo-. 
tein �t�r�a���l�d�c�e�m�p�r�.�i�n� 5.q.princ.ou.45.ubi refertc:mprorem [enen 
ad �u�f�u�r�a�s�~�e�r�i�a�m� fi IluIlum �f�r�u���l�:�u�m� perceperit,quia inquit,non d: 
ben rur radone �t�r�u���h�l�U�m�,� red perfidire cum uend i ror a f na pane co 
�t�r�a���l�:�u�m� impleuerit,fequitur Gozadin.confi. 5 5.col.j.uerfic.idem 
tenet.5ocio.in cooG.88.num.8.& conli. 103 .nmn.l.lib·i·PariCin 
cap.cum uCllcrabilis,coJ..&.deexceptio. & con(j.60.nmn..z8.lib.I. 
& alij .. dequibus Anten.GabrieLin J.lib.commnn. condu[ or.de 
�e�m�p�c�i�o�.�c�o�n�d�u�L�B�.�a�m�p�l�i�a�t�i�o�n�c�)�6�.� Tamen a pr:rcedenti opiEIione 
non e[trecedendom,ur �p�e�r�C�o�u�a�r�.�l�i�b�-�.�J�.�u�a�r�.�r�e�r�.�c�a�.�4 �. �n�u�m�.�~� .. Am· 
pliaturilla camm llnis [enrentla,.etiam li uendiror minor Gr, �'�B�u�i�a� 
illo quoque caCu uLUras pteri:j non roluri miQime pocecie exigere: 
cum cni m runennn p o.(fi n t dici commodi percepti �r�e ¬�o�m�p�~�n�f�a�­
tiure7 [c:quetur quM minorreras ad u[OEaS Don poffir di(penrari, e. 
fuper eo,de ruudta firmar Cagn.ruc"num.l. 9.rerrobara: opinione 
CalErenf.in dJ.in mmE>rum,ul1me.; .ubi �p�o�f�A� Pc:r. Iaco.b. Bumg. &. 
Salic. cOllLrarium tenebat 7 & �C�a�g�n�o�~� �o�p�i�n�i�o�n�~�r�o� !equillU t Cooar .. 
ubi [upr:t,qW reprobat[enrenriarn.Corn.conrrarinm l'encienos in 
d .con r. 5 9'-

limitarurtamen pr:ecedens concfulia, n ili peoóiror fruaus per , 
cepHfet" fi non tra<Udiller, qoia tunc em pror tc:nererm ad tifuras 
habito �r�c�:�f�p�e���B�u� ad ilI os �f�r�o���f�u�s�,�q�u�o�s� pocuitfec percipere �o�e�d�i�t�o�r �· �~� 
eriJm {j ip{c: nuUoscolIegilfet.ita Sac.in d.l.de diuiiLone, �n�U�.�1�}�o�~�&� 
iD conr. r74·coL+.lib.1.Cagaol.hic, nn. 35 .facioor, qUa! c:Ucuoru[ 
�[�L�1�p�l�'�3�~�i�n� j.ilJatione. 

J 41 t . �C�o�l�l�i�g�i�t�~�r� q?in ro,quod em pror dilferens foluere pretium.,tC'­
�n�e�b�l�~�r� �u�e�n�d�l�(�~�t�l� foluere u (uras prerij nOn folun iuna �f�r�u���t�u�u�m� 
�'�B�o�a�n�.�t�l�~�r�e�m�,�e�o�a�m� fi res. Gbi �r�r�:�B�d�i�r�a� fllecit abfque �6�d�e�i�u�l�f�o�r�i�b�t�1�s�~� 
�d�e�e�u�~���h�o�~ �e �.� quos uendltorproroHilfct; uel quia,. or promiletat 
�~�.�e�n�d�1�C�O�r�.�,�!�!�b�(�r�a�m� polTeflJonem non tradiclit,. aut qui;!. in alijs non 
Jmpku.ent,dommodo tamenrem tradidorir,ica Bal.io d.I.z.nu'4' 
nbi �C�a�a�r�e�~�f�.�D�e�c�.�c�o�D�i�i�.�l� 19.coLl.mru. 6.addt1ci pen a, & rur[u$ 
Ci'Olum. IJ,IClma ,UCI[. j' �n�~�n� ob1l:at.l'arif.(;o.tlU .60. n ume.l �~�.�l�i�b�r�o� I. 

Ala. 



Commentarius �p�r�i�m�u�s�,�~�.� 7= 4l. 
Alex.conG.147.nu'4 ltb .. 5. $oci.c-on6. I 76. col . .1.lih.l.Berttand. 
conG.190.Co1.2.lib.2. 

Et hecr $oc. in d.conG.88.nnlU.17·& in �d�.�c�o�n�G�.�~�o� l ·num.24. 
bb'4.contrarium fenferit, fequarur �A�f�f�l�j���l�:�.�c�k�c�i�C�.�1�-�o�.�.�1�3 �3�J �l�.�l�i�b�i� repu- • 
gnam in l.I.nu. �5�.�C�.�.�d�~� bon.mater.Pari{.quoque hbi non �c�o�n�~�a�n�s� 
in d ,.cum uenerabllts,colum.8.Cot:.conG.,. 9·-cohmuna:ult.hb.;. 
Tamen a prrecedenti opinione recede.ndlltn non -dfer,-quam com­
munem alTerit Cagno.hiC?nume'3l.Gouax.ubiluprl , numcro 6. 
illarione 11. 

1'1 J t ColJ1girur rexto per eandem rarionem, -quód u coc!itOT .lidce 
exigerepoterit u(uras pro quanrirare �f�r�u���h�m�m� perceptorum,eria 
ii i pfe dominium rei uedirre per rra d.icio nem ftatim "in emptorem 
tranftuJeric.Probatur eriam ex hac l.ubi �p�~�c�e�d�e�n�t�e�r�i�r�u�B�o� emptio 
nis apparet polfdIionem dfe penes etnprore,-Gui interim fru&us 
perceperat,& tam e nu11umuerbum de t'eferuacione-dominij., 'qua! 
dicererur faaa per uenditol'em, &' hanc {en cen tiam uer ifIi m a m ar 
bitror,quam tenetCouar.lib. 3.uar.rcf.-cap'4. �n�o�m���.�p�o�l�l�M�o�d�e�r�.� 
Panu.in traGb.de �c�o�n�t�r�a���B�i�.�q�.� 7 f·num. 5'1.1. 

Er quamuis in conlrariam (encenciamuideatur lui(fe Abb.cór. 
66.& conli'76.in �2�.�.�d�u�b�i�o�,�l�i�h�.�l�.�A�l�c�:�x�.�c�o�n�'�G�~�I�~� 1.lib.'5. Crepol. 'Caur .. 
12. 5 �.�$�o�c�i�n�.�c�o�n�u�.�1�7�6�.�1�i�b�.�~�.�q�'�U�'�O�d� en repetitum in conG.l 03. lib'4. 
idem Socin.confi.88.& cooli.l;o.num. 5 :eod.lib. Dec. eonu. 119. 
num.4.verGc.1.,non obftat.Ruyo.con6.]3.colum.2.1ib. r .m-ouen 
tur per tex.in l.ucut empcio,§.ulc.ff. Joca. ubi uendicor Jocando re 
uendicam �~�m�p�t�o�r�i�.�d�o�m�i�o�i�u�m� fibi referualfe dicitur ) &'quod illo 
ti'tu,1010cationis pottlerir rd uendirre ]?C'lliiooem iibi ltrpulari c:o 
inrerim,quo per.emptorem iibi fuerit rolutum precitllD, & ad iCl:i 
1.(:<1 �[�a�t�i�o�n�e�r�e�(�p�o�n�d�e�o�t �'�) �~�u �o �d� per umplicem rranitionem po(fc:ffio 
nis uenditarnon uideturhahui(f'e 6dem depretio foluendo,&id­
Girco nulIulU rui/fe in emptorem -doUl"nitnl1 trannatum, 1. tJuod 
uendidi,ff.de cont.empt. §.uendita: 10ft. de re. di. Callrr:nf. in d.J. 
Iulianus,§.offerri. qure refponlio et1: diuinatoria, & nullo �p�a���A�o� ad. 
mittenda. Prreterea dl adl1ertendum,-quOd przcicati DD.coDtra­
{ire [ententire loquuntur in terminis,quando per uenditorem fuif­
{et data -dilatio ad [oluendum. -quo catu cum mptor in nulla mo 
1'a �e�{�f�(�j�t�'�C�o�n�f�B�i�n�u�t�\�l�s�,� :non �~�i�d�e�r�c�n�l�C �. �p�o�t�f�e� .conNa Ulll agi p r ntnni 
torem ad \lfUUl's,de quo lnfi 'a pro'Xlrn-e ,alceror. 

J 44 t lnferrur ergo pet �f�u�p�r�a�d�i�L�'�B�a�)� �1�:�B�1�1�u�d� :kda per �u�(�n�c�l�i �( �o�t�~�n�l�l�'�d� 
uenditretmditione mprol'i, tib i tlu e data djlatione 3d f luedn1l1, 
habitaque 6depl'erij ) n0n poflent pendenre �t�d�m�B�n�o� .' igi ufurre 

F 2. per 



In L Curabit, C de attion. empti. 
per �u�e�n�d�i�t�o�r�~�m� ab ip[o �e�m�p�t�o�r�c�~�i�u�x�t�~� huius �C�~�n�(�b�t�u�~�i�o�D�i�s� �c�B�e�c�i�·� 
fionem,quau omnis mora cdfet.na uldetU[ �(�e�n�t�l�r�~� �g�l�o�.�:�n�.�d�;�c�.�c�.�o�~ �­
qUdlus,deufur. dum a(ferit buiufmodi u(utas po{fehclte :Xlgl, 
qu.tndo per emptorem ad renninum non en [olutl1rn �p�r�t�:�n�u�m�~�:� 
Jgitur (oll1ro prerio co dje quo conuenCl1m �e�n�~� ulura! non �p�o�~�r�u�t� 
peti.(equirur Soc.d.con6.176.coJ.ult.!lb. 2. & ID d.conh.lo] .hb.4'. 
idem $oci.confi.l]o.num. 5 .eod./ib.Deci.conG·Jl9·nu. 3· �R�u�~�e�u�s� 
eon fi.88.Cagno. hic, nu. 52 .Couar. ubi (up.nu. 5. acque ho.cenam 
fequunrur Tbeologj, uduri Iac.Almain.& aLiJ in 4.fenr• dlft.15 .q. 
�~�.�&� (acir,quia l1eodiror dilationi con(cnfilfe ulderur,& per con(e- ;, 
queosrenuncialfc huk co n ftitu rioni . 

145 + Sea iuxr:a proxime �d�i���b� �q�u�~�r�i�r�u�r�,�n�I�1�D�q�u�i�d� uenrutor ftatuto 
em pron term ino ad (olIlendum poili r interim licire �c�o�n�u�~�i�r�e� �[�L�1�~� 
per cerris Ilfuris ab emprore foluendis eo rempore, quo dles (olu­
tioni eon/o ruta expedarur?& fane haoc ueodiroris conueotiooem 
iUiciram dfe cenuir Soon.d.con(.13 o.nll.9.&{equen.Dec.d.con[. 
I 19.nUID.] .uerlic.in oppoGcum,& in C006.116. nu.z. uer(ic.cir.ca 
�f���c�u�n�d�u�m� dubium,& in �c�o�n�l�i�.�1�8�3�.�C�o�l�.�u�l�t�.�C�r�a�u�e�t�.�c�o�n�{�i�.�g�9�·�u�e�r�l�i�~�.� 
tt:rrius cafus,Laurenr.Syhtao.conLi.lo. n1.Hne.46. idque dlcunt ea 
rarione,quia ut fupta oftenditur, DOn licet cooucnire fuper cerw 
interdre,Ccriplit euam Gabrid Biel.ic �+�[�e�:�:�n�t�e�n�.�d�i�f�i�.�i�n���l�:�:�.�1� 5.qu:rClI. 
COlla.17 .poft D.Antooin.& alios,illi citu.,!D- & u[uraóum dfe::,quod 
uendicor funru �r�r�u�B�i�t�i� dilatione cooceffa ad folutionem pretij ha­
beat inrerim fundum uendirum in prgnlls, & radat �(�r�u�~�u�s� (uos. 

Verum qltod hWllfmodi padom inirum per uendirorem lir li­
deum, ex ta t in (jgnis dod:rina CaChen f..in l.Iulianus, §.ex tlendito ) 
�J�1�u�~ �. �~ �.�f�f�.�d�e�a���b �o�.� cmpri. Ce€Jnicu[ Alt'x.eonli. nr.nume'4.11b. f. 
Decl.b.bi cootrarius,in d.cap.cum ocnerabilis.Dum. J 4.adfioe, de 
excepuo.& cooli. I I I .colum.ulr.Corn.cooli.1 } 3.in f1.1ib. 5. Alei. 
in 1.6 qws nec cau(am,coln.m. 3 .fELi cer.pet.Cagoo.hic,num. �5�.�B�.�&� 
�f�~�.�C�o�u �: �t�r�.�u�b�i� {upra,i1latione G.uerli.iie �t�a�n�d�e�m�.�p�o�C�A� �M�o�d�e�r�o�~�P�a�­
nf.a fe:: reJatos-ill n·ad.de coo �l�t�a���l�.�q�.�7�4�.�n� um. 5 54. renet Soo. Tun. 
cQo6.6ó.nnm·7·lib . 2.qUa! opinio commnois, & uera efr,dummo­
do �(�a�m�~�n� u(uta commeo(urerurad qna.ndrarem �f�r�u���l�:�u�n�m�,� qui ex 
J"f �U�C�n�d �B�l�.�a� percipi (oJenr.ita Parili.conC6o. nU'3.lib. J • Perr.loaR. 
�J�\�l�l�c�f�l�.�f�.�t�m�i�l�~�r�~�Q�g�!�b�.�l�,�.�q�.�j�3� .nu+arque id 6r, qnia u[ur:t ilb có 
�u�e�?�t�a �. �c�o�n�J�i�~�1�C�J�n� damno, �q�u�~� de cau(a pro imere{fe darnntcerru 

�C�j�B�l�l�c�B� licie llipnlari,dum c:óltituta �d�i�~� fol u tioni �e�x�.�p�e���l�a�r�u�r�"�d�e� q 00 
�p�l�e�D�~� didom en tUpta. 

Similicct opinio �i�!�B�a� uera .!fet" nifi uenditol: carius aendidilfet 
ob 



�C�o�m�n�~�e�n�t�a�r�i�u�s� �P�r�B�m�u�s�,� §. '7. 43 
ob dilatal'n predj (olu,tionem'; fi enim ob eam carius ,uendTlCJHIer. 
illa penclenre non �p�O�a�~�(� �f�i�'�l�l�a�~�s�\�n�e�c� �e�a�r�~�l�:�n� partem �r�e�~�!�h�e�r�e�i �l�&� �n�~�~� 
to l1-11nUS aliam u[l1l'2m �C�e�O�l�1�(�~�p�~ �' �t�'�e�&� crXlgete, Ol' �d�l�'�l�4�'�~�l�e�(�l�f�u� ,coIJ1Pe--. 
[a'tibrlcm du(dem odationis �a�c�c�i�p�i�a�r�.�b�e�n ¬�i�B�e�n�1�1� wf, quod' dila­
tiÓM �t�a�p�~� pocfc:r conuenire,ol'1mmodo iugu'irll"nhim Wod prerij 
Ilon excedac <!o �f�f�i�B�U� od u m lap(re CoJutionis,(eu fruttr\l1rn remporis 
�l�~�p�l�i �) �p�r�o�u�r� [ehtiunrTheologi . 

146 �~�e�(�\�.�l�l�t�~�b�B�t� ergo I1lt1lm �~�a�~�,� qllOd �t�:�J�e�n�d�i �,�t�O �~� nullo �c�o�ó�c�e�~�o� cer 
minoad �I�h�l�u�~�n�d�u�m� pateNt tll ernptore �p�a�.�e�B�[�C�l�,�u�r� donedibl pre­
tium non fo I ueremrJdc:tnr libi cerea quan riras'prb rariÓ'lle �f�r�u���A�u�i�i� 
�(�e�c�u�f�l�~�l�1�i�1�" �. �l�f�ó�!� js �C�o�n �, �l�c�f�o�o�t�'�i�o�D �' �i�s� decilionem. quicquid dixedt Ca­
gno.hic,nuffi.G1s.llbi conrr3ir.'imn {entirell'idemr, arque iUarionem 
l10ltram tCAUlr �$�o�c�i�.�r�t�.�c�B�.�e�o�n�.�f�i�.� '17 G.colum.uh. llerGc �4�,�c�B�i�f�t�t�c�o�l�t�a�s�,� 
qllod reperij td.eonu. 10; .lib.4.idem $ocin. d.con6.88. colpmna 
peB .eod.lil'>. ParitLcoAJi.60.num. z l �J�i�b�:�:�i�l �, �C�o�u�a�d�i�~ �,� �3 �~ �u�a�r�.�l�'�e�f�o�l�u�.� 
�c�~�~�+�n�u�t�n�.�6�.�q�u�i� �a�m�p�l�i�~�l�s� exmimatiic llfftllln �e�1�1�e�.�B�i� 11 itl [m o cli có­
uentionem,eriam li fuerl't: exceffiua in �f�t�u���l�:�t�t�u�t�D �.���= �/�b�i�'�D�J�!�n�ó�n�e�,�&�'� eo 
ru inreretfe, li c3me hatin ujm �a�n�n�u�L�r�e�d�c�B�i�r�u�s� re'dHnibiU ,ut quia 
emptor promittat (e folmurum uendirori certam annuamquanri­
rarern Lure an'n i reddirns pereu oropti fóper re 'ue"naita eo interim, 
���u�o� libinó �F�l�l�~�F�i�d�<�1�1�u�n�1�m� �p�r�e�~�i�t�l�l�n�,� &: ifram �p�a���l�:�i�o�n�e�t�n� atteframr 
fe qllam pluries �u�i�d�i�l�f��� ini,ram . r 

. Sedaduerren(;{ fni �e�l�B�W�B�1�f�i�i�a �' �h�a�- u (liriE ira eon'uentz uenJunt ra­
tione mora: irregtilnd ,& Gd'tfh t �u�t�c�o�h�i�p�e�n�r�a�H�' �· �i�u�r�e�,�q�a�~ �( �u�r� non le­
mel �d�i���l�:�u�m� �d�A�)� debent �c�ó�r�n�r�l�3�~�H�f�u�r�a�t�i� itI'xra qhantirarem �f�r�u���1�:�1�1�u� 

: pereeptOrtlm.pr01!1 rin hoc tex.l'inde io eo, quod excedllnt,non (ub 
ilinecentllt:hoc enim errer interc!G ,qdod exrr:1 rem dicirur, qaod 
non debctur,I.G /l'erilis,§.cnm per ucnd.lton:I1l, �f�f�.�d��� iaio. empti. 
n1G empro-r ul tlra moralU irregulariUllHler j n llera,& regulari mo­
ra conll:irucus) quo ca(n crediderim u[llr as hcire polfe-exigi,etia 
6. excederent, p r con[eguens �d���b�c�r�i� interelIe ilIud ettta rcm, & 
hoc quando uenditor probaret d Ulo iuxta terminos (llpra po li­
ros,& tunG non nquam reeompt:n(aril,re (ed �r�d�B�a�u�r�a�r�l�u�<�r�,�&� mo. 
ro{re iudicarcn tur 11 (ura:,acq ue hoc cenuie �$�~�c�i�o �.�c �o�n� fi.l) 6. col.J. 
&' [eq.lib.2.Badaf.Reh-11f. �e�o�m�i�n�u�n�i�~�r� al j in 1. tinica, C.de (" n .' 
�r�t�.�g�l�l�~� �p�r�o�~�o� quod lWI: r.& in 1.3 . . �U�l�c�B�&�.�d�e�-�e�'�c�y�,�q�u�6�d� cer.l0.Dec. 
copili 44 I,ad fi.in {t'cutido dl1bio,E'rmnud Sataez ih lUo Th"t.'(:nt-
1'0 r cep rum lenrc:nciarum, uerGc.\lenditor hegociari, nuo ,4+' 

, cum etgo in ca(u mo nlllIa ad6t niti irregulari mor:l,nt'q 1<: pra::-: 
fupponatlH llt'ndHore:tn (olitum negociariJ �u�a�l�d�~�d�'�l�l�b�i�t�o� d �c�o�n�~� 
. Io :nJ.pt.Lupl/s C(1'Jj.de Ffltris. F 3 u n-



Tn 1. Curabit, C. de aaion. empti. 
uen . one iGa tradica per CouaJ;.tantre apud nos auchoriratis Iuri{­
con(\lltum. 

147 t Et quM �p�a���H�o� �d�e�q�u�a�n�r�i�c�a�r�e�e�x�c�~�f�f�i�u�e� �f�o�l�?�e�n�~�a� reproberur, 
tradit ipfe �S�o�A�n�.�d�.�c�~�n�l�i�.� J 6.colum"ulr.repetl ro 10 d. �c�~�n�l�i�.� I o �~�.� 
& in d. �c�O�D�!�i�~�8�8�.�n�u�m�.� I 8. Nequc obfiat, quod pa6ho llla 6at 111 
uim annui r ddiros �r�e�d�i�m�i�b�i�B�i�s�,�q�u�i�a �, �u�t� diccrur in 1. 2..C.de �p�a���A�i�n� 
rer empro.& uendiro. illi lreddirus etiam, cum debeant confiirui 
{uper certo fundo, ud alja �r�e�c�e�r�r�a�,�d�e�b�~�b�u�n�r� raxari ad rarioncfru­
���l�:�u�u�m�,�q�u�i� (olen! percipi ex re, fuper qua crunt confiicuti ad hoc 
ut licin habeantur • 

t Illud ramen non efi omirrendum,quad proeuiranda fupradi 
d:a difficultate, uidelicer q nad uendi ror poffi [ lici re GOn (equi u(u­
ras,eriam li dederir emprori rerminum ad (oluendum,DD. afferut 

148 caurelam il/am (uperius �d�i���B�a�m� viddicer, tqllod u&Utor re[eruet 
.6.hi dominiuQl illo interim,quo libi per emprorem inregrum pre­
oum nO,n fucrirfolutum,quja tiic rradunr lidce arque {ecu re u[u­
ras exigerc polfe pro modo fruduum,qui percipiunrur ex re ucn­
mea, ut.quia locet emptori pro annua penfione, quemadmodum 
fuperius tradirur,de quo Parili.conf.60.nu. �~�l�.�l�i�b�.�i�.�C�a�g�n�o�l�.� hic, nu. 
62.. Couar .lib'3 .uar.refolut.cap+nllme.6.Socin,lun.conu.66.nu. 
�7�·�l�i�b�.�i�e�c�u�n�d�o�,�P�e�t�r�.�l�o�a�n�.�A�n�c�h�a�r�a�.�f�a�m�i�l�i�a�r�i�.�~�Q�J�i�b�.�f�e�c�u�n�d�o�/�q�u�r�e�r�.� 
33·nnme.6. 

Norandum ell: ramen,quod �c�a�u�t���l�a� huiu(modi uidetur e[fe (u­
pemacuain eo loco �p�n�r�d�p�u�~�)�u�b�i� lb>turo cauearur) quod ante fo­
�l�u�D�o�n�e�m� prerij non cran{miuacur dominium in empcorem ena 
li fuerir habjta 6.des de prerio, pro u t hoc �l�B�a�c�u�r�u�m� adefl in dl!ira. 
te lueenli;quo etiam di(ponirur, ucilli cenunciari non poffic,& de 
�t�B �u�o� {lam to memioit DecUn d. conli. 119. col. 2.. utr. 2.. prjncipa­
llter&c. & ance eum Socin.d.conU.I76 repetiro in d. eonU. 103. 
a u • J 7. 'Ver. przmiuo . 

�~�e�d� �c�a�t�U�e�~�a� ue �~�D�r� ena ualde utilis in ra i loco propccr aliud, 
���U�l�a�.�r�~�l�e�u�a�b�l�~� �u�e�n�d�i�t�o�~�e�m� ab onere probandi �l�i�u���t�u�s�,� qui [olcpt 
perClpl �B�!�X� cali re uendlta , & communem eorUm reiliJl)ationem 
proUt ad uccc;r Cagno1.hic, nu. 61. 

�J�'�B�9� t AHa quoque rraditur caulela abCque re(eruarione dominij, ut 
ncnditor �r�~�a�d�i�~�a� re,ucndita, �~� conceffo termin o ad foJuendum ac 
cipiatremipfam in,pigous �~�c�o�n�d�i�t�i�o�n�e�,� ut non tenealllr fruGhIs 
in �~�o�r�t�e�m� .compu.tare.ita Conar. ubi (llpra,iIlat. 10. pofl Modern. 
�~�a�n�f�.� a fe rc:laroHn �t�r�~���t�a�.�d�e� �c�o�n�t�r�a���l�:� q.74. nu. 54 5. in quibus lo­
�C�J�U�~�p�I�O�b�a�C�D�r� .kntentla Gabrid.:BieJ.qui in 4 (cnren,dilnn.15.q.JJ. 

,oJ. 



Commentarius Primus;§.y_ 44 
co1. l 7' caurelam huiu(modi cenCebarilliciram, &male poaq,uRl 
1.1.& z.C.de �p�i�g�n�.�a���H�o�.�C�u�p�e�r� qua ip(e flIndan uiderur.in caCu ifto 
uenirlimiranda,ur cliceturin ca.nauiganci)de u(ur. 

I jO t AHa & [errh reperi rur caurela , q �u�~� uiderur eadem. ClIm pri. 
ma, u [q uia re (uam q uis al red loca tret per 5.annos P co cerra met­
cede,& �p�o�f�B�:�m�ó�d�u�m� d.rem uendiderir. & licet in �i�n�l�B�c�u�m�e�n�t�o� fa­
tearur fe recepilfe prerium,quod tamen re uera non accepilfet J ut 
quia poftea empror in alio in �f�B�:�r�u�m�e�n� tO &teatur fe pretium debe .. 
re uendicori, quod �(�o�B�u�e�r�e� promitrit ad quinque annos,& interim 
penuonem locarionis prias conuenc:e foluere, nam rune uenrutor 
licice con(eqlletur illam mercedem, Couar. ubi fupra,illatione 11. 

& hoc dummodo lir ad rarionem frud:uum percepcorum,ira Mo­
der.PariCde �c�o�n�c�r�a���B�:�.�q�.� 74.nu. 5 46.& �C�~�q�.� in qaibus lods reproba­
tur opinio Abb.qui 10 co nfI. S. lib. (. credebar uendirorem in cafl! 
ifto deberecompurare mercedem illam per 5.annos, 6bi (oIucam 
in fortem prerij, quaG p("r uenditionem dominium fuilfer cransla­
rum in emptorem,quod etiam fequitur Sodn. in d. conG.11o.nu. 
I.lib.4.&male per ea,qu:e Cupra dicllnmr. 

I SI t Cadit modo ad fupradi&a) qrlzftio de procuracore, qui alie­
no nomine c:merit fundum. & de (llO proprio Colueric pretium , 
nunquid poffidens poG:ea fundum illum non requiliro [uo prind­
pali) nec in mota co n fti ruro ad [olucionem pretij lucretur frud:us 
perceptos, ud teneacur illos in pretium [olutum compucare? de 
Bald. in Rub.C.dt: concrahen. empr. q.lj. tradit dominom pollea 
fotuenrem preMllm procu!"arori �~� polfeab eo confequi rem UDam 

cum frud:ibus, [equitur Cremenf.6ngul.I69.Catel.Cot.in Memo 
ria.in �u���r�.�P�r�o�c�u�r�a�c�o�r� emit.laCin b .. §.ml1tui dacio, col. ult. limit. 
JS.ff.fi cec. per. Ferrar. cautel. 54. Secus ergo fi fu i lI'e t d iii (equuu 
mora, �A�m�i���B�.� cie ci C 9 l. Couar. ubi [upt'a, �q�u�~� opill'io communis 
dici �p�o�t���f�t� • 

Sed aduertendum �d�.�,���u�i�a� conrratium uidetur difponi per 1. fi. 
uero non �r�e�m�u�~�e�r�a�D�d�i�,� �~�.� fi mihi �B� f[ manda. ubi decidirur quod 
Procuraror per lllam �a���h�o�n�e�m� hon tantum id quod impedic, ue­
rum & u[uras con[c:quetur, quz in caCu ifto non ex mora tantum 
�a�d�~�i�t�r�i� �d�:�b�e �.�n�~�,� fe? �I�u�d�i�~�s� arbitrio., pront Gngularitc:r difponic 
tex.l11e. Slmlhs en 10 1.& 10 conrtana ) tf. de u(ur. uolens quod in 
contraria negocioru geftorum �:�t���B�i�o�n�o� ueniant ufur:e. �~�a�m�o�b�r�e� 
conrrarium feqouti runt Alciac. in d. §. murui dacio) adfi.atque 
�~�o�c�i�e�~�.� Pari{. �. �i�~� �c�t�a���B�a�.�~�d�e� �c�o�n�t�r�a���B�.� q.86.nu.666. pro qua �{�(�.�~�r�:�n�­
,na arlmror mdltarc: ranonem (upra relatam ad oolUrudone hac. 

F 4 nnde 



·' 

na txiilimo qll9d tG in ca[u ilt oulla lI.d li t mOta �[�e�g�~�J�a�6�s�,� ni" 
hilominus uenipot u(urx l gis huiu[mo li , & iie q lI od l'rocul:a­
tor non �[�e�n�~�r�u�r� a<i �f�r�l�B���B�:�u�s� perceptos, red eo ipfo quo de ruo IIll­
penditRreri,um, mandaDs con(Hrucus cen [eatur in �1�1�l�0�r�:�a�.�m�a�c�i�r�r���­
�g�n�l�~ �:�q �u�o�d�e�r�i�a�m�a�d�i�l�l�u�a�r�i� uideClH' p r �n�a�n�o�n�e�m�)�d�~�q�u�a� in L fi & 
me., & Tiriol1\J ff.fi, cer. pera .. �n �~�q �u�e� enim conudettari �p�o�r�e�f�A� in cali 
a$o.u(ura �a�l�~�q�u�a� lucraroria> q uicie A>ullum.inrentenit mutu um ) 
nec mandaranus habuir eaufarn ulJam>aur propoGwm f<l!nerandi. 

152 t �C�o�l�l�i�g�i�r�u�f�u�'�p�t�j�r�n�o�e�x�h���c�C�o�n�f�l�:�i�[�J�.�l�r�i�Q�n�~�q�u�o�d�e�m�p�t�o�r�,�e�d�i� [ol 
uecie prerium, red nen in torum" anamen [I!oetur ad u[uras pro 
�p�o�r�t�i�o�n�e�i�l�l���.� prerij 110n [olutl, �i�u�n��� fru ���l�:�u�u� m qua.nritarem mota.-. 
bilis �e�f�A�e�r�i�a�r�p� ad.boc rex. in l.olt. �§�.�u�~�t�.� fIde (un. dooo.. de.quo rex. 
plura �r�n�e�m�~�a� Tira"ln ".lib.te!:li,.'lc'):.ad �, �f�i�~�t�i�r �.� nU1D.7 I. tra.dic Co·, 
uar.lib. J .uar.refol.cap.4.ou.6. pofr.1t1.«i>aern. ParU: �o�e �. �c�o�n�r�l�'�a���t�.� q. ' 
�7�4 �. �n�u �. �~� 57. Nam proea P J.t re, p to q.u prel'ium IÓluir,fa-cje fruaus 
[uos, ren 'r Bar.in �B�.�6�f�1�:�u�l�a�s �, �§ �. �q�u�i� fl1ódulJl, ff.de contrahen.empr. & 
in �l�.�I�u�B�i�a�n�u�s�,�§�.�o�f�f�e�l�;�r�i� {{cle �a���b�o� e-m pei, B.aJd.in 1. traditio, q.Je j.C.de 
�a���t�i�o�.�e�m�p�t�i�.� 5aly. hic) ,Areri. cooCl60. coL6,in 6.1ar. eoou. LI • 

coLult.lib.j.Rwn.cooG.144.Col.j.iq 6. }jb. [. Atuon.GabricUQ, 1. 
lib.commun.cónclm[,.t\t.-ac �e�m�~�t�i�o �. �&� llen4iti0.Coodu(, .num. 1.1 

ubi ampliat" etiam (i ernpcor pr0pria autoritate ocrupauerir bo:­
na.pc..ft �C�o�r�n�~�c�o�n�G �.�1 �5�o�.�c�o�l�.�p�e�n�.�B�n� 6.lib'4' a (exelacum . 

J 5J t Colligirur �o���l�a�u�o�,� quod etli �i�n�.�h�.�a�c�C�o�n�L�B�i�c�u�r�i�o�n�e�e�x�p�r�i�m�a�t�u�c� 
�d�e�e�m�p�t�O�:�r�~�,� at mea in con[equenriam iD'cdligitur de uendirore, 
�~�u�i�a� [uatcorre]aClui, qu<,> €a[u UDf>cxprelf0.alcerum ln �c�o�n�J�~�J�J�' �.� 
riam �I�O�w�f�J�j�g�i�t�u�r�~�l�B�u�1�t�.�f�[�d���a�c�C�t�'�p�t�i�b�"�L�u�l�r�.�(�l�b�i� b( C. cldnru'C. uj" 
aui.rol.13ar.& OD. in l.j. C.de cupre[1ib."j. NJcol. EW.'CM. in tra.., 
da. decenculD modo argllmeo. nu. 76. Er hoc �m�:�u�i�m�l�'�p�o�f�l�:�q�u �:�~�n �'�l� 
r.aaQ, proprevqu.amkwclcum �e�l�B� hocin wnpore �~�'� proct'dir etiam 
in uendirore,prour �m�a�n�j�f�d�h �~� apparer) quo caru darum ea l1alere 

154 t �? �B�'�~�\�l�m�e�n�r�u�m� 3 reciprocis, & c.orrdatiuis, prolH [radum BartaI. 
Bal L Angd.laf..in d.Lulc, Timq. jn j.ltb.remu ••. 9.;.'J.j.nu'4' 

�J�5�~� t Vnd-cu nditoraaie [olurioois libi �&���B�z� cit.' pretlo, lt:nebHur 
ad ururas rei uen.dlrz) non có{igoata! ad nr �'�~ �a �t�m�l�f�l�t�l���}�l�1�l�t�l�"� 'os 
emptor percepHIer, fi fuilfc:t {jbi tri! dita polfdIio . im u!d: rnr r("Poc, 
re �$�J�o�.�p�~�n�.�i�n� l,LucillS �T�j�f�i�i�u�~�1� �f �r�d�~� �~�� �b�o�. �e �m�p� ... �B�~�,�i�n�d�.�u�i�l�~� li �~ �o�l�.� 2. 

ff.'ll cer. per. Bald. . �C�a�f�B�r�e�n�l�.� hlc,ldem �C�a�l�B�n�:�n �f�.� ln J. dt ;/ ' ulil one, 
co!um'4·nu.x.tf.fol.matr.5o.Cln.conu.1 O. coJ.peo,llb 2.( qt1irul' 
Cagnol.hjc,nu. 39 erli conFuseaclmodum exphcer. Gcir l �t�i�l�1���B�u�s�.�,� 
hoceod. tir. Echoc,quando �u�e�n�d�H�o�r�d�B�i�n�r�n�o�r�a�i�r�r�e�g�u�l�a�r�i�,� nam 

. -- quando 



C0mmentai"1Us.primus; §. 7· . 4S . 
q\lando oci t �c�o�n�1�B�i�m�t�l�l�s� in uera 1l10.ra, renebitur ad u[uras non (0-
lumrauone �f�r�u���B�u�u�m�.� {edim;etdU!ipGus emptocis,dcquoetiam 
didtullinfra, quod ram en inrere!fe probacionibus �f�a���B�i�s� taxabitur 
acbitri.o Iudiois,Menoch.in tra6t.de arbitra.iudi.lib.1. CeneUt. 2.. 

caCu 120. 

J 56 f �V�n�d�e �' �c�o�l�l�i �g�~�t�u�r� lHimo, quod li uendiror partem prerij accepiC­
{er,rreque aliter rem rradidiffer, poreR empror reliqaum pretij of­
ferens agere ad u {u ras rariom: �f�r�u�~�u�u�m �"� quos ueditor percepir pro 
rata prettj folnri,d.l.ulc.ad 6.fi.defun . .dora.Alex:l.mLconli·73'co­
lum. z.lib. 2.Cagnol.hic,nu'4o.Couar.ubi {l'lpra,nu, 7. illat. I 5·Ti 
raq.in �1�.�.�l�i�o�.�r�e�t�r�a���B�:�.�a�d� 6.tit.nu., I-

157 t .Colligirur decimo per eandem rarionem in requit:tre fund1.r:i, 
quod licec decillo PUillS rex.loquacur de �u�e�n�d�i�r�i�o�n�e�f�a���l�:�a�,� proce­
deuetiaro in promiffione & pa&0 de u en dend o, {jquidem uenditor 
recipiens prerium , tenc::bicur cui Gendere promi(ic ad u[uras pro 
l'arrone[ru0tuum �~� e reipCa perceprorum a me {oloci prerij, Socin. 
in 1.an te nup rias, col.j.fn fi.ff.fol.mar,& in d.con (170'co1. pe.li.1.. 
Pari[jn d.ca.cum uenerabilis)co1.8.Cagnol..hic,num'44-iclem Pa­
rir.con(,i.7 5 �.�D�1�1�I�.�1�7�.�B�i�b�·�4 �·�&� in �c�o�n�(�i�.�6�~ �. �A�l�l�,� l3 .hb.j.Currius lunior 
confi.g �2�.�c�o�1�.�n�B�t�.�u�e�r�.�c�o�n�f�i�'�r�m �a �n�c�u�l�"� prrern i (fa . 

Etlicet contral'i um telFonóerit Deo.in conG. l 83 .col. ult.ad 6. 
polt Alex.in addir.ad·Bar.in I.IulJanus, §.offerri, ff. �d�e�a���l�:�i�o�.� emp. 
deqLlo eriam per Alcx.conli.7 ;.viCo themare, coluro. l. llerC nec 
etiam debed,ltb.2.rept!tito in �c�~�)�O�.�G�.� 12 [, cum dllObus prxceden­
tibus,lib'4·&alijs,dequibus per T iraq. in L.lib. �r�e�r�r �a���B�.� ad fi. ot. 
nU.5 Lmori jai p-rzcitari DD. quaG n ulla prrecc'lferir uenditio, Ced 

158 tantum p rom i fIlO de uendendo. t Et aliud Gr uendere, alind pro­
mitrere,d.e quo glo.& OD.in l.in bonre fidei, §. li �r�a�m�c�n �~� ff. de co 
qllod �c�e�r�.�l�o�.�M�a�r �. �d �1�«�'�~�.�(�i�A�g�'�4�6�.�T�j�r�a �q� .ubi (uprd,nll. 3 l. u[que ad nu. 
58. & quoo ex promiffione ip{e uendiror non poffit ager ad pce­
tium,CaHren(eonli·9J·coL3 .!ib.'!. Tiraq.ubi [upra, nu. 50. At­
ral'l1t'n a pr1l'cede.ntiopinionc: non dl rccedendut1'\ ut �p�~�r� Cotlar. 
lib . . var.r\,(0I.c.;lP·4· nU·7· ill :Hione 17. & reqnen. Model'. Parif. 
de conrrac1.q·7 4 .num. 56". Anro.G.1.brid.lib. 3 .commun. condu 
{jo.tie.de cl11ptiO.COhc\U{jo.J.in 2 . ampharione. qua.G in hoceon· 
�t�r�a ���B�:�u� nullam polTir coniid rnri I11llttlUm I & Ile omnis [rau c [­
(et, ex qno pr flum ettahen,lrum, nec potdH creclito lmplius re 
p ci. N c u",rtat ar, umentum pro llia opiAion �a�d�d�u���B�u�m�,� �q�u�B�a� 
conHariu01 \lCrlUS eX'iCbmatur �r �a �d�o�n�~� ci rellirus uiraadi, ita C0-
oar.d.ilI a.donc: 17.& colligi pot fi ex tradids p I Tiraq.obi �[�u�p�r�a�~� 

num. 



In 1. Curabit, C. de a€tton. 'empti. 
num.15 .ufque::l.d nu .... 1.& nu: 60.& in t,erminis renet, ip{e Tiraq. 
ubi CLlpra,nu.82.. �~�(�p�e�r� �p�r�,�r�e�d�i���b� �r�e�[�o�~�U�1� tur quoque �~�l�f�f�u�~�a�,�&� ló­
�g�~� d.ifpurata quzftio, de: qua pa lat.ln tli ante, ubl SOCln. lf.(o 
lu.mat.Dec.coof.614·colum'J.Cagnol.in 1.2..q·47' nu,17 2.. C. de 
paainrer cm pt.& uendi. 

159 t Colligi'tllr undecimo, deciuonem huius Conltitutionis ad .. 
mirren .. lam fore,tOon tantum in empro-re & uendirore, pront dici­
tur,(ed eriam in ceffionat'io, cui ipCe uendiror., ud emptorceffilfet 
omne ius fu um : ipCe erom ceffionarius poterie runc j ure uendito­
ris,uel em pcoris agere ad ifras u(uras recoro �p�e�n�r�a�t�i�~�a�s�,� Affiia de­
ci.9 I.PariCr.C.omni offi.cio,u[que-ad extremum diem in Chrillia­
nam �R�e�m�p�u�b�l�.�f�u�n���B�u�s�.�i�n� d.c.cum �u�e�n�e�r�a�b�i�l�i�s�,�e�o�B�u�m�.�8�.� & eonu. 
7 5·nu.171ib·4·Cagnol.hic,nu·44-CouaF.ubi [upra,illae. 19· 

Er lich Anto. de Fano in trad:a.de pignori. 5. par. col. pen.ui .. 
deacur �r�~�D�e�r�e� contranum, dum exiilimauir mceru[urium marico 
ud uxori debirum nó polfe alteri cedi. Nihilominus ha:c [ua opi­
nio reprobacur,ut per Cagnol.h.ic,nu. J 9.& in l.unica>nu. 50 •C.dc 
�(�e�n�r�e�n�.�q�u�~� proeo qU0<!inter. 

160 t Colligicur duodeciroo) quod huius Conilirutioni$ dupoli .. 
rio procedet non folum in �c�-�o�n�t�r�a���W� c:nptionis & uC!ndirionis, 
{ed etiam in omnibus aliJs �e�o�n�t�r�a���t�i�b�u�s� �c�o�r�r�e�f�p�e���B�i�u�i�s�,� ex quibus 
hinc inde rc[ultat com mo di ras : nam ille,qui ex parte [ua nó adim­
pkuitl �t���n�e�b�i�r�u�r� non folum ad rem �i�p�[�a�m�,�f�~�d� etlam dus interdre. 
CagooI.hk,ou·36•Coroe. conu.li5.Co1.1.lih.:.Parif.d.cQnll.7 J' 
num.I7· lib .. +. 

16 ( t Colligitur decimorertio, ex eadettl ratione Cóilirurionis,quod 
ucnditor nuUa faaa rradirioJle rei, ud �f�a�t�A�a� adhuc poffidens,& fru 
dU5pcrcipieDs,non pocecie ageread u{uras prerij non foluci . ira 
glo.j.hic & in l.Iulianus,§.ex uendiro, ff.de �a���i�o�.�e�m�p�r�i�.� �C�a�l�B�:�r�e�n�f�.� 
hi<: & iD 1.2..nu.2. G.de ufur.ubi rradir,quod edam li uendiror ���f� .. 
�f�e�r�a�r�f�r�u���A�-�u�s� quos pcrcepi c, :lttameo em proc non �p�o�r�e�l�B�:� cogi ad il­
los reci �p�j�~�n�d�o�s�)� ot: renta ru r ad ll{uras, q uali non poffi t o bij cere cul 
pam emptori,ex qua lurrum (en{el'ir,l.cum iD fundo, §.quod li ac 
cidcrit,ubi glo.ff.de iu.dor. 

�~�a�m�o�b�r�e�m� ad hoc ut uenditor pOmt con[equi prerium cum 
u{nris,dac caurelam,quod celebrOleo conrradu �l�B�a�r�i�m� rem offerar, 
& prerium petar, nam rune confrituec emptorem in uera mora. & 
licer �p�o�f�r�e�a�J�t�u�C�B�u�s� percepecit, attamen offerendo rem uenditam 
�c�~�m� �J�L�l�~� �f�r�u���B�i�b�~�s�,� poterir agere uenditor ad id, quod eius in ter­
em prcclum ea cUC: {ohttum non fuilfe, li maior em �r�e�l�A�i�m�a�c�j�o� dus 

quod. 



Commentarius.Primus, ;. 7. 46 
quod incereft,quam ipCorum fru ���l�:�u�u� m .fequi tnr Socin .conG. l 09. 

col.j.lib.).Cagnol.hic,nu.jo. & [eq. Pra:cc:reaemproreX ma moia 
tenebicur prerium conuentum reddere ueodirori, & ecam fi quod 
lucrum ex ipCo prerio perceperit, lice c illud uendiror non percepif 
(et.ira Couar.pofr Modern.PariCubi [upra,illat.14' Sed illa: erunt 
uCura: potius refrauratiua: quam recompen(atiua:. 

161. t Ex quibus inferrnr idem dici debere in emprore non (olnen· 
re prerium uendirori,quia ipCe non poterit perere rem emptam cu 
�f�r�u���l�:�i�b�u�s�,�o�f�f�e�r�e�n�d�o� pofrmod um prerium cum uCuris nulIa �p�r���c�~� 
dentc mora Ccilicec regulari,quia in tali caCu de irregulari non agi. 
tur,poftquam precium non efr [olutum.ira Bald.in 1. �f�r�u���l�:�u�s �) �a�d� fi. 
C.eod.DD.in l.Iulianus,§. fi �f�r�u���l�:�i�b�u�s�,� ff. de �a���l�i�o�.� ero p. Arer. qui 
dicir communirer receptum,in �c�o�n�l�i�.�1�6�0�.�c�o�~�.�6�.�u�e�r�l�i�.�q�u�i�n�r�u�m�.� 

Etlicetglo.hic & in d.§.ex �u�e�n�d�i�r�~�,�r�e�n�e�a�c� quod emptor �p�o�f�f�i�c�~� 
quau rC'maneat hoc in deaione ipGus,(equatur Ganrenf.hic, & in 
d.l.2..& in d.§.ex �u�e�o�d�i�r�o�,�n�u�m�'�4�'�~� Anton. Gabriel. qui dicit hoc 
communicer rener! pon Gorn.i fe relatum in 3.l.ib.commun. con­
cluf.m.de �e�m�p�t�i�o�.�c�o�n�c�l�u�f�.���.�.�i�n� ampliatio.xi.moti,qllia a die cele­
brari �c�o�n�r�r�a���l�:�:�u�s� omnes �f�r�u���l�:�:�l�l�s� rei uendira: �f�p�e���l�:�a�n�t�a�d� emptore, 

�l�.�f�r�u���l�:�u�s�,�C�.�e�o�d�.�r�i�r�.�f�c�:�d� quo d runcrtemum poffit eos emptor auoca 
re li offCratur preclum cum ufuris, arque in his tcrminis procedar, 
& i n relliga rur d.l. 

Sed a prrecedenti opinione recedendum non elfe dicie Gouar. 
pon Modern.Parili.neque ad hoc �o�b�f�r���r�e� d.l. �f�c�u���l�:�u�s�,�i�n� conrrariu 
allegatam,cum iUa lex in tdliga tu r, & �p�r�o�c�e�d�a�t�,�u�t�f�r�u���l�:�u�s� �p�e�r�f�e���B�a� 

uc:ndirione perrineant ad emprorem, fcilicet quando Ut �f�a���l�:�a� rei 
tradirlo habitaque 6des de ptecio,uel poLt moram ipGus ueodico­
lis regularem uelirregularem,ita Bald.& Sali.ibi,DD.in d.l.lulia· 
nus,§.fi �f�r�u���l�:�i�b�u�s�,�f�f�.�c�B�e� �a���t�i�o�.� em prl. Fabian.in �t�r�a���l�:�.�d�e� emptio. & 
uenditio.in 6.q.princ.num.zz.ocrlic.circa 5.membrum, Alexan. 
eonli. I nnum.6.lib'4. Ad hoc igi tur ut emptor poffit con[equi 
rem cum fru&ibus,opusefreadem cautda tradita[upra uc:ndico­
ri, ut [cilicet ipCe fiatim �p�e�r�f�e���A�o� eon tra ���l�:� u offerat precium ,& pe· 
f<lt poLfeffionem fibi eradi,quo ca(u confricuet uenditorem in uera 
& regulari mora, proptcr quam erit in �e�l�e���H�o�n�e� ipGus em proris 
petere ip(am rem & ufuras,non folum ad rationem fruacum per 
�~�p�t�o�t�u�m�,�(�e�d� etiam rl\ticne i\1S quod intereLl,uelud 11 pro pc cio 
uenditori abl:no,alteri a quo mutuo accepcrat, ufuras p �r�r�e�f�B�i� ct'ri t , 
ud alterius i n tereCfe,qu od e{rct maiotts reftimationis ,atqll in bis 
terminu procedat �d�o���h�i�n�a� Bart.m d.l.Lucius Titiw,obi SaIJc. �~� 

Canrenf. 



In 1. Curabit, C. de �a�a�i�o�n �'�~� empti. 
Cafrrenf.ff.de �a���h�o�.�e�m�p�.� & iltre ufurx ernnt hoc modo permHf:t!; 
Ange.ClauaLin Sum.uer.u(ura,j.§.21.CagnoLhic, nu. i8. �~�o�u�a�r�.� 
ubi (upra.-iUud ramen conliderabis,quod fi petereorur ll(urre pro 
quantitateinrereCf e, non dicerenrur recompen(ariux,dequibus in 
b.ac L (ed porius r �l�B�a�u�r�a�d�u�a�'�,� lU diotur [upra . �~�o�d� �(�e���u�s� eCfet fi 
uendiror, ue! ernpror,non fui/rent in ll)oraregulari cooltirud. ft'd 
tantum eCfenrjn mora irregulari) ut qllia GbiflliC[er (olutom pre­
cwm, uelalteri tradira po(fc ffio,quia mnc tam ex parte em proris , 
quam uenditoris non uenirenr u(mce,nifi ad rationem �f�r�u���h�t�u�m� 
ipGllS rei,de quo {upm. . 

161 t Tradicuc etiam per hanc Conlti rurionem, quc,d filio accepran 
ci Jegirimam in quanrirate debentur u[Llrre. {eu inrere{fe loco. fru­
<loum,qui filio deberen rur (j legitimam babuicret in predijs. Alex. 
confi.69.coJ.ult. uerf.accedirad confirmarionem,lib. r. �C�a�c�c�h�~�r�a�.� 
deci. P edellU> n ta. f 43 .nl}.j. . 

SPMM.LItlf/M. 

164 'PrttEtiea �e�i�B� optima legum mterpres,& eiv.IS LaM & utilitas . 
165 'Probandi modU4 ualorem fruElu.um,qui percipiuntur e re uen.dita • 
166 'Precium certU'tn cadit in frztaibtu. 

" 

167 f/cdor f,'IlElutf7n & ui;fualium ettdit in eapite �c�u�i�t�~�s�l�i�b�e�t� cr.rj]i ho­
mmM. 

168 .Ad tCjltmationem quami �p�l�l�~�r�i�m�i� tenctur �q�u�i�~� conflitlttM in mota re 
glllari,JJ.on aute'tn irregrtlari . . 

169 �T�e�f�B�e�r� de u4lQre �f�r�u�E�B�t�t�l�/�m� deponentar non tenen.tur rcddere caufom 
[uidiEli. 

170 'P I inceps cfln trabendo ut iNtr �i�/�~�r�e� priUdti. . 
17 I J7 a/Qi" plur:u'm ttmwmm p;'obaUti' faEa .tflimatione triuYIJ annot;; • 
I72 Trce. u 11 iltfl i!m rei quale dicatlt.r. 

§. 8. 

VcceHiue pro comp1emento �m�a�r�e�d�r�e�t�r�a���l�:�a�n�d�t�t�m� ell 
unum, �q�l�B�o�d� magisad praxim �(�p�e���b�r�e�u�i�d�e�m�r�:� ue­
rum �c�U�t�~� �~�h�r���t�i�c�a� t u1'optima legum inrerpres,quia, 
ucoora-blhter ait' BaLin l.Emilius,colum.8. nu .. ll . .ff. 

. de minori.in fchoLi-sJeges degluriuntur, irf foro ante 
dJgeruntor. & demum cum ip{a urilis & �f�r�u���l�:�u�o�[�a� lit tnultumq'· . 'b d ) . �B �'� ) 
eJ en uatur, �~� quo per C'3gno l.m L z.l ptin.ubi At'rLPind.par. 2. 

cap'i' 



�C�o�m�m�e�n�t�a �.�r�i�u�s�P�r�i�m�u�s�,�~�.� �g�-�~� 47 
cap+ nU.l. C.de refcin. uend-. ideo non oql itrendlllTI. Cum ergo 
ifire u{urre recompen(atimE.ut nOB femd �c�:�B�i �� �h�l�r�n� [ui r, relticuantur 
iuxt'3.l'aqonem �f�r�u���h�1�l�1�r�o� pc:rceprorum,& [oluanrur (ccundum c() 
rum reltimarionero. Cmn.qs petenci u (uras incumbar onus probi­
di,ut fupra dicifur . l<'ieo rr:tdendum ecir quonam modo de::beat 

165 t probari rellimatio,& nalor ip(ornm �f�m���B�:�u�u�m�,� qui percepri de:­
�m�o�n�l�t�r�a�b�U�n�H�~�i�'� c re ucndira. Et circa probandam ip(ornm perce­
prionem nulla uer(aturddEculras, cum Gl' facile r perir ceO:es de 
ponentcs, guanri reddiens fuccie ille:: fundus ; & li facieDdacffct 
probacio de �f�r�u���l�:�i�b�o�s� pludum annorum, ncgue reltes r periremr, 
qu i de COl' annis polfen t deponere, tuC e!fet aniculandlls redditus 
trium apnorum Cucccffiuc pra!tericorum. Nam Cecundum ���u�a�n�­
titacem collefum tribus proximioribus elapGs aDnis dfer compu 
tario facienda aliorum �f�r�l�1���l�:�u�n�m� perceprorum.inrignis eO: ad hoc 
tex.& qlla: per eum notanenr, iD l.quicunque, C.de apoch. pub.li. 
xj.& in [pecie PineJ.ubi fupta, cap.ult.nu.30. 

166 t Verum quiddicendum deip(o �u�a�l�o�r�e�&�r�e�.�l�l�:�i�m�a�t�i�o�n�~�q�u�o�o�i�a�m� 
in �f�r�u���l�:�i�b�u�s�;�u�d�l�l�t�i� Frllmeoco, uino, oleo, & lirnm,cadit precium 
certum, u t inguit glo.in l. 2..in uer.ludicis.in fi. C.de refeiD. uendi. 
Similiter aic Bald.in l.folam,nu. 1. ver.quxro nunquJd, C.de telH. 
quocl �f�r�u���h�l�U�m� �u�a�B�o�r�,� pura frumenti & aliarum �u�i���B�u�a�l�i�u�m�,�c�a�d�i�r� 

167 in capitc cuiuslibet t c;raffi hominis, (equilUr Fdy.in cap. cum cau 
fam, L �n�u�m�.�j�~�d�e� telli.Ad hoc tatnen,ut �f�a�c�l�l�~� colLigatur probario 
tradi ta) uidetur eife forma, ut articuleror, & proqetur fmmen rom, 
& alia ui&ualia pluribus,& pluribus diebus,non uno die,uel mo­
meoco tand commnnirer fui1fe uendita,uel tanti commuoiter po­
tuiere uendi in loco pub lico fori,uel mercati,qure forma uiderur er 
fe rradita per rex.in ca.j.de empt.& uendi. Badn 1.6 reruus, ff.de 
cond.furt.laCin l.ql1i Romre,§.cohreredes,col.pen. num. 37. ff.de 
uer.obl.Cor(et. in ftngu1.in ver. venditio , �A�f�l�B�j���B�.� deciC. j 1 6.cum 
alijs,de quibus per Cagool.in d.l.:z .. nu.,. 50. Plo rus in l.Ii quando, 
§'4.nu.68. C.unde ui. Etaduerrendum dl, qllod ideo in caCu itlo 
dicicur articulari debere uendirionem �f�t���1�:�a�r�o� fuim ant ,& �p�o�~� 
per plures) & plures dies, quia poftquam agirur de mora irre­
gulari, non credo in hoc cafu defend ndam dre reftimationem mO 

meoraneam qllanri plurimi, ut pura) li �u�i���B�l�l�:�l�.�l�i�a� ud annona uno 
168 clie, uel paruo rem pore fui t cara. t �~�o�d� fc cus eLfec>u :lger (U, 

de uera & regll]ari mora, quia rune empcor ten retur ad uluras fe 
cundum l1alorem �f�r�u���B�l�l�u�m� quanti plunmi a temporemor::e, eri

i 

fi penuria momeocanta fui1fec) & paruo tempoce dur:Ufer, Alexa? 
IQ 



In 1. Cur'abit, C. de aftio: empti. 
in l.precia rerum,in fi.poft Cotnenf.ff. ad �l�e�g�.�F�a�B�d�.�l�a�G�n� I.uinum; 
in ult. norab.ff.6. �c�~�r� �.�p�e�r�"�F�e�B�y� .in caJcdes, col.1. d e �r�~�(� cdp. Vincen r. 
Hercu l. i n d.l.preciarerum,col.ult.Cur.Iun.in l.uni. col. 17. C. de 
fenren.qu;J: �p�r�o�e�o���u�o�d� iuter. Erdemum hlEcopioiotllcommu­
niter rco::pra,uc per �u�g�n�o�B�.� in d. 1. :l. nu. 2. J 1. 'quicquid renuerit 
Deci.in dJ.uinum,in j.norab. nU.4' ubi po(Hmo. & Chriftoph. de 
Ca.ftelliQ.in d.1.preCla reni)opioarus fuir,quod tlerus morofus non. 
tenearur ad quan ti pllUj mi ) (ed com m unem �a�d�B�:�i�m�a�t�i�o�n�e�m� i uxca 
d.Lprecia �r�e�r�u�m�~�q�u�o�d� eftf.llfum, ur per Plotum in d.l.G qU:lodo, 
§.4. n\1.69·1n quo loco cumulat) quando debitor non teneamr ad 
ioterdfe,& p r.eci um quanri plurimi . 

Similireraduerrendom efr,qoia(upraditb. runr rradita, non CI' 
illdu8:um & nC!ce1farium fit pro form'a arricuIare & probare �u�a�l�o�~� 
If'm ex loco publico �f�o�D�>� ud m ercati, pront nonn nlli pll [arun r: (ed 
m fa ciJ ior & clariorappareat probacjo ex eo,quia ur pfuljmum,& 
a commoniceraccidcn lbos,buiu!modi aonona & uiaua!ia in lo­
co publko rod, uel mercati foleDt'uendi. Vnde crediderim \lali .. 
�<�B�a�m� dreprobationem, licerarticuletur <)uod in domibus priua­
lotOm fuerituenruta, dum modo tamen hoc procdrerit communi 
;eA:imanone,llUta d.l. precia rerum, & 1.ul c.in fi. C. de admi. tuto. 
p atet,qt1ia potfllnt elfeplura 10ca , in quihus non fiat mercatum, 
JH:C publicus habeatur locus, &. {amen ibi li t �u�i���B�u�a�l�i�b�u�s� cornmu'" 
nje naloT. 

Similicer pocefr effc, quod in aliquo loco annona folea't tlencU 
commuDl:rJHmationein domibus priuHorum, & quod filpradi­
da uon (jnr �i�o�d�u���h� pro forma, renuie Cagno1.in dJ.l.num .. z 52. 
Pind.jbi, cap.ule.nu. I 7. 

169 t �N�e���u�e� �r�d�B�e�s� de huiufinodi nalore �d�~�p�o�n�e�n�r�e�s� tenentur redde 
re caufam fui �d�i���H�,�l�i� de hoc interrogenttlr, Fely.in d.ca.cum call­
�l�t�B�m�,�p�o�l�r� Bald.ind.l.(obm,Pin"tl.ubi fupra,nu.xj. Si autem a Pein 
cipe,uda Repub1.erir fmmeoco,uel alijs �u�i���B�u�a�l�i�b�u�s� �l�B�a�t�u�t�u�m� cer 
tum precium,pTour commtlnirer �G�e�D� alfol.et, in cali cafu nOn erit 
�n�e�c�e�~�e�c�a�p�i�r�u�l�a�r�e�{�u�p�e�r�i�o�s� rradica) <Juiaillud cenreturiullllm rei 
preClum, Cagnol. poll Capoj. jn d. Lz. nu.z6'9. &ibi Cremenf. 
l1um.27 �B�'� �~�i�n�e�B�.� cap. ult. num. 35. Couar.lib'3' uar.re(o],ca.l. 
�n�U�·�7�~�k�C�l�r� l.J.§.c:ura carnis,ubiBart. ff. de()ffi. prref.u rb. Alberi.in 
! . �p�a�r�.�l�B�:�a�l�U�t�o�.�q� .69.ArerUn §. pen .'Inlli.de pub. iudi. 10an. Gcrfon 
10 �t�r�a���l�:�a�.�d�e�~�o�n�t�t�a�d�.�i�n� 3.quatc:rna . 
. �~�q�;� �p�(�n�a�a�c�r�c�:�d�~�s� �p�r���n�n�i�r�i�i� �~�l�f�e� lunu rei preciii,&illt1d a<tten 

dl dt'btre,qu:tndo Pnnceps uendir)uel alium �c�o�n�c�r�a���H�i� fimp lici tor 
facic, 



Comm.entarius Primus, ;. 8. 4g 
' 170 radt;quia tunc [e gerit ut prioata petfona;r & in co utitllr iure prl 

u:lri, Dec.in c.j.coLz.de probatia. Secus ramen quando uend::ret, 
ud alium �c�o�n�r�r�~���B�:�u�m� f.tceret ea mrentiolle,u t dft:'[ lex,quia in (ali 
caru deberer atrendi illlld precium talCatum proprer uolunrarem 
�P�r�i�n�c�i�p�i�s�,�d�~� qua. conftar. ita A1ex.l!n l.Ciuiras, �c�o�L�l�!�B�r�.� ff.fi �~�r�.�p�c�:�t�.� 
Deci.in Rub. de relcripr.coLj. & hoc modo debent inrelligi rcadi­
ta per DD.dum dicunt �c�o�n�t�r�a���l�:�l�B�m� Prindpis,uel alrerius retioen­
cis eius iura, pro lege haberi, deqllo per Iaf.poG: alios,in d.l. Ciui­
ras,col.z. �A�m�i���l�.� deci. 689. ad �f�i�~�A�r�c�:�t�i�.� conG.l H .nu.!.Cart.lun. 
conG.l7 4.n u. �I�~�.� 

171 t Sed quid 6. e([ec probaJldus nalor pludum �a�n�n�o�r�u�~� runc pro 
bata refiimatione trium annorum proximec;lap{orum, cen(ebirur 
& in rdiquis �f�a���l�:�a� p roba rio, quia zLl:imario reliquorum debet c6-
pLHari (ecundllm nalorem �e�~�t�o�t�;�r�u�m� in illis cribus proximioribus 
annis, quod in praxi obferuatum ui<Llfe �r�d�B�a�t�u�r� �A�f�f�i�i���l�:�.�l�i�b�.� 2. ku 
do.tit.perquos fiarinuefritllra,§.fed res ���U�'�4�o �. �P�i�n�e�l�.�n�b�i� (upra,nt1 
me.3 o.tacit l.quicunqlle,fuperius cttat:t �~� 

172 t In fiaruendo autel,? �i�U�{�B�(�)�.�r�e�i�p�L�~�i�o�-�~�q�u�r�e� debeanr concnrrere,& 
qllale rucamr iufium �p�r�e�c�i�l�l�m�~� trarutDomin. Soto lib.6.deiuil& 
iu.q. z.:lrt. 3. 

De probaoonealltem 1acjenda circa zftimationem,& ualorem 
rei immobiUs,diffuse refetam in �l�.�7�.�.�C�.�c�B�e�p�a���l�:�.�i�n�t�e�r� emp.l& u ocli. 
cuius udHgia mox ideo calcanda duri, cum Ut certa Cedes �p�a���l�i� re 
folllciui. Siquidem pemicioliimprohicl; homines, u(plurimnm 
utuntllr tfiis �c�o�n�r�r�a���l�:�i�b�u�s� emptionnrn condirionalium ranquam 
latebris ., & �a�n�f�J�;�a�~�i�b�u�s� �q�u�i�~�u�f�d�a�m� ad re(ugiendas cdandaCque 
uCuras, ut di'Gebar HofiicnL in ca. ad nofuam, de ern-ptio.& nendi. 
pro q ll1bus inGdijs deregendis aggrediar d.l.l.omi{fa pat\:i reColu­
tiui elCplicacione"uelutah iD'!ennone,& propoGro noftto aliena,de 
qua haberu.r ibi Ber �D�D�~� &. plures alias Repercnces,qul fuperca le 
ge [cripfere,ueluri Gozadinust Cagnolus,Bolognerms,nec nó Fran 
ci[cus Zoanoercus recem Script9t,6equa etiam �A�o�d�r���.�T�i�r�a�q�.�c�o�n� 
fecit tum copioCum,cum eleganre91 T.raGbcnm,qu Q,l �R�e�u�a���h�u�u� 
conuentiana1em nuncupauir. • ". 

CQmmtntlrijrprimi Finis. 
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IOAN. BArTISTAE LVPI 

: GEMlNIANI 
1. C. C L A R I S S l M I 

7Je Vfuris &-Comme,.cijs illicitis, 

COMMENTARIVS SECVNDVS 
In 1. 2. C. de paCt. inter empt. & uend. 

· r 

SPMM-AItIPM. 

l .Aiextttuiei' MammClle A.& ciru uita. 
z 'Paaum addifJionis in diem,& eifu natura. 
3 'P.utum �i�.�c�o�m�m�i�f�J�o�r�i �~ �,�&� eiur diffinitio. 
4 'Pat/um de tetroltcndendo dl4pliciter confi.deratur • 
5 'PaElum �a�d�d�i�E�B�i�o�n�i�s� in diem,& �l�.�c�o�m�m�i�J�J�o�r�i�~�,�i�n� quo differttn.t d paC!o 

�d�e�7�e�t�~�u�e�n�d�e�n�d�o�.� 

6 In paElo l.commijforite,& adOiCliO",zi-s iJJ diem,ertenierz,te caJU natim 
dominittrJi �t�r�a�n�~�f�o�l�t�u�r� in uenditorem ahfi:t.ue noua tr(1.ilitione,& qua 
lite-r inteUigitrtr . 

7 In pafJo de ;-cuendendo, illo refoluto In' uenditorem dominiJtm nOn 
t?4sfertur,fod traditione opr-u �e�f�B�~� qzJ4ndd �u�e�l �' �b�i�~� 'Dbliquis fit conce­
ptum. 

8 Sed quid fi eJJet conceptum Ilerbis �d�i�r�.�.�e�8�~� • . 
9 DOIninium fi non transfertJtr in-tlelJditorem aBflJue noua �&�a�d�i�t�i�o�n�~� 

�r�e�f�!�>�~�u�t�o� �p�a���B�o� de retroltendmdo mmq'uid de diretlo irtte/J,igitar,an de 
utllt. 

l o �E�~�p�t�o�y� cum pafJo l.commi!foriat,& additlionis in �d�|�e�m�,� [aaa refolu 
tlone �c�o�n�t�r�a���1�t�u� tenetrtr �J�f�t�d�B�'�t�U� reftituei'e ;foCfU in emptore cum pa 
00 de rertendendo,& ratio . 

I I �P�r�u���!�u�u�m� acquifitio non procedit feClmdl4m natl4ram paCforttm ,fed 
calt/atltr li �f�o�l�/�~�t�i�o�n�e� preeti . 

'PaClum 



Commentarius �S�e�c�u�n�d�u�s�&�P�r�~�r�a�t�i�o�:� 49 
t �~� 'Patium de retrouendendo de omni ill-re licitum in contraalI emptiQ-

nis . idem nu. 25· 
t 3 �'�P�a�f�B�u�m� l.commijJoritt in pignore reprobatur. . 
14 �'�P�a�f�B�u�m� l.commijJori.e in pignore �i�/�~�r�a�m�e�n�t�o� n011 fimzatur. 
15 �'�P�a�f�B�u�m� l.commijJori.e in pignore non firmatur con[uetudi"e • 
16 'Pa&ium �l�.�c�o�m�m�i�J�T�o �r �i�~� �i�,�~� contraEluempti011is admittitur. 
17 'PaElfl.m l.commijJori.e in contraClupignoris inter debitorem, & fide­

iujJorem reprobatur . 
[8 'Palt/Im l.commiDori.e etiam ex interuallo iJtitum, nihil prodcH crt­

ditori etiam q/tO ad �r�e�t�i�J�~�e�n�d�a�m� rem, & excipiendum aduer[m debi­
-torem • 

[9 'Pactum l.commijJori.e foClum in fauorem mulieris pro fiut dote, non 
U4let. 

�~�o� 'PaElum l. commiffori.e, ut fi debitltm infra cert11m tempuS' non fieerit 
folutttm,tttnc res debitoris, qu/€ non fuit data in pignus ,fit creditori 
pro debita quantitate empt a,non !talet . 

2 I �'�P�a�C�B�~�l�m� l.commijJori.e ad hoc ut rutleat in pignore,debet jieri conuen­
tlo Jtt res maneat �i�u�i�B�o� precio empta . 

�~�"� 'PaEfum l.commijJori.e,ne debitor lllere pojfit nifi poft 3 o. annos,repro 
batur. 

"3 Damnatur gl.in l.qui �B�.�.�9�m�~�,� in prin. �~�e�r� .obtulerit,Jf.de tterb .obt.emn 
traditionibus DD.ibi . 

24 'Patium de reuendendo dupliciter a DD. confideratur, & �m�a�B�e�.� 
26 Emptor cum paIJo de rettendendo [aeit fruClH4 [ttos etiam fi paClum fit 

coUatJ,m in uoluntatem emptoris • 

PrGefatlo. 
�~�~�~�m�~�~� L E X A N D E 1\. A.llt r larum ea nobis in l. 2.. 

(ub tirulo de pad:. intel! em pt. & Ilendit. Cod. 
CariGo ira refcriput) 

si fllndum p.trentes tui ea lege uendidemnt,ut 
fiue ip{t,{tue httredes eorllm,emptori preeiu QU4-
docunqJIC,uel intra certa tempór4 obtuUjJent, re­
�i�B�i�t�u�e�r�e�t�u�r�,� teque parato [ati1facere condirioni 

�d�i���l�F�,�h�~�r�e�s� emptoris non paret,ut cOlstratJHtS lides �[�e�r�u�e�t�u�r�,�a�f�B�i�o� pr!­
Jcriptt5 uerbi<f,uel ex uendito tibi �d�a�b�i�t�l�~�r� "abita l'atione eorum, qJ,,"t 
�p�o�i�B� oblatam ex �p�a���1�0� �q�u�a�n�t�i�t�a�t�~� ex eo fundo.td adlterfo.rimn per­
IIcnel'lmt • 

10. Bapt. LltpusGem. de Pfurif. G Haaenus 



Inll. C. de paEt..mter ernpt. & oel1d . ... 
l t Hattrno'S bona �c�o�n�a�:�i�t�u�~�i�o�,�q�u�a�m� promulgalTC;! indica-rur oobis 

Alexand r,xxv.lmperator in ordine,optimus qutdem,& Reip_nc 
cdrarius,qui fanttitatd tUta? omnibus Priocipibus aneecdluit, &. 
[ub quo panlm abfuie, quin Chrifti Hberatoris noftri ueFum nu­
men arqu retirió a cun& S. P. �~�!�,�.� exciperemr : �u�n�d�~� tp(e per 
ornnes uita! gradus [umme �e�x�.�t�i�t�i�~� laudat\ls, in quo meruie plllri­
mos,& iJlos qllidem gra lli {Jjmos Scriprores,qui omnes dus res ge 
ftas �m�a�x�i�m�~� diligentia in Hreras mi(erun r,quorum'pr3!cipue :tpud 
nos hodie reperiuntur [cripra HerQdiani,oec nó Aelij l.ampridij, 
q uos rantu m referre {arius dle ducerem,quam aliud ex �p�l�i�c�a�r�~�.�u�'�e�­
rum qoia hic uideo aliqua de eo deliderari, ideo huiufmodi uifa: 
(u:l:elogium frarui apponere . Alexandt:r ergo �M�a�m�m���e� cogna: �~� 
meoro Seuerus urbe Areena apud Syriam genieus, Varij filius ) & 
li rnagis incerto parre referantr, quando Mre(a,(eu Varia eius auia 
illum atqu Heliogabalum eon (obrin ii fuilTe Iilios Antonini Ba[­
nani GracaIlre lCudebarperfll>ldere. jp{a namqlle alioquin protli-
da claraqlle mulierab Emelfa �P�h���n�i�c�i��� llrbeorra, [oror fueradu- -L 

lire �S�e�u�e�D� coniugis atque Antonilli BaIIiani �m�a�~�r�i�s�,� ea uiuente [0-
rore multos annos in aula lm p era to ria ui'lterat Seuero,& Antoni-
no AA.quadecauCaabundabatgrandt pecunia, urpotelógi{fimo 
�t���m�p�o�r�e�i�n�t�e�r� principalem potontiam enucritam. Erant ei filice 
dUa>,quarum naru maior �S�~�o�n �i�s�,� ud Semiaroira,minor �M�a�m�m���a� 
uocabatur, iW 6lius Heliogabalus,hnic Alexander amboque {ub 
matriblls,auiaque educabanDuF Sacerdores Solis �e�f�f�e���b�.� Et quo- !: 

niam ipfos in {ummum rei kiligium ponore �l�B�u�d�e�b�a�r� mulier, h-
lios ucique Antonini limulabat,quamuis altcrius putarerur,quip-
pe cum [rus Ilarabus adolcrcetulis adhuc, & formolis rem habui{-
fe dicebar,quo remporeip{a in palatio fi mul cum [orot-e agitabat, 
&. �h�o�~� quodlli magis magisqueamilitibus diligerenrur. Anroni-
Dl enlm nome ufqueadeo cha'mm uidebac.e(fe,uretiam parricid4 
BaBlan.us cau(a-nominjsamareeur, idqllOd conrigir ex animi [ui 
�f�~�D �_�t�e�n�o�a� : li �q�~�i�d�e�m� inrerepro Opilio Macrino,Principe.alioquin 
ultlor.um �o�~�O�l�u�m� S.,P. QJC Heliogabalum a miliribus ele&um 
�A�.�f�e�'�C�1�r�,�~�a�~�l�t�~�r�9�U�t� & Aldx3ndrum,C.dixir,quem dUm Heliogaba 
lus A.[uls dhs ln/tirutisimhuere uolebat Mammreararne ab om-
ni iUa �f���d�i�r�a�c�c� uindkab r (u 111 mis dam �D�o���B�u�r�i�b�u�s� omnium di­
�(�c�j�p�l�i�n�a�r�~�~� moddHamqueedocens,flmul ac paldha �u�i�n�l�i�b�u�s���u� 
�g�y�m�n�a�l�i�)�~� �!�n�f�u�.�c�f�a�c�j�~�,� Gra:cis earo parirer & Larinis Hceris jn[h­
�r�u�~�n�s�'�9�~� tra modelCe, & conrinenter educatUs,& St:narui,& eque 
fin ordiru acceptus,cLlod:is homioihus amabilis eua(erat, quanr·(i 

Helioga .. 



Cornmentarius SecundciS & �P�r�~�f�a�t�i�o�:� r o 
�H�e�4�0�g�a�b�a�l���s� �u�i�{�~ �. �r�o�o �.�r�i�b�l�1�s� �o�d�.�h�~�l�i�s�.� �I�r�r�i�p �'�e�r�i�~�m�n�a�q�u�~�/�i�p�[�e� dede-­
corauerar uici js iogeo rJbus, luxlltla, CUrpH'l.ldme, 0molq UL' obCcre­
Dicatis gen en: aia.m dittu �~�l�1�d�:�n�d�C�E�,� �n �.�e�~� 0-0-,11 uen �c�~� �a�b�l�i�g�r�u�i�t�i�~�l�\�c�,� 
{LlP �d�)�j�a�,�i�m�m�a�n�~�r �a�t�(�'�-�,� qUl & Ip(e umde exltUm UltCE �[�U�~� [awtus 
el);,(iquidem milires cum iam �p �� �l�)�i�c�u�i�t�r�e�c� �A�.�f�u�i�l�f�c �, �c�o�l�1�r�a�l�u�c�a�t�U�m�·�)�i�~� 
lum �f���d�i�l�l�i�m�c� occiderunt:nam {OhlS omniU1n Principnm �r�r�a���t�u�s� 
legimr in coaclam mitrus, & in Tyberim pra:cipitacus, era(oq; ab 
eo in!igni nomine Anronini appellacus fuic poCt' m-ortem VarlU'$ 
Heliogabalus Tyberinus �T�r�a���h�t�i�u�s�,�&� ilJlpurus.quamobrem uua 
�n�i�m���s� in Alexaodrutn incuoauere �o�m�n�e�$�~� cui Imperium �~� Senatu 
bmul ac cum omniblls honol'ibus fu.i r prCEcipicanter deIacum an­
no ab url7e condira 975.a ChriLli nel10 liberaooris noftri oreu 2.; J. 
Maximo,& Aeliaoo Coif.in quo fuit primus omnium, �q�u�i�c�u�n���'�t�a� 
�i�n�!�i�g�n�i�a�~� & hono rili cen tire genera Gmu1 rodem die receperir, arq; 
hzc pama fui(fenr nili quod exhibuir [edigonm : retiouir nanque 
�e�x�p�e���t�a�t�i�o�n�e�m�~�a�t�q�u��� tutn0ccm illnm,qui nouis poll: Tyrannos (o 
letdonari PFindpibus, qui niG ex: Curumis uirturiblls non perma­
n,er,&quem mulei ruedioctfS Principes arui[erune, quod tame mi 
rum uideruc,& [umma cum laude �m�~�e�r�i�s� atqueauire dicioponer 
qua.ndo ip{e ini tio o b eius adoleCcentia nomen in G gnia"<j ue gere 
bae Imperij • CCEcerum oegociorum adm in iltra tio , ac Princi patus 
guberhacula �m�u�l�i�e�r�i�b�u�~� incumbebant omnia transferre ad modo 
iliam �g�r�a�u�i�r�a�t�e�m�~�u�e� conantibus, quippeternotis primum �~� Rep. 
& a �m�i�n�i�l�B�:�e�r�i�j�s�,�a�r�q�u�e� muneJ;ibus omnibus iudicibus,quos �i�D�1�p�u�­
�I�l�1�~� iUeHe1iogabalus ex g nere hominom turpi aitno proueldar) 
hec nQ-o porgato Senatu, qu {hi ordine Tribubos milit1rib. pra!­
rogaduis limul cum palatio (uo comitatuque omni) & �a�b�i�e���t�i�s� 
exaulico miniO:erio �c�u�n���t�i�s� �o�b�C�c���n�i�s�,� & infamibus, fi xdecim Se­
natorij ordinjs uiros recacis grauitate, �u�i�t�~�q�u�e� �r�a�n���h�r�o�o�n�i�:�l� PCCE­
cellenteS �A�f�f�~�a�-�o�r�(�'�s� Princjpis,& Có6liarios deI geront,nihiJq; aut 
diaebarur,al1cageba.mr,nifi mO!um aFced;c... (llff'ragio:resautem 
�c�u�n���t�l�l�s�a�r�q�u�e�a�d�m�i�o�i�l�B�r�a�r�:�o�n�e�s�,�c�i�u�.�i�l� squid m & for hlisinligei­
bus d0?brina uiris lcgumque p rióU'imis, milicares �a�u�~� ID laris 
lrelUc;,l. �~�l�i�r�t�l�1�[�e� homioibtl6JGolllmolildarunt •• �~�a�m�G�b�t� al gtata po 
.pulo,miliribusqueac Sen:1.tui)prrererea forma �P�r�i�n�c�i�p�a�t�u�~� etat x 
concun'lelioliffim:t ryrannide ad optimarium gllbernationC:hl re­
d ���'�t�a�;�a�c�c���d� bat [umtna ciuilitas Alexandri)quado li non uri Prin 
�c�j�p�~�1�t�l�;�G�d� priuutumhaberijubebat quodlmp rij pelt �{�B�a�t� m �(�~�­
CutlOl1em l\tqUe amabHJOrem l1alet Hlcere![ub rat c.i namque �[�t�B�a� 
�p�r�~� natura mit ,man(uecumque ing niuru, prop b (ll 111 l); • d ?u-

G �~� manua-



In l: lo.C.de paa.interempt. & uendr 
'manitatem 1 clrcUbus,& �~� cruddirateabhorrens) u nde'Pace al agis 
quarn bello clarllSeualit,quado. �i�l�l�a�,�~� �p�o�t�i�u�~� eme.1":ari,quim PICE­
liari contenderer) & auro magls quam armlS {edmooes atque tu­
.mulros componere,qulr came omnia Cegnitie atque timidirati �p�o�~� 
tius �i�n�c���p�e�r�u�n�d�i�b�i� tribui a �q�u�i�b�u�i�(�B �a�m� lacrocinantium militibus 
illum uulgo �o�b�t�n�:���b�l�.�n�t�i�h�u�s �,� quod {ub macris-aucorirate elfer, ni­
hilciue non ex arbitrio con/ilioque illll1s admillifirarer. Ex quo ipti 
{u3pte natura ad res nouandas �~�:�l�t�i�t�e�r�q�u�e� ad lucrum proni Prin­
cipatumque illum tam oprirne infiirurum grauati Alexaodrum 
Impera.torcmatioquin pium �f�a�n���l�u�m�q�u�e� una cum matreamicif­
que, & honoratlls. quoque obtruncarunt, A. uocantem Maxi­
.minum illum Tyrannum arque immanem bellu3.m,& mófirum • 
ira eranr dfed:a mili rum corrupta i udicia, u c pore amare in Princi­
pe rapj():ls,ftupra,neces,incenclia,arque ornne genus �C���u�i�t�i�a�:�,� & �i�l�~� 
ludqujdem diicere, Ilrquamprimum uenale polfentlmperium 
pmponere. Dum ergo dfer Alexander rerads [uce anDorum xxix. 
Menf.3.D.Vll.lmperij u(:[oannorum IJ.hunc finem �U�l�r��� habuir 
rundo S. P. Q...R. �m�o�l�e�t�B�u�m� arque grauiffimum:uerum ex anjmi 
fui (entenda,quando �i�p�C��� morcem repentinam inopina.ra mq; pro 
priam elfcIrnperarorum,& inugnium llirorum o(tendebar,exem­
plo Alexandri,cuillS Domen retinebat,nec non Pompeij, C:eCaris, 
aliorumque hzroum, quihus cceleris, [ubiraque mors obrigeraT. 
�G�u�~�e�r�D�a�t�i�o� �i�m�p�e�~�i�j� ipllUS �~�a�l�i�s� fuiI ,.u.r niLi �e�i�u�~� �m�a�~�e�r�a�l�i�o�q�u�i�n� 
opoma,a rque Laplenn1Ema,lllud auanna ac [ordlbus Infama{fe r > 

nihil plaoe in eo deiiderari po tuiifer: m uli er en im'pecunias cdogt'­
lere,aIque the[auros pneter �f�~�m�j�D�e�u�m� modum tradebatttr ;:00-

fernare,ql.lod Libi filioquenecem crerurum fuit paratfe , ur ex hoc 
uere dici poffit,nihil dfe in eo,qui imperar,:maritia detefbhilius. 
fcrdumquippecómen elt, & pare.ns omnium malorum: contra ue 
Io.liberalitas ea �e�l�B�:�,�q�u�a�l�m�p�e�r�i�n�m� {ecurc propagar (umme nmilo .. 
mlDDsatque pra:aerens optimi.s Imperarotibus �l�a�u�f�B�a�r�u�m� e'Ktat 
lmperio.m �A�l�e�x�a�n�d�r�~�,�l�i�c �e �t� adolercentis,Syri & �a�l�i�e�n�i�g�e�n�r�e�~� nec n& 
{ub �m�~�h�e�r�n�m�a�~�r�o�m�a�c�e�a�l�q�u�e� conft1io: haud enim a}.iter �p�~�H�e�­
�l�'�~�d�i�e�n�)�q�~�a�n�d�o�J�p�(�e�.�l�i�.�l�a�~�r�~�n�a�t�u�r�a� bonu&, materalioqllin pru dE­
tiffimaamlcos arque famll!ares �f�a�n���B�o�s� ac nenelahiles diceban tur 

�' �h�a�b�~�r�e�,�~�o�J�l� malitiOb(OS, no n �f�u�r�a�c�e�s�~�n�o�n� �f�a�~�o�[�e�s�,�n�o�l�'�l� ao maJum 
eon �e�I�l�D�e�n�~�S�,�l�}�o�n� onornm inimicos)non libidi!lo(os , Elan cru­
d,:lcs,n?D C1tcunUentores �[�u�i�)�n�~�n� irri(ores,non qni ilIam quafi/a­
�~�u�m�.�o�r�c�u�~�d�u ¬�.�e�r�~�n�t�B� red cODtlnente,srdig,io[os,amanres Princl­
.FIS (ltl.,& qUlde Ulis nccipu riderct) DeC nfui,t:Lf( uetletJqni nihil 

ueo.-



Commentarius' Secundus & �P�~�f�a�t�i�O�:� 
. .."., re 

uenderent,nibil mentiren tu.r,nihil !ingerent!, nunqtiam decipetet 
cius exifhmarionem. Acqni uiri in cius coniilio atqueadmini .. 
Ltratione? Domicius, Vlpianus,Iulius,Paulus, Pomponiu$J AtJ 
phenus, Africanns, Florerinus,Marrianus,Callifiracus,Hermogo­
�n�~�~� V enulcius, T ci phonius, Metian us) Cel[us,Proculus, Modefri­
Dus,tocaque[chola [plendidifIimi Aemilij Papin ian i , I.C. quoni 
conGlia arque ingenia optimum ellicere ualuilfenc regimen ewuC. 
libetlmpcracoris quancumuis �i�m�p�r�o�b�H�B�i�m�i� . quinimo corum [cn 
peis aeque refponGs regieur hodie quihber �P�r�i�n���e�p�s� & �R�e�(�p�.�b�e�n�~� 
infiituca.& (jne quibus �h�~�c� nofira iuris [denna ha ud kcile [uhft .. 
freree.aeq ui ex hoc mirari non debemns, quando [ub Alc:xandci no 
mine legantur �e�d�i�t�~� rot �[�a�n���h�m�m�~� leges arque �o�p�r�i�m�~� conilitu­
tiones,prouc ifiha:c fuir, quam modo rumpli: pro cuius, nec non 
�m�a�c�e�r�i�~� �n�o�f�i�~� �p�e�r�f�e���B�n� intelligenria przfari oporter in �c�o�n�t�r�a���O�­
bus empcionum, & uendition,llm ad eorum refolurionem adijci 
polfe non nulla pada in cer fe uaria & diuerfa, videlic-er padu ad­
�d�i���h�o�n�i�s� in diem, legis commitforia:, & �p�a���t�u�m� tendens ad ref olu­
tionem �c�o�n�t�r�a���B�u�s�,�u�l�l�l�g�o� de retrouendendo nuncopatum. Pada 
autem �a�d�d�i���l�:�i�o�n�i�s� in diem, & legis commilforill: anriquirus ap ud 
luri(con[olros erant in frequenti ufu, ideo non mirum fi de eis le­
gWaror [pecialem quandam curam habuit, poftqualU mis tirulos 
peculian:s)priuatos, & �[�p�e�d�a�B�a� affignauir, �~�i�d�d�i�c�e�r� de in dkm 

�~� addi&ione, & de Iege commi1foda, t & �p�a���B�\�l�m� �a�d�d�i���U�o�n�i�s� in 
(Hem diffinitur,& dc:[cribitur per Paulum l. C.in 1.1.ff.de in cli.ad­
di&io. V dold li conuenrum lit, ut fundus lit inemprus , pura pro 
I Qo.nifi quis infra CaUan.proximas meliorem eóditionem fecerir 

3 quo (es a domino abeat.t Sed exemplum l.commilforill: �d�1�:�)�q�u�a�n�~ �'� 
do crediror ira cauir,ur fi ad diem pecunia folura non fu eci c , fun­
dus licemprns, de quo per Pomponium l. C. in 1.2.. ff.de le. �c�o�m�~� 
miC Et lic proprium iilicts �p�a���b�i�e�l�l�:�,� ut res cadar in commHfum 
debiro ad diem pradinirum non foluro;& dicirur lex commilforia 
ad limilitudinem commi!forum emphyteuricorum,& publicano 
rum,qllorum meminir 1.1.C.de iu. em phyt.l.commilfa, ff.de pu­
blica.& �l�t�e���1�:�j�~�a�.� 

4J t lllud uero �p�a���1�:�u� m ten den s ad refolutionem �c�o�n�t�r�n���1�:�u�s� , quod 
uulga �d�e�r���J�r�o�u�e�n�d�e�n�d�o� dicirur,porell: conlidemriduobus modisJ 

alcero quando confertur ID Uo,lllocatem emproris,proureftqu:m­
do conuenmm fir;ur fi iofra cenum rempus,uel �q�u�a�d�o�c�l�l�o���u�c�d�i�­
fplicl1erir emprori llenrutorrelliruta re renearllr r ddcrc pr dum, 
dequo loquimr rex.in cap.illo UOSJ de pignori. Altero uet ')quan-

10. Bapt. LlipU4 Gem. de!<forif. G 3 do 



·In 1. �~�.� C. de patt. inter empt •. & uend. 
do collacum eO: in .&.cultatem uenditoris,prout fie dum inica �e�l�B� �p�~� 
���t�i�o�.�,�u�t� G uenditori di[plicuerit �c�ó�t�r�a���l�:�u�s� intra certa tempora, ueI 
quandocl1nque, empcor refi.jwco precio rem tenl!atur �r�e�~�d�e�r�e�,� & 
de hoc habetur in �i�l�B�a� CooO:irocione,& nad1t Imo.in d.c. dla uos, 
DU. I 4.ue.r[.fed dicebam . �~�o�d� �p�a���l�:�u�m� ira conGderatum,fuit ho­
die receptum in multo frequenciori crebrioriq; ufu alijs fupradi­
ais. Vnde huius frequenria! cau(a Cpeciali quodam �T�r�a���l�:�a�t�u� hoc 
mea nobis �d�e�c�o�r�a�n�4�u�m�,�a�r�g�.�l�.�i�u�l�B�o�,� in princ.lf. de uCuca. que rex. 
in hoc apendie Imo.in d.ca.illo uos,nu.14.licet a nnUo, quem �u�i�d�~� 
ric,in id expenfom dicat Tiraq.in 2.lib.retra&.§. I. glo'7' num. 3. 
�~�i�d� aut incer fe dilferanr pa&nm �a�d�d�i���t�i�o�n�i�s� in diem, & legis có 
mi{forire,apparet ex forma �d�i���l�:�o�r�u�m� �p�a���B�:�o�r�u�m�.� & quia nOD eO:: ma 
rena noftra, ideo omircam , & uideri poreritin prrecitaris Ticulis. 

5 t Sed congruum & melius eO::uidere in quo ip{a differri dicancur 
ab �i�f�B�o� pada de rerrouendendo . Et in {pecie ponirur hrec differen­
r:ia,quia per padu m �l�e�g�.�c�ó�m�i�i�f�o�r�i���,� �&�a�d�d�i���!�:�i�o�n�i�s� in die, euenien­
te ca[u,.quo mdio! condido fueriraUara,uel pecnniaad diem non 

6 fuerit [olura, t /laum rransfercur dominium in uendirorem abCq; 
Doua ttadicione,l.fi quis hac, in prin.ff.de rei uendi.I.ult. tf. de leo 
commia:l.commi!for·re,in fi .eod.tit. glo. commuoitet recepta in 
l.craditionibus, uer.non nudis.C.de �p�a���!�:�.�B�a�r�r�,�i�n� l.die, uhi �C�a�f�B�r�e�n�r�~� 
quam legie cum Lin concedendo,num'4.tf.de aqua plu.arcen.Dec. 
conG.I 87 .nu'4-.Tiraq.in. 2.Ub.rerra&.§. I .glo'7.num'3 .cum aliis, 
dequibus perCouar.lib.;.vn.refoI.cap.8.num. T.ubi ampliar pto 
cedere non {olum liilla patbl werinr eon cep ra proprijs & forma ... 
libus uerbis de quibHs (lipra> red etiam li fu<!rin t exprelfa per a!q ni 
Ff>Uenria,qure tamen importenrconrradu& �r�e�r�o�l�u�t�i�o�n�~�m� direttO, 
&ip(o iure,deqtribus ulrra exempla per cum rradita uideomnium 
latiffime Tiraq. in 1. G unquam> vc:r. reuertarur,C.de reno.donat 
EL hoc fi !tanm &incontinenti fueriot illa pafu �a�d�i�e���!�:�a� in ip(o 
�c�o�n�r�r�a���C�u�,� (ecus autem fi ex interualfo > quia mnc non transferru'! 
domio!um in . uecH.torem abCque n.?ua cradirione,gI.in l.ab emptio 
ne,uerl.eoguls,ublla[coL3·PotlFuIg. Ang. & Call:renf. ibi, ff.de 
�p�a�c�.�?�C�!�C�.�p�o�~� Bald.in d.l.rraditionibns, nu. l] • AleJ{. poll: Aretj.jQ .. 
1.qUl abCentt,§.],coI.2.5.acac-q.po[cnm multis, de qujbus per Ti 
raq.& Couar.ubi (opra • 
. �A�!�i�[�e�r�~�t�i�a�m� inrdligirur,dummodo illa paaa concipiaotur uer 

�h�l�~� �d�!�r�t�~�~�(�c�c�u�s� autem 6 fuerinc expre(fa pc:r ut:rba obliqua, uel 
enam �d�u�b�B�a�,�J�P�u�t�e�(�B� uerhum,reuertauu', �I�'�~�d�e�a�(� perrineat & Gmil. 

• ... t:. d ,> 
qULl tan e no rranSjertuc ominium ip[o lure ab(qu-e noua trad!" 

do»\': 

• 



CommentariusSecundus & l'rrefatio: S'-
tionc; 1. ;.in tir.hoc glo.in l. 1. uerli. monis caufa,in fi.ubi Ban.Cafr. 
& aU j, ff. de donat.Ia[.po!l: aLios in l.a? eln ptio.ne,ff.d: �p�a���l�:�.� A lex. 
conG.lo,co}llLn.3 .uerfic.4.quoque UJdemus,hb. 1.& ml.Pompo .. 
nius,§.prrererea,cQlum. 3 .uerlic. fi llis �d�e�f�e�~�d�e�r�e�,� ff. �d�~� acq. P?lfef. 
eum alljs,de quibus per Tiraq.& Coua.ubl fupra, qUI negat lupra 
di&tin �p�a���B�o� �a�d�d�i���l�:�i�o�n�i�s� in diem,per quod dominium ipfo iure, 
4!!c ab(que alia tradi ti0ne rrans[erri pu tat, licet fuent probaru m per 
verbaobliqua.mouerur perd.1.li quis hac,ubi Vlpianus ira refpon 
dit,uidelicet. Si quu bac lege emerit, ut fi ali.lumeliorem amditio­
nem �a�t�t�u�l�~�j�'�i�t�,�r�e�c�e�d�a�t�u�r� ab emptione, poft aUatam conditionem , iarn 
non poteft in rem aSione uti. Sed et fi Clli in diem �a�d�d�i���B�w�.�J� (i t fundtu, 
antequam �a�d�d�i���f�i�o� faSa fot, uti in rem aEti07U: poteft,poftea n 011 pote­
'l!lt. �H�a���k�n�u�s� I.c.per qure uerba Couar.norat fwtreibi �p�a�~�u�m� ad 
�d�i���h�o�n�i�s� in diero conceptum uerbis obliquis, �n�e�m�p�~� recedacur, 
quod cenIetur obliquum, ut ibi pc!r Bar.& Saly. in d.1.tradi cioni­
bus,ubi Claud.Sei(el.col. z.& ramen decidirur per 1. C. �p�o�i�B� aUata 
conditionem & �a�d�d�i�d�:�i�o�n�c�m�f�a���C�a�m�,� empcorem non poffe uti rei 
tlendicatione,& per eOll (eq l1ens denotatur dominium fuilfc tranC­
larum in primum uenrutorc!m,& [ecundlim eum DuHa eG: differen 
tia inter primam & fecundam partem re[ponG,niu<iuod in prima 
Dulla dies �a�d�i�c���A�a� fuit �p�a���C�o �,� fectlS in [eeunda , & per ipfa rellocat 
incerpretationem Bar.in d.l.dum ipCe intdligebat,ideo ibi empro­
Ii denegari �a���l�:�i�o�n�e�m� rei uendicationis,non quia dominium ftli1fet 
trans larum in uendirorem,D d quia ipCe em ptor uolebat agore con 
tra. ucndirorem, uel haben tern can6m ab eo, unde repeUeretur ex 
�G�e�p�t�i�o�n�e�p�a���H�,�q�n�o�d� commentu.m Bart.diuinanonem) & nimiam 
�r�d�B�:�r�i�d�:�i�o�n�e�m� teX't.oótinet,cum re[pon[um I.C.lirgenerale,&inde-
6nitum,utapparet .. �~�r�e� impugnado Bar.licecuera �l�i�~�,�n�i�h�i�l�o�m�i�.� 
nus apud me-remaoet dllbium , nec dHlioulcas mihi a!itc!r l1iciorut 
re[o!uta per Couar.qnia pl1imnm rcr[poo [nfl'\ prrecitata! I. (aris di­
fiat a fecundo: in primo enim ponitur exemplum, leg.cómiJforiz, 
in fecundo addid:ionis in diern, & tamen in utroque polleorumre 
{olunonem I.C.indiffetenrer denc::gar rci uendicanonem, utexpreC 
se decidicur per illum rex. ergo ex hac �i�n�d�u���l�:�i�o�n�e� Cequemr perioli­
rad opinione Couar.dnm per earo leg.libi per(uadebat Cuprad. có 
Illunem opinionern Don procedere in hoc paeto addi&ionis in die, 
,quQdfecl1ndum eum edl concipiatul' uerbis obliquis, nibilomi­
nus nIlata meliori condiaone putat domi.nill1n transferri in �p�r�i�~� 
mum uenditorem abCql1e noua t'tadirione, quod per illom rt" . . �d�i�~� 
cennntn quoq ue elI'etao, �p�a���l�:�o� leg. com �m�i�l�f�0�~�i�a�:�]� prou cinduoJtur. 
. G 1- Vnde 



In 1:1..C.de �p�a�t�B�.� inter empt. & uend. 
Vode apparet Ceoceotiam iUam Couar.non probari, nC<Jucin hoc 
ueram dfe di1fc:rentiam incer �p�a���h�i� �a�d�d�i���B�i�o�n�i�s� in diem, & leg.có­
mi1forire. Ex qrubas refulrac opioionem communem fupra polira 
redd.i [:ltis dubiam, non dico in paao �a�d�d�i���h�o�o�i�s� in diem, ue Co­
uar.exiftimar, �[�e�d�i�o�d�i�l�h�n�a�~�.� Verum iIla reteoca,durum guippe 
e(ferab �~� recedere, cUeas gnad etli in eo cex. �p�a���B�a� illa linr eOnee­
pra per uerbum,reeedarur, quad obliquam ligni6cationem conci­
D(!re porefi,ut fupra dicirur:atrlmen rennendum elbn illo tex.im· 
portare refolutionc!m �d�i�r�e�<�~�h�,�&� iplo ime, in quam ligni6cacionem 
accepiribiI.C.& communirer �D�o���l�:�o�r�e�s�,� dum illa l·dtancad pro .. 
baodam eommunem [ententiam . neque hrec interpretatio erit có 
tra proprietatem iplius uerbi, quia cum illud commune lic, pote. 
rir & obliquum , & dired:um fenfum denotare, quemadmodum 
hoc pIene colliges ex rraditis per Tiraq. in d.l.li unquam, ver.re­
uerrarur,nu.j.& 14r. 

7 -r AHud uero eajn hoc'pado dereuendendo iuxta communem 
(ormuhm coocepco,cum Gr ob/iquum, merico iIlo rdoluro , in 
uendnorem non transferrur dominium ipfo iure, red traditione 
opus eft,Bar.in l fi przdium,per illum cex.C.de �~�d�i�l�.�a���l�i�o�.�&� in 1.1. 
nu. �I�o�.�f�f�.�d�~� donacio.Iar.in d.l.ab empciooe,eolum.3. Ale.eooC, o. 
num.5 .lib. I .lmo.in d.ca. iUo uos, num.14. Carol.Ruin. eon6'3 2.. 

nu.15.& na.l6.lib. I. Et {ane frequentiori DD. calc1110 reeepmm 
�c�l�B�i�n� �p�a���B�o� reuendendi non transferri dominium ipfo inre,Ced tra 
difiooeopus e!fe, quaodo illud uerbis obliquis lit conceptu,prout 
n:gularicer coocipirur,dequo lace Tiraq. in z.Ub. Ret. §.[. glo. 7. 
nu.U. Couar.ubi {upra,nu.l.allegatur ad hocifte tex.in quo colli .. 
giror uenditori ex pado de reuendendo �a���H�o�n�e�m� perConalC'm eó· 
petere. Vnd.e refulrat,in eum oon fui!fe �r�r�~�l�O�s�1�a�r�u�m� dominium, cu 
nemo �a���H�o�o�e� per[onali agat ad rem propriam conCequendam, niti 
códidione furtiua contra furan, l. ult.in fi.fE urufr.q\1emadmo.ca­
ue.§.lic icaque,Infti.de �a���l�i�o�.� 

�B� t Sed dubium erit, li �p�a���B�.�i�o� illa reuendendi ceit cócepta �u�e�r�b�i�~� 
dire&s,nunquid f.taa reftirutione precij , ud dus oblatione uroi­
narur �c�o�n�~�r�a�d�u�~�, �.� �r�r�a�n�C�e�a�c�q�~�e� dominium. tn uenditorem ipCo iure 
�a�~�{�q�~�e� aha rra.dlt1one?& �q �.�u�l�~�a�~� �~�x� �p�~�c�l�C�a�c�i�s� DD.rerintbanr (pe 
cJaJe dJ.ud. Ife l.n �p�a�~�~� �a�d�d�l���b�o�?�J�5� tD dlem, & leg.com m i Iforix, Ul 

ex uerblS �d�i�r�e���H�s� �l�~� Illis �a�p�~�o�G�n�s� rranfear dominium 11'rO iure, ne 
�C�]�~� hoc �p�r�~�c�e�d�e�r�e� �~�n� c:tteClS, de quo per Bar. & Saly.in d.1.6 prce­
�d�l�~�m�,�I�m�o�.�l�D� d.ca.1l10 uos, �A�l�t�x�.�d�.�~�o�n�f�.�l� o.Iaf.in d.l.ab emprione. 
'iu1baa adde Bald.conli·i8 �~�.�M�a�g�n�i�(� COlleuer. hic primunl qure-

ricuI;a. 



Commentarius Secundus & Pr<efatio. ) J 
rirur,lib. I. Angd.in d.1.6quis hac,in princ.ff:de rei uend.Are.in I. 
qui abfeoti,§. I .col.uIe.a.de acq.pof.& cór. 3 j .uiCo rhemace,coLz. 
Corne.conli. 96. viderurin hac,col.ulc.hb. I. Cartiitl. Alexan. in ca. 
uerom, col. 5. uer.ieem pro hac,de condL appo. Deci. in d .. l. �t�r�a�d�~�­
tionibus,col.pen.uerf.Cecunda conclulio, & conG. 300. ulfa pen­
rione, col. 2..uer(ulrerius, & (ecllOdo. 

Sed cooerarium uerius �e�l�B�:�,�&� magis communirer recepru,prout 
�t�e�n�e�t�C�a�l�B�:�r�e�n�f�.�i�n�l�.�l�i� antc,hoceo.cit.&in d.l.quiabfenri, §. L. ubi 
Alcx.nu'7.idem Alex.in 1.6 ira quis,§.ea lege,nu. 5. lf.de uer.oblig. 
Bal.in l.ea lege,nu.7 .ubi Saly.in 1-.& ult.opinio.C.de códi.ob cau. 
Rubo.conli .. I 46.co1.3 .Deci.con6. l 87.nu'4.Iaf.con.Ll I I.num.2.. 
lib.2..& conu.12. 8.nu'4.lib.4. Boeri.deciiio. I 81.. nu. I9.cum mul­
ris,de quibus per Tiraq.obi [upra,nu.lj .Couar. num. z. Vr ex boc 
colligere poffis in nihilum differre paaa huiufcemodi. 

!) t Sranreergo quod per pa&um reuendendi uerbis obliquis, & 
iuxta communem focmulam conceprum in uendicorc:m non rranC 
forarur dominiii ipCo iure.prout [upra firma tur ,eH acns liHfen1io 
ioter DD.nunquidinrelligatur dedirc:tto dominio tantum, an et 
de eo quod mile uocant? & quidam opiRati (unt, reColuto conrra­
du neque direQ:um, neque Ulud utile transferri ab[que traditionc; 
in quam Ceorentiam iuit Alex.in d.con6.lo.Cur.Sen.coou.a.Iaf. 
in d.\. ab �e�m�p�t�i�o�n���B�!�l�\�l�.�~�.�<�;�:�a�~�q�o�l�.�h�i�c�?�n�\�B�.�8� ?,.CqUet.C9nc'll.nu'7' 
mouentur)uc pereos. 

Sed quamplures uoluerunr, quod per huiuCmocli paaum ���u�a�- -
tumuis uerbis obliquis, & iuxta cammunem formulam conceptu 
in uendicorem rransferatur illud utile dominillm , & ucilis in rem 
�a���t�i�o� ab[qlle tradirione, �C�a�l�B�:�r�e�n�f�.�i�n� 1.6 cum ued.e.ret, per illum rex. 
ff.de �p�i�g�n�o�r�.�a���l�:�i�o�.� Anani.in �c�.�c�o�n�q�u�d�B�u�s�,�d�e� u(ur. col. 3 .Ang. Are-
ti. in §.icem li,co1. z l. uerC& por Hbiura,Inffi.dc excepr. Socin.c­
fil.8o.col. I .\ib. 3 .Aneo.Burgen.in cap.ad noftram, nu.60.de em­
ptio.& uendi.Deci.conli.61+nu'4.Rube.conG'58.colum.l. MaC· 
[uer. in praxi,tit.de Rerrac.Roggeri. a Mota in d.l. traditionibus , 
nu. 54.ubi a rrefi:atllr hane opinjonem �m�a�g�i�~� E:ommu.arter recc.pri, 
�~� in Prrerorio Pad lienf.de con[uetudine �{�~�r�u�a�r�i� aUerit Ca1fan.con 
fi. 33 .col. 3 .idem & in Dnca tu �S�a�b�a�n�d�i���,� Cagnol.hic, nu. 8+ilL'tm 
& apud Piaones in u(u filiffc rcceptam, dicie Tiraq. in 2.·1ib.Rer. 
§'3 .glo.Lin prin.& latitts tm:Iac'OOcia d. §.J.gio'1.mL7.fequi­
tur Cou:lr.ubi [upm,nu.3. 

Je t Aliam differenriam uideo tradi inter patlum �a�d�d�i���O�o�n�i�s� in 
ciem , leg. cómiLroriz)& �p�a���B�u�m� rcndens ad rcfolurionem contra­

���l�u�s �a� 



In �1�~� 2: C. de pan. inter en;pt. & uend. 
itus, proutefriftudr uendendi, �n�a�m�e�m�p�r�o�r�~�u�m�i�1�l�o�p�a���l�:�o�a�d�4� 
didionis in diem, & l.commi1forire �f�a�~� r.efolutlone �c�o�n�t�r�a���B�:�u�s� te 
netur frud:us per eum percepms �J�;�e�a�i�~�u�e�r�e� �B� & de �p�a�~�o� �a�~�d�i���t�i�o�­
n1s in ruem habetur to Lirem quod �d�i���l�:�l�l�m�,� �t�B�.� eo. m.delllo nero 
�l�.�c�ó�m�i�(�f�o�r�i���,�c�a�u�e�t�t�t�t� per tex.in Llege �f�u�n�d�o�~�f�E�e�.�t�i�t�.� Secus uero �e�l�B� 
in emprore cum �i�1�B�o� �p�a���t�o� reuendendi, quia �f�a���l�:�a� reuenditione nó 
tenerut (cuaus per eum percc:ptos reftiruere, prout ad hane l.infe­
rius adnorarur. Rarionem differeocia: dicite(fe Imo. in d.cap.illo 
�u�o�~�n�u�:�'�f�+�e�x� eo,quia per iUa d.uo �p�a���t�a� dominium ipfo iUl'e tranC­
fenur in uendirorem �a�b�f���u�e�a�l�i�a� traditione,ut �d�i���l�;�u�m� efr, & habe. 
tUr perindeac li ces non fuiLfot uendita, quo ca(u nulli dubiu efr, 
quod �n�:�o���l�:�u�s� �(�p�e���A�a�i�f�e�n�t�a�e� uenditorem. Sed per paaum reueo .. 
�d�~�n�d�i� quanrumu,is diredis uerbis c:onceprum,non reCo!uiturcao ... 
rradus ip(o iurc;fed nona rradirione opus dl: undenon mirum li 
�f�r�u���l�:�u�s� inrenm ad emprorem perrineat ut per eum,cum quo per­
rranlir.etiam Tintq.in 1.1ib.Retratt.§.5.gIo.z.nll.z. ,. . 

Sed �a�t�B�u�e�r�t�e�n�d�u�m� �e�l�B�:�,�q�u�i�a� reeenra hac róne idem elfet dicedum 
in pa& reuen<kndi uerbis �a�i�r�e���l�:�i�s� coocepro per ea, qUa! (upn tra 
duntur,quod in [pecie �p�r���t�e�r� alios,adnotauir Ioan.a Medin.de Re 
ftim.Ga.de cen(u redimibili,§,e{fet dubium. Vnde ttt,omi{fa quo .. 
que re[o]utione,de qua per Tiraq.in d.l.li unquam) ver.reuertatur, 

II Rum. �~�8�3�'� t re(oluas �f�r�n���h�m�m� acquiGtionem procedere & re-­
gulari non fecnndum namram �p�a���t�o�r�u�m�,� p.rotttexillimaui,( Imo. 
kd oronino C<fu12..ri a (olutie.ne �p�r�e�c�i�; �~ �o�c�:�c� mirum li in illis duobus 
�p�a���t�i�s�e�m�p�t�o�r� teneatur fru&us reftiruerc:;ur dieirur, guia ilIud eue 
mt, Don <Jnia cmptio lir �f�a���t�a� cum pado ip(o iurere(olu duo con­
trad:us,proutlmo.arbirrarur, (ed quia per eorum exempla appa­
cet �p�r�~�i�u�m� (olucum non fllilfe , quod colligirur ex rarione rex,. in 
d.l.leg.e fundo, ff. de leo commilfor. qubd [ecus elfet li empror nu­
meralfet precium, fiue ipCtns partem,quia. tune ftru&us lucraretur 
quaottmlois elfeot �p�a���b�.� �a�d�d�i���t�i�o�n�i�s� in ruem ) & l. commi1forire, 
ut prObatUIin L4·in prin. ff. de leo commie & uiderur Ccntire Co­
�u�a�r�·�~�.�3�.�v�a�r�.�r �, �e�[�0�1�.�c�a�p�.�9� OU.l. Sic ecoo rra , licec �p�a���t�u�m� reuen .. 
�d�~�~�d�l�c�l�f�e�t�o�h�h�q�u�u�m�,� nec reColaarur �C�O�n�t�r�a���t�l�l�s� ipfo iure, [ed tra ... 
dawne Gr opas: arcamen li peremprorem �p�r�~�c�i�u�m �' �n�o�n� fui1U:r [0-
�l�(�]�t�u�m�,�r�e�n�e�r�~�t�~�r� �~���B�u�s� �r�e�i�l�i�t�u�e�,�r�e�~� ud corum �:�d�t�j�m�a�t�i�o�n�e�1�1�i�'�.�.�,�q�u�e�~� 
�~�d�m�o�d�u�~� �d�B�C�l�t�u�t� ID �C�o�~�m�e�D�t�a�n�o �. �P�f�i�m�o�.� «Hamobrem neque 
In hoc �c�B�J�f�f�e�r�u�n�t� pada hUIU(modi. I 

. �A�B�i�a� diff:cconQ affignawli 1nrc:r pa&um 1. com �m�i�l�f�o�r�i�~�,� �~� ei li­
mll(',acqae Id �p�a���t�u�m�,� rcndens ad re(o!uciancm.contraltus., �u�u�J�~�o� 

de 



�C�o�t�l�u�D�c�n�t�a�t�i�t�t�s� Scc:undus &lPt:refatio'. -$4 
de reclT0uendendo di&um, quia huiuCm<ildi de �r�e�u�e�n�t�B�e�n�d�o�i�l�~�c�\�l�n�­

U dum eius nacuram, & rcgularicer t ualet,& licitwn �e�l�B� de omoi in 
re in �c�o�n�t�r�a�C�t�i�B�"�e�m�p�c�i�0�0�i�s� , ut infedus dicitur. Seeus efi in paCta 

13 !..cQmmi(foria:, �q�u�o�d�i�l�J�i�c�i�r�u�m�~� feprobarum elEnler debitorem 
& eredirorem aecipiencem pignus,utpu:ra.G. eóuenlium e(fec,qnod 
li debitor peouniam m1l'cuaram iufra certum.tempus non {oluerit, 
remaneat pro ea credirori empta res libi in pigotls tradita,tlt exem 
plliicatglb.i:n LI .C.de �p�a���l�:�.�p�i�g�n�o�.�N�e�c� ualet li 6at �p�a���B�:�u�m� L cóm­
mi(foria: direaum, u t [cilicec remaneat eOl p ra, fed etiam Id Ba{' pro 
m duo rem ip(am ineum cafum.uendendi, Tiraq.in �2�.�.�l�i�b�.�R�c�c�r�a���B�.� 
in Pra:fat.nu.1 o. C011a!.lib. 3. var. re[o!. cap.2..Et ue in �c�o�n�r�r�a���l�:�u� 
pignoris �a�b�[�o�l�u�t��� reprobatul';1.2..& ult. C. de �p�a���t�p�i�g�n�.�.�c�a�.�l�i�g�n�i�f�i�­
can te, de pigoor .Bad3al, Angel.i n d.l. 1. C.de �p�a���t�.� pigo. Alex. cooLi. 
I 78.lib.7.Anto.Negu(ant. in Tra&de pigno. in ... par. pon.nu.l. 
ubi redrut raciones differentia:,de quibus inna. 

14 t Et �i�l�B�u�d� �p�a���l�:�u�m� 1. commiLforire adro in pig.nore reprobamr, 
ut nec iuramento quidem confirmerur, Ioan.And. in adckSpectl. 
in tit.de:: renunoia.& eondul. §.I.uerft. & quia hic,ih addir. iacip. 
ex quo autor.Imo. poO: Card.Floren.& Panor. in d.ca.ftgnificanre, 
num.13:&in cap.cnm �e�o�n�~�i�n�g�a�t�,� colum.65.uc:ruc.nuncigirUI re­
fiat de(cenderead.quartum membrum, pott Anton. ibi,deiurcrinr. 
Ioan.Fab.in l.ult.C.de pad..pign • .Alberi.in..rub.Ceod.tit.iarin L 
li quis pro eo,in prin.ueru."".dixi,& ibi Ang.colum. L.ff.de fideiuL 
Guid Pap,dec;ift.Delphyn.6.pa&uml.& eonf.79.ui(o �a�d�p�l�e�o�\�\�m�~� 
col. I.&in �t�r�a���B�:�.�d�e� �e�o�n�t�r�a���l�:�.�i�l�L�i�.�c�o�l�u�m�.� b.uedic.iux.ca �h�a�n�c�B�f�f�i�a�t�e�1�'� 
1liam,Anton.Negll{'anr.ubi fnpra,in 3 .aro pliat.Stephan. Bertra.nd,. 
I.C .. i\::lnge omllium �c�o�n�f�u�1�r�i�f�f�i�m�u�s�,�c�o�n�l�i�.�~� 5 6.nkbil,cel. I.lib. I..cii 
a lijs , de quibus per Tiraquel.in '2.lib. &etrae.ad fin. tit:o num.u. 
qui otnnes condadan[ paltum huiufmedi non conrumari iura-
mmoo. • 

�A�t� licet �c�o�n�t�r�~�r�i�u�O�'�l� �e�.�x�i�!�B�i�m�a�u�e�r�i�r� Federi.Senenf..con/i. 14-0'.pUD 

itusq.talis eft,llerlic.item pa&um proptet autorinatem iaruwrii .. 
cli, & [eqllatuf BaI.libi centrali 8&,in 1.Seius;ff.ad �l�e�g�.�F���1�c�.�B�a�l�.�p�o�1�l�:� 
Alberi.in 1.1.& ibi Alex.m addir.C.de �p�a�d�:�.�p�i�g�n�o�.�A�n�m�~�B�u�B�'�.�l�>�'�e�t�.� 
de Aochat.& Barb. in d. cap.ligni6caote,Berrrand.ftbi coorrasins 
conu.,9 I.ex propolitis,num.u.lib. 3.1udoui.Goza.conli.61. col. 
2.nu.7.Ripa lib·3·refpon.c.6.nu.6. · 

Tamen a �p�l�'���c�e�d�e�n�t�i� opinione non etl �r�e�c�e�d�~�d�u�m�~� dllmmodO 
peta tur priusab[olutioabip(o iuramento. . 

l) t Similiter-etiam �p�a���B�w�n� huia!modi confaetud.iac naD potetl 
con-

--



In 1. �~�.�c�.� de �p�a���l�.� inter empt. & uend. 
con6.rmari, �~�i�n� 1.1.colum. 3 .uerCt·1·dicunt,C.qu.z 1idotn·colt'; 
fuet. oeque eriam exprdfa renuncia clone partium, Odofred. in �B�.� 
ult.C.de �p�a���c�.�p�i�g�n�o�.� Albe.in 1.j.in 6.cod.titu. Hoilien. in Sum. de 
pignor.uedic.qujd li �r�e�n�u�n�c�i�a�u�i�t�,�I�o�a�n�.�A�n�~�.�B�u�t�r�.�&� T,mo. in clca. 
6gni6c:ulte,Gwd.Pap.con6.8 I. ad decem, In I. dublo.Berrrand. 
eonU. jO. cum pro reftiruendo,col.I. & �u�l�t�.�l �.�i�b�.�~�.�T�i�r�a�q�u�e�.�u�b�i�f�,�,�­
pra,nu.I2.] • 

Rano autem,quare �p�a���h�l�m� '1. com m ieroria:,c5c ei umile reprobe 
rut in eon �t�a���B�:�u� pigooris dl,oe credicor [ub conditione �d�i�B�a�m�:� �f�o�~� 
ludonis rem debitorisacquirat, aut emptam:habeat minus iuno 
precio,& uc cau[a mutw lueru=u percipiat,& per con[equens ufa 

IT6 ram commirrlt . t Proptcr quod rradirum efr �p�a���B�:�u�m� hwufmo 
di in cótraau rnlprionis admirri, cum communirec uendarur res 
iull:o precio. arqui hane rarionem rradunr Abb. poftalios in d.ca. 
iignilicante,fuper gJo.in uer.commierorire, Bajd. in 1. I. C.de �p�a���t�.� 
pigno.AJex.conJi. I78.num.z.lib'7' CouarJib. 3 .uar.refol cap.2. 
flum.8. polt Modern. Parif.de conrrad-. qua:frio. p. numero ; �6�~�.� 
Damnarum eltecgo �p�a���B�:�u�m� l.commieroria:: in pignore ob compc 
{cendam aCperitatem credirotum, & adiuuandam fragilitatem, & 
caprionem debitorum,l.ult.C.de �p�a���t�p�i�g�n�.�f�o�l�e�n�r� cnim hyporhe­
cari,& dari in pignus ces [uperualentes debiro,& creditores �n�o�B�u�t� 
mumum dare, uei �c�x�a���A�i�o�n�e�m� dcbid differce, nili [ub lege ueI pa­
do aprelfo commilIi pignorum,G folurum non eeret in rermino 
conuento, cui legi debirorcs �f�a�c�i�l�~� fe: fubmirrereot egeltace prem , 
uchabeaor illam pecuniam. fpeC20r erum quod in fururum non 
obftanrc cali paao creditor pademr redimi pignus [olura pecunia 
cum u(uris:nam quod nliferi cupiunr,illud facile crediru!, ut in­
quir �S�c�n�e�c�~�r�d�a�t�u�s� ad hoc per IaGn J.qui �R�o�m�~�,�i�n� prin.nu'41.tf. 
de uerb.oblig. Ex quo etiam colliaere po!fes in nihilum differrc 
�p�a���B�:�a�b�u�i�u�f�c�e�m�o�d�i� data parir2ce �c�e�r�~�i�n�o�r�u�m�.� repróbarerur �q�u�i�p�~� 
pe paaum reumdendi in pignoris �c�o�n�t�r�a���B�:�u�,� qllinimo eriam illud 
in �c�ó�c�r�a�~�u� �~�m�p�d�o�n�i�s �. �d�a�m�n�a�r�e�c�n�r�,� fi res minus iul1:o precio fwC­
Cer uendua,luxta cetmlOOS lnferius tradendos • 

17 t Iorerrur quoque per hancrarioncm,fal[am e{fe eommune eo­
rum (eo �t�e�n�D�a� m , qui arbmantur �p�a���l�:�i�o�n�e�m� bane 1. commi{fori;e 
wam in �c�o�~�r�r�a�a� .. u pigooris appolitam, ualidam elreinrer debiro­
�I�'�~� & �ó�d�e�1�U�l�f�~�r�e�J�l�t�C� Gc �f�i�~�e �, �j�u�I�I�o�r�i� liccat pro [urela periculi,qnoJ 
Jarifdando fublJt �p�~�a�u�m� �1�D�1�~�e�,� ut li conringat fe ereditori {oluru­
�r�u�m�~� �b�o�~�a� �~�e�b�l�t�'�?�C�1�. �s� runo Gbl ,em pta tLfe in relligan cnr , quod �a�l�~� 
,reduorl �m�1�D �~ �m�,� licererl ut �d�i���B�u�L�U� cft.cradit hoc Bart.in 1. q uam-

uis, 



Commentarius Secundus & �P�r�~�f�a�t�i�o�. �'� S j 
�b�i�s�,�~� ibi Ca{l;rcnCtf.de [olurio. Abb.in d.c.fignificanre,nu.6. Ba.rt . 
.Bal.& SalUn d.l.ulc.C.de paa.pigno.Anc. Neguf. ubi fopra,in 4-
fallenr.Fab. de Monrem �t�r�a���t�.�d�e�e�m�p�t�.�&� uend.q.7.nu.11. Fallenr. 
3:mouenrU!omn'es per rex.in I.ulr.ff.deconr.emp. 
. Sed aduercenG!nm efr, quia iile rex. non fadr, li qnidem ibi res 
darz in pignus creditori non [neraot datre fideiuffori in pignus, 
nndeqnoad fideiu(forem non �p�o�t�e�l�B�d�i�c�i� proprie paaum I.eom­
mi1forire,nec illius ibi memioir ScreuolaI.C. [cd alterius condirio­
na lis uenditionis:quinimo li in eafu illo res c([eor datre fideiu([ori 
in pignl1s pro indemnitatis eaucela,nó procederec �p�a���t�u�m�,�d�e� quo 
ibi per tC. proue adnorat ibi Cur. Iun.num.z.Bald.in C.I. col. t. 
defeu.da. in uic.leg ,cornrnilf.Alex. eonli.I7 S.num.7.lib.7. Co­
uar.lib'3 .uar.reCol.cap.2.nu'7. reprobabirur ergo huiuCmodi pa­
ehun , etiam quo ad fideiu([orern, cum ipCe pro fideiulfore nihil 
aliLld �p�r���t�e�r� indemniratem poffie libi ilipnlari) ue oftendunc Mo­
der. Parili. de �c�o�n�t�r�a���c�.� q.g.nu·3 57. 

18 t Jnferrur eriam falfam elfe aliam communem DD. Centenuam 
quando communjteraLferunr paetum l.commHferire. �e�D�a�m� cum 
crcditore inicum ex interuaUo, Camen ualidum e([e quo ad retino­
dam rem,& excipiendum aduer(os debitorem, lich fuerirnuUum 
quo ad agendum, ue a.dnotaukBarto.in leg.quamw3, ff.de [olut. 
Abb.& alij in d.c.iignificante, Alex.in d.conf.178.& confi.feq.lib. 
7IAnto.Negu.ubi Cupra, in l.faUent. Guido Papz, q.6.Barr.13ald. 
Sali'C.& Caltrenf.in �l�.�T�4�r�i�u�~�,� ff.de prgnor. & Ripain l. nemo po­
�~�e�a�,�;�I�l�u�m�.� 14.ff.de lega.primo,eum ali'js,dt: quibus pel'Tiraq. in 1. 

lib. Ret. in Pra:fac. nU.7 .monenmr omncs per rex. in d.l.Ticins,ff. 
de ptgno.a8i. 

Sed aduercendnm �d�B�,�q�u�i�a� ille tex.minime �t�r�a���h�u� de paao l.có 
milforia:)Ced de datione in [olumm,qure fira debitore creditori,& 
ea certo ac iufro precio, non autem pro ipfa quantitate debita.Da­
tio uero in Colutum nuHum habet uieiu, ac iure 6eri porclt 1.1d.e-­
gancer) in fi.princ.ff.de pignor. aaio. 3omh. hoc li d bieo!:, C.de 
folurio.quamobrem defuprad.communi [entenda merltó d ubi ra 
ui c Tiraq, ubi [uera, exifrimans ex ea fraudem 6eri prahibi rioni l. 
& �p�a���t�i� eommHforij, [equlltllS autoriratem Albert. in ha L vedi. 
fed quid li empror,& Cuma.eonG. 18 4. vernm expre(se �i�m�p�r�o�b �~ �t� 
Moder.PariG.de conrraa.q. 52,tmm'3 6 J .Couar.[jb.; .nar.r {olu. 

l J) c.".num.8. t �, �~�o�d� ampliatur etiam Ii �i�l�B�u�d� �p�a���t�n�m� fui!fer ad. 
ie&lm in contra au do cis tam pro i p[a reGituenda, quam de nouo 
conftituenda l & q uod �p�a���t�u�m� l. commHforire �f�a���t�l�l�l�n� in �f�.�l�.�u�o�~�~� 

muhens 



In L 2. C. de paEt. inter empt. &uend._ 
lllulieris cred. in:icis pro �r�e�l�B�:�l�t�u�~�ó�n�e� dotis {ure non �~�a�l�c�:�a�t�,�a�l�l�e�g�a�t�u� I: 

rex.in l.quarowsJ ff.de (olU[. �V�l�~�e�t�u�r� teoete Bald. 10 �~�a�p�.� : de feu. 
dajn uic.leg.commilf.allegansld, quod habetur �u�~� L.lta cufrante) 
ff.de �i�u�.�d�o�(�.�S�i�r�o�i�l�i�t�e�r�,�q�u�~�a� reprobewc,quando futt ptTO dot!! dan­
da manro. renuir Anto. Negu!:ubi fupm/in �~�.� �f�a�U���l�l�c�,�n�b�i�l�a�n�H�r�o�­
probat?pioionem �B�a�l�.�N�o�u�d�.�q�u�i�i�n �. �t�r�a���t�.�~�e� d<i>ce, pal!.6.qua:L54. 
contrartu."D uolebat, red Moder.Pan{.de �c�o�o�t�r�a���l�:�:�.�q�.� Jl..num·n 4. 
teoentopinionem Bal.Nouel.rum fuuoredotis,cum etiam quiain 
tali ca{o omnia {unc �m�e�[�(�~� fponcanea J & propenfa, & ab omni ex­
torGonu (u[picione aliena,ex quo cdrac rario 1. córoilforia!, qllod 
ram en intelligunt,nili quatenus probarerur,quod res multum fil· 
perualeret {oni promiflre,& qubd a ptomicrenre ignorabaruI . Si­
milirer inccUig1.lnr,ni6 probareturde aliquo dolo, & rallacia mari 
ci adcircunueoiendum promittenrem,ut baberetjlJam rem..& {Il­
prad.opinionem Bal.Noue!. dicunt m ultómagis ueriorem , quado 
61ia,uel mad rus 31iquid danr,& Jaciunt,ur puca quia renunciar li-
lia Cacce.Bloni . -

lO t Infenurquoqoeper {upra relaram rarionem, f2.lCam dre opi­
nionem eorum, qui arbitrancur �p�a���l�:�:�u�m� cum credirore mocno da­
te fieri po {fe , qood fi debirum iufra cenum diem non fl.1eric {olu­
tum,tn.DC ces qua:dam debiroris, qua: Don exncit data in pjgnus/, 
{jt pro eadem quanórate empca ipfi creditor1,Cecundnm BaLio ca. 
J.co1.1.&. Aluacot.ibi, defeu.da. in uic.le$.comruiU:cum alijs,ut 
per Tiraq.in 1.1ib.Ret.ad 6.rir.num.J.+o.Qgod camen reprobatur 
pecCllrt.fun.in l.ulr.colun;:l.l. tf.de coottah. empr. Mader.PariG. 
de �c�o�o�r�r�a���l�:�.�q �.� r 2.num.j6z.Cooar.ubi {upra,num'7.Eadetl'!; c:nim 
�d�B� rario iniquitaris,& ca p rionis, liu e res Gr pignori dar.a, fi u e:: nó, 
cum urroque cafil creditor tritra {orce habear tern minus ioll:o pre­
cio empram. Et licer ddiciente byporheca. & pignore non lir for 
mile,padum �l�.�c�o�m�m�i�l�f�o�r�i�~�,�d�t� tamen ej limile>l1ode iure optima 
prohibecut,l.1. C.de pac. pign.Nec rererr li rres illa gen era Lirer tan­
tum,an Cpecialiter hyporheca: fubmiJla, cum urrobique lir eadem 
probjbirioniHatio,Cc:cundum Bcrrrad. eonli'9? .lib'4' & cóf.17 8. 
lib.?Rogger. aMor.in /.rraditionibus,nll.5j. C. de �p�a���l�:�.� Moder. 
Panf.d.q.p .. nu.3 6t.qlli1muis ip{e Btrcran. alibi eon rrarium e dia 
metro tdponderi e, uidelket conL z 54' vidi proce!fum, �p�o�i�B� princ. 
lib. r.renerhocTira<plbi �C�l�l�p�r�~�n�u�.�t�4�t�.� 

U t Vter$o �p�a�~�m� 1. c01l1:mi!IQrire in conrrad'u pignoris ualidti 
�.�G�(�,�n�e�C�t�'�a�~�e�f�B�q�l�l�o�d� conUctHIO fi a t IH credi to ri, fideiu!fori,uel cuili­
ber manear res empra �m�i�B�o� pn:cio,l.li (undlis.,§.l1ft.& ibi gio. Bar. 

&aHj, 



Commentarius Secundus&: �P�r�~�f�a�t�i�o �·�.� s Ó 

&alij,fr.de pignor.Caoonift.a:. in �~�.�c�a�p�'�{�i�g�n�i�6�~�n�t�(�"�~�D�D�.�i�n� �l�.�~�l�r�.�C� 
d2 pact.pignJ:repoLc:lllt.z4·1Dc1p.pactum plgnons..cum aliJs, de 
quibu5 per Tirl1q.in 2 �.�l�i�b�.�R�e�c�~�a�d� fi. rit.Dum.! 38. AncoD.Negu(an. 
nbi fopra,num 6.R mbe.conG.l H·cotntnonem dicit Couar.lib. 3. 
�u�a�t�.�r�~�f�o�l�.�c�a�p�.�z�.�n�u�m�.� 7.qui 0mnes �~�r�e�d�u�n�r� procedere etiamG fiat 
�p�a���l�:�u�m� Gm plicircr,quQd res pignori dara empra. Gr credirori,quia 
dc::bet iorcWgi deiufro precio. Requiritur ergo fe€undum fupta 
�d�i���t�a�,�a�d� hoc ut �p �n�~ �u�m� l.commilr0rice ualidum ur in pignore, ue 
exprefse dicarur J qaod res fn pigous �~�r�a� creditori remaoeat fibi 
empc:l' pro iufto predo,oel Gmpliciter nalIa p'recij fa& menrione, 
quia runc de iulto inrelJigicur. Sedaduerrendum'efl:,quia Mod. 
Parifi.de �c�o�n�t�r�a���l�:�.�q�.� p.nume.360.di{crepando ab hac communi 
f'en cen cia e)OHbman t eEiam in tali ca(ll �p�a���l�:�u�m� ifrud illicicum, & 
ofllrarJ,u eJfc,ex eo)qllia crediror nuUum JUCl'OID paófci potefr ra­
rione murui etiam cau(a dilatlC CoJocionis,& ius uendendi,&acqui 
�l�'�c�:�n�d�~� �~�'�e �m� debitoris eriam ob certom, & iuftum preoiul1l elt ipli 
crecHtorilucrmn coo.6derabile, 1.G eqoo,ff.de leg. t.(equinlI Coua. 
obi fupra,in eo ca(o,quando ratiooe murui)& proptt:[ �o�f�B�i�c�i�l�i� mu 
ruandi)creditor paciCceremr cum debitore,ut Gbi �t�e�n�e�r�e�~�l�H� uen(,1e 
re �p�r�o�p�r�B�a�m� rem,qllam alias non foret uendimrus ) etiam G iuGi 
preclj �m�e�n�r�~�o� net'c!.': [ecus G iUa �p�a���l�:�i�s� inireour per creditorem pro 
�c�a�l�1�t�i�o�n�e�c�e�r�c�i�o�r�i�~�&� pro fillma,& meiori (olurione �(�u�~� pecooiz cre 
dir<efq uia runc hcica �e�!�f���l�!�,�f�e�q�m�d�u�m� cos ad inftariuili1Iima: dacio­
rus iR Colucum,quod efrnorabiJe. 

�l�~� t Illud autem, quod.dieitur pactom 1. commilf'Orice in pignori­
bus reprobari,intdJigendum efr non Colum G fuerir fadum in per­
petunm,puta,quiailla res lic empta,fed aoam li fuene fadu ad te­
pus, puta quod debitor non poffiduere pignus niG pofr 30.annos. 
ira gloCm �B�.�u�l�t�.�C�.�d�e� pact. pign.& in l.quiRoma:,in prin. fEde oer. 
obl.racionem ibi afferont 'lmo. A lex.Iaf. & cceteri DD.quia hoc pa­
dum Iicc:r �n���n� fi e proprie �l�.�c�o�m�m�i�f�l�.�o�t�l�t�~�,�e�f�l�:� tamen ci timile . 

'3 t �A�d�u�6�r�r�e�n�d�u�m�e�f�r �' �~�a�t�n�e�n� ad abgna,qu3!pooh:gl.in d.1.quiRo 
mz,in ueru.obrnlerit.videlicer quod L1 quis dederir fundum in pi­
gnns nt cr-cdiror fputtus uice u[ural'um caperet cum pado, quod 
non liceat luere) puta in eo anno,quod huiu{modi �p�a���l�l�l�m� ualebir, 
& quod debirori non licebir prius luere. $imiliter format ibi q. 
videlicen,quod fi quis acceperirlUUlltUlU [ub u(i1riS' cum �p�a���A�o�,�o�t� 
ufque ad annum L)on foluat,qutbd nQn potcrir prius fuluere nili co 
rius fl1nui temporis o[uras {oloat, & has traditiones {equucur ibi 
:Bart.Alberi.Ang.Calhenf.ur rquelmo.laf.&alij7GmiliteT lhl:;a:-

�t�e�I�1�q�u�~� 



Inl. %.: C. de paCt. inter em pt. & uend. 
teriquein d.l.I.C.de �p�a���B�.�p�i�g�~�~�.�q�u�i�.� omnes habenr ero �i�n�d�u�b�i�~�a�:� 
lO,quod Li debitor m urno �a�c�c�l�p�l�a�~�a�l�i�q�u�a�r�u�.� [umrnam �~�u�~� ?[UrlS, 
polEr aIiquot men hum, ud fu run ccm pons u[uras ab mll10 [olue 
re,uel de fumma muruo data deducere, & nihilominus curret ufu 
�1�'�~� prQ rata rodus �(�u�m�m�~�,�d�e�d�u���B�o� �f�o�B�o� eempore) pro qu.o ia [une 
�B�o�J�u�t�a�:� �u�(�u�r���.�S�i�m�i�l�i�r�e�r� DD.inibi reprobaotcs �d�i�i�l�i�n���b�o�n�e�m� Accur 
lij,communiter tenuerunt,quod etiam li debi tor udit alium ���q�u�e� 
ldoneum debitorem dare creditori,quiIe obliget de [oiuenda [or .. 
re cum u[uns,noo tenetor creditor accepcare , nec pOlOa debitor 
an te ccm pus ulio modo liberari,ttiG corius etiam fururi rem poris 
u[utaS (oLuendo. 

Sed rolati DD.Gcutparum intellexerunt quoad hancmareriam 
ufurariam tum in lignificatione termioorum & uocum , tum cria 
in deciGone & [en ten tia iuris antiqui,prout �d�e�m�o�n�f�B�r�a�c�u�m� fuit in 
l. c nrabit,C.de a&o. empt. ira etiaro in �[�u�p�r�a�d�i���t�i�s� calibus ab[que 
Iege,& róne locuti (unt. �~�d� �i�i�n�e�l�~�e� loquan rur,apparet quia iu 
re ciui li beoe reperitur expre.lfum, quód debitor non po telt �<�B�e�~�r�e�­
fure, ud �a�B�i�o� modo protelare [olutionem [ortis,licct offerar con ti 
nuare u(Uras, l.uh.in 6. C. de iu. dot.& hoc nili expre(se concc:!C­
ferit crc:diror, ut non tc:neatur debitor reltituere fonem quamdiu 
ufnr:is przfrabit, Lite �q�u�i�a�)�§�.�u�l�~�.�f�f�.�d�e� �p�a�~�.�N�u�l�l�i�b�i� tame reperitu! 
Ciutum qum debiror non ua,leat (e liberare ab llfuris futuris offe­
rendo (om·m cum u[lJris pUa!reriris pro rata remporis dapli . 
�~�o�d� {joe rationeloqu:lnrurapparet,qoia nulIi dubium elt de iI-
10 iure o &ras moro(as,eriam {j �~� iuce �a���t�i�o�n�i�s� debean rur,elfe ac­
ceffionem obiigationis principalis > & �u�e�l�u�t�e�l�u�s�f�r�u���t�u�s�,� l. u[l1ra: 
nice �f�r�u���A�u�o�m�,�d�e� u(nr unde nec reguiancur (ecnndum obligacio­
nem �p�r �-�m�o�p �a�B�e�m �,�q�u�a� (ublata in torum,uel in parte,ip(o iure oul­
Ja: curruntniG pro rara debitz (ortis;& Licuc congrua oblacio debi 
ci obIigationem prindpalem elidit,ita elidit ufuras fumcas,& alia 
�p�a���B�a�a�c�c�d�f�o�r�i�a�,�L�c�u�m� p rio ci pale, de reg.iur.Bal. in l. �p�a���t�u�m� uu1-
gare,c.dc: �p�j�g�n�o�.�a�~�.�S�e�q�u�i�t�u�r�e�r�g�o�,�q�u�o�d� illud paaum ne debitor 
poffit �[�e �. �h�b�~�r�a�r�e�,� o.lli �u�[�~�u �.�e �.�a�d� ceecum �C�t�~�m�p�u�s�,� non ualeac in illo 
�c�a�[�u�,�q�u�~�a� e[lam �~�c�:� lure c1ulh Ilulhe ooleran mr UCUla: niG pro rata 
rem �~�O�!�l�S� & �[�~�r�t�l�s�,� (ed ut (emper libera Gt faculras debi toci fe libe­
Land 1 �~�b� u[uns �f�u�c�u�~�i�s� eriam �i�r�f�~� �~�u�r�e� per congruam oblat-ionem, 
�~�l�.�q�U�l� �R�o�.�m�z�,�§�.�~�c�l�a�,�L�G� creC!htnct,C.de u(ur. Erit ergo buiuCmo 
dl �p�a���(�u�m� �l�t�~� �r�e�f�t�n�~�u�m� nullutn,non folum �p�r�o�p�r���C� fraude. LU u[u­
rarum,(ed enam qUla contra bonos mores:tc:ndit enim ad �f�O�I�l�~�n�­
dam maJ.jtiam & auaririam)& licip[o iure non ualcr,!. pacu) �q�u�~� 

contra. 



Comrrientarius Secundus �&�P�r�~�f�a�t�i�o�:� S 7 
contra,C.de pace. cum firn i!. Tum etiarn quia eli contrapublicam 
urilirarem,cum publice inredir homines libcros elfe a dcbitis, & 
lic non ualce camquam conrra id,quod publice �i�n�t�e�r�e�~�,�l�.�d�e� die,cii 
J.feq.de �p�a�c�t�.�d�?�t�a�.�~�a�m�.�o�~�r�e�n�?� �r�~�c�r�i�~� (enuc �~�a�f�u�e�n�{�.� conli.144. 
pactum iftud,lIb,.2.dum Jbl �~�e�l�e�c�l�C� �h�~�l�u�(�m�o�d�l� �~�a�c�t�u�~� ram,!-uam 
derogans �l�i�b�e�r�t�~�C�l�B� & naturah facu lran,q uam q UlS abdlcare no po-­
tdl.quin eciam idem Caarenf. in 1. ircm q uia,1o fi.de pacr.ren wr. 
quod eX'.tra materiam u(urariam non ualeac conucouo,quód debi­
tor foJuendo nó poili. fe liberare niLi ad beneplacirum crerucoris • 
{equun tur Moder.Parif.de concract. q. 55. ou·3 8 5.&admilfa hac 
opiniane Caaren[quamuis Alex. in d.l. qui Rom-r,illam eonetue 
impugnare,rc:cineas huiufmodi pactum li apponatur extra mate­
riam u (urariam. puca (u per pacto redimencU,non viriare i11 ii aeru, 
ut inferius diei tur,fed bene uiciari,argumento l.plaCllit, & J.u{uras 
illiciras,de U (Ui".[ccus aucem liapponarur in materia u[uraria,& fu 
{pecra,quia rune uicjabir,uc dicicur i.nfra circa emprionem cen(nu 
&anlltlorum reddicuum redimibilium . 

Similirer dum glo.& �D�o���l�:�o�r�e�s� in d. Lqui Roma!, pr::eCupponur 
crerutorem de illo iure polfe ab inirio furno temporis u(uras quaf 
dam recipere,earuru ve cauCa de [ortt: detrahere Gne diminutione 
(ortis,& u[urarum fururarum deduais pra::teritis duoraxat. Ad­
uerrendnm elt,quia huiu[modi pr;e(llppoGtum efr COntra iura, in 
materia u(nrarmn , qn-.r uolun t i pro iure nOn Ctlrrere u{oras, nUi 
ad modum conce(fum,& pro rata [orris,qure �c�u�m�e�f�f�e���t�n� peruenic 
ad corumodum & ufllm dcbiroris, l.pecunire �f�O�!�n�~�b�r�i�s�)� Lplacuir, 
fEde! uCur. Vnde G ab initio quaeunque rarione detrahatur de:: fgt­
�t�e�,�n�t�:�c�e�l�f��� dl: ll(uras non eurree nili pro rata relidui,l.eQs,in fi.C. 
d u(ur. �P�r�:�e�t�e�r���:�a� n:gularirer n uHa:: �u�f�l�l�r��� de illo iure [olui polfun t 
ab inirio,enm non debeantur !1 !(i (ub eonditione, �l�.�p�e�c�u�n�i�~�)� &. 1. 
�l �c�:���t�a�,�i�o� fi.ff.li cer.pe.l.Scia,ad 6.tr.de l1[ur. inquiens plures condi­
tiones eam ai pulation In Con tinerc, & per Gn!:)ulas p oGones eon 
ditione �c�x�p�e���b�n�d�a�m �.� Non .obll:a.r,qllod habemr in d.l. qui Ro­
mre,in pein. ubi ,u(ura:: ab inilio mmui �f�u�e�r�u�n�t�d �e �d�l�1���b�e�,� quja iIla 
n-on tanquam ulura: dedu unmr,u d tanquam (ors, qu:e ip(o iure 
per illam dc.dll&iooc:m min ujmr. pacet in eo. te • . guia debirorillc 
offcJ; bat fe paratum Rom.a' num rare ci �t�r�a���l�:�a� ea (umma, qunm 
creditori [uo u(marum nomine dederat, r fidulltn erllo n'mao t 
nl1mer:lCum & dc:birum,& pro il10 u(urre �d�e�b�e�n�t�u�r�,�e�r�i�~�m� fi coriu 
priori fummlE fucrir (.1. a promiffio per ftipllladonem, ucdjcunt 
Modcr.Parif.de �c�o�n�r�r�a���l�:�.�q �.� 5 5 .nu. 388. 

Io.Bapt.Lllp14S Cern. (Je rJHri!, H PJ,;:r8d 



Inll..-C. d'epa8:.interempt.&uend. 
�~�+� t �P�~�f�a�d� eriam opo.rtet pa&um illud tendens ad re{o[uuonem 

�c�o�n�r�r�a���t�u�s� l quod de reuendendo d.icim\:ls,biFclriam per noonullos 
diEOngui,uidelicetin paaum de reltiruendo,& �~� �p�a�a�U�I�'�I�~�)�u�t� uul. 
go feuul',de rerrol1eodendo �~� Er padum de r O:nuc:ndo �d�B�C�U�M� e[-

�~� �[�e�,�) �' �q�u�a�n�d�o�q�u�i�s�e�a�l�e�g�e�u�t�:�n�d �i�~�i�d�u�n�d�u�m�)� ut liueipfe, uuealiu$ 
quandocunqlle,uelintraeerra tetnpora preclum okltuJ.j,!fec>. �~�l�m�c� 
fundus rc{htucFerurj& quad Ele noc �p�a���t�o� loquarur,& Intelhgt de­
beat lex. ifia,& LG �l�l�i�r�,�i�u�n���B�a� declaratione gloCin uenra{triberet, 
ff.de prz[cript.uer.ca.ad ooacam.de empt. & uelil.d. 

�P�a���B�n�m� autem de retrouegdendo, dicunt e!fe quando uendiwLl" 
co ouenh,u r em pror qu andocllOq ue, uelintra certum tempus,relH 
tuto Gbi precio rcoearur fundtlIDlllum rerrouendere, qnod pad-ii. 
appellarur etiam de �r�e�u�(�:�o�d�'�e�n�d�o�~� liqll>idcm Reuendedi uerbo piu­
ries utirur Vlriaous in U llliaollsait , ff. de bon. II ber. SI mili cer & 
uerbo,Rcucneo, u lill!lr Nerarius in 1. 5 Jf.de le. co m miLf.porell: er 
diei �p�a���B�u�m� de recHrnendo, qaod pad-um lic uario modo did-um 
in nett:lm fignificatioo.em duxi. Tiraq. il1ud(h �r�e�t�r�a���B�l�l�m� conuen­
�d�o�o�a�B�e�m� nuoeupauir,,& d:eeo-eomp()(uit more [u C!) elegantem) & 
copiofum �t�r�a���l�:�a�m�r�n� oIDnibu5nonun. �P �a���l�u �m� erj!o iUud �d�e�r�d�A�i� 
tuendoab huiufinodi pa&reuendendi.n&panlmdiffcrre quam­
plurc::s exifumarunt,ut nidere poteris per Cornc.conG . .;.. �m�u�B�t�u�m� 
diffUse,colum. 2. uer. �p�a���B�u�r�n� de reutndendo, & in �a�~�l�j�s� conGlijs. 
�A�r�e�t�.�c�o�o�G�~�6�.�v�i�(�0� �i�o�{�B�r�u�m �e �n�:�t�o�~�i�[�}� t..dublO)Socin.cooG.z 51.in cau 
fa D.loannis,col. 5. ver,circa 3 .q.lib-.l.feqll'itur Tiraq.in Ret. con­
ucnt.in �r�r�.�:�:�!�f�.�B�r�.� nu. �~�.� & Iarius polE �m�u�i�r�~�s �. �a �J�i�o�s�a� fe re1at€>s.in §. r. 
gIO.7·ad 6. Ludo.Gozadi.hic .. [c:dlógips Cagnol.nu.12 ,ubi Oluniu 
lari1Iimc Conamr hoc per{uadere. �~� omnes ltane pra:cipllt dif­
fercntiam conLhcuunc\ ut fi cmptor keeri t �p �:�\���1�: �u� m de re-ueodendo,. 
�c�x�q�u�~� ,il llld continear nudom radum,noD roffit per tlcndirorem 
p r<r: ose cogl reo ndere, [cd libc:reru r [o Lllendo in rel'dre)o on ali ter 
a: �~� fecllrer nudam promiffionem oe uendendo, 1.00ipulariones nó 
�d�l�~�l�d�t�'�l�J�'�J�r�u�r�.� "crr. . �e�J�[�t�t�~�,�&�i�b�i�B�a�d�r�.�d�e� �t�B�( �· �r�b�.�o�b�J�i�g�.�c�n�l�U� ml1!ris,de 
�q�~�b�u�s� per TI-'aq,lo 2 �~�r�b �.� ReE.::d n, �r�i�r�.�I�H�l�m�~�6�.� Secus {i ell1ptor 
feCl{[c:t pact,l1;n �d�~� rdlm, t ode reemptatn (oJl!ro pnecio"qUla tllnc 
�p�o�l�f�~�r� �~�r�;�e�C�l�s�( �'� �C�O�~�I� ad IieddecdUll1,6 �n �a �b�e�r�~�t� iHins facultatem, ex 
quo,tpia promJfTfo rdl:iru('omnoo> C(i)o,ninec mCl'lllm f;1CCl1Jn , red 
�C�:�l�~�:�a�m� reddmGL)ddtdvminij craosfi.'redi, 1:lt apparo..t 10 hoc rex .. 
ubla rt'mpore mOIJ: rruerus �t�1�c�l�'�l�i�u�n�t�~� idem in I.in �c�Ó�l�H�.�'�n�t�i�o�n�a�L�b�~� 
ff. de lILrb. hl. Si :lutetU coocinerer luerum tad-um runc tlcniret 
�i�n�t�<�,�r�d�r �c�~ �L�1�i� [UJ:l dUOl cetta �d�i�e�~� ff.de uerb. obI. V nde i na r untmur-

tum 
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tum �d�i�u�e�r�f�a�,�f�r�u���B�u�s� �d���b�e�r�i� ex tern pore m onr, ud inrereJre, Bart.in 
l.li 6Iins,§. t .ff.de �v�e�r�b�.�o�h�B�i�g�.�E�r� ideo Fcancifc.Zoaner.recens S ri­
ptor hic, oU.16. poO: mulriloqnium in (l:ruebat uenditores cautio­
res e(fe dum �r�~�s� (uas cum pacto redimendi difhanunr, Ut uidelicet 
cOJllcipiatur pactum,,<J.uo emptoc renearurillas (ibi �r�e�(�B�i�r�u�e�r�e� (O]Ll­
to precio. Tum enim, inqujc, cau(a excra omnem Mceptacionis 
all!am uer(abimr. 

Sedadaertendum efr, quia pcxcicati Doccores nimia quadam 
{ubtiHtate magis ad (onum uerbOliUm,quam ad ip[um effectum & 
(ubtlanoam rei uident:urattendere, �f�i�q�u�i�c�B�e�m� pacrum reaituendi 
in [ubfrantia conuenit in urtum & idem, q'llod pactum de retroue 
d.endo.Nec uera d! �d�i�f�B�e�l�'�e�n�t�i�a� in [pecie pereos a 11 ega ta ) quia licec 
procedat in (im pliei promiffione de uendendo, De uendicor po lIi c 
puecise cogud ucmdeodum {ecundum glojn 1.in bonrefidd, ff. de 
eo quod cer.lo.cum cancor.atramen hoc nGo haberer loco in pro­
miffione cle retrouendendo, per quam empror pocerie �p�e�~�c�i�s�e� co­
gi,li erit in faculcate rei tradenda:,non [ecus :leii (ceiCfet promilIio­
nelm refii monm. ira iingoiariter tradi t Tica<q.l.C.m\.ll tis llirtucibus 
laudatiffimus,ubi fupra,nu.80.&feq.nouiffime Autor non minus 

�l�a�u�d�a�n�d�u�s�,�A�n�i�.�P�i�n�e�B�.�i�n� l.1..par. �?�~�c�a�.� 3 .nu.1.9· C.de cefcio.u nd.& 
Qemum concluditin hoc Franci{c.Zoannet.nu.7 8.& (cq.cotrobo­
nos mulcis rationibus,ut per eum, & de h0C dicenH inferius.Ne­
que admicti deber ���U�Q�d� ifra promiffio de retrGued.endo contineat 
in.(enudum factum, prom ipG dicunc, quia comprehendlc etiam 
in [e.cau[am bono1:ul11, ideO: domlOij reddendi,non aJiter ac & cia t 
�j�~�(�a� proOliffio reO:iruendi. �q�u�~� conlideraao llidcrur elf D cij, li­
ceraliore[piciat,in conC88.valet (tarutum, col.2..uer{.ad hoc bte­
uirer.Tkaq .. ubi [upfa. Cum ergo pactum retrouendendi& relli­
tuen.di quo ad �e�f�f�e���B�u�m� non cli(crepen t,om Hfa i lla lterbali di fforcn 
·tia,quameriam �~�r�a�d�i�c� Corrah.lib.3 . MiCcella . . CIl.9. in prin'<iluia f­
fo&ns & Cllbfraotia eO: [olum a prlld ntibus anendenda) 1.G uno �~� 
in prin.ff.loca.cl1m.concord.& porius diCpoGtio & m ·os inrpi.cie­
.da qllam ueuba iplius,l.fcire,§.aliud, ff. de excu(a. tut.cum alijs, de 
quibus per Tiraq.in Ui unquam,in 11 r.libcrtis, nu .• p.e.dereoo: 
dona. Re[o.}uemus,ql1Od �p�a���l�:�u�m� reuendendi fieut uarijs mocljs 
.1HlnCl1,patttr,dequ.ibus (npra:ira {iam appellemr �p�a���l�:�u�m� r ilirue 
di, dequo in hac l. cum alijs. Qgamobrem cum DD.coromuni­
·rer rradane Conlbimtiotlem hane conrinere �p�a���l�:�u�m� de rerroucn­
�d�e�n�~�o�,�u�r� per Bar.Ang.Saly.& Cafrren(.qui eam legie cum ].1.hu­
ius tit.Iar.in d.l.ii uil',refc re Tiraq.in Pr.a;fi r. Dum. 2.. ubi (upra di-

H 1. cendllm 



In 1. 1.C. de paD:, inter empt.& uend. 
cendum efreos tanquam l'rudentes, & illris periros re[pexilfe po­
rius medullatn & Cubllantiam quam ipfa uerba, neque ullo modo 
aberrauerinr, fi padu m refiirut"ndi,de quo habt"turin �~�o� lex. �a�~�­
ceperint pro pado de retro u ndendo, cum unum & 1dcr.n Cint �1�~� 
dfc ���l�u�,� ut diarur, cuius {en ten ria! uideror qt oque e{fe PlDeI. ub. 
(upra,nu.2 .& {('q.licet non ita t"xplicer. . 

�~�s� t Hac ergo commun1intelligenriaad �h�u�n�c�t�e�x�.�(�l�c�r�e�t�e�n�t�~�)�c�~�l�h �­
gltur ex eo �p�a���B�l�J�m� de recrouendt'ndo illrt' �C�~�f�a�r�u�m� permltn , & 
licitllm e!fe.ira Ang. CaA:. & Cagno. hic ,num. 7. & bo<: Ciue �i�l�B�a� 
padio �r�e�l�1�~�n�d�e�n�d�i� collara licin uoluo tatem uendiroris, (lue eriam 
emproris.Couar.hb'3 .var.n(0.cap.9.in prio. 

Idem etiam dicendum efi de iure Pontificio, prout a rpeciali ar­
gumenratione deducitur in d.en.ad no/ham, ubi Abb. nu.8. lmO'. 
nu. 2..Ancharan.con li. 3 o.dubirari roler, col. 2.t1t'r. 2.. proho.cu m ul 
ns,d. qUlbus perT11'aq.ubi (upra,in Prre(a.nu.3' .. 

Slmi/itcr & in :lnlmre iudicio apud Theologos hoc �p�n���h�l�f�f�i� �k�~� 
fUm dfe rradir hic Alber.C<rpo.in trafu. de �t�i�r�u�u�l�.�c�o�n�r�l�'�a���l�:�.�l�n� I �~�.� 
pa{umpr'3.par.prin.Gui.Papre in trada.rlt: eon �r�a���t�i�l�l�i�c� 5001.18, 
E 'Iheologis uero ipfis renet 10an.Gt"rlt fi in traU:. �c�B�.�e� eon m a. par. 
1.confid.6.& {('q.D.Antonin Flor.ie um.tit.de u fur. ca.3 .Iatiili­
meConrad.in tra8:a.de conrraaq.83. & dC::lnllm omnes in 4.fcB 
ren.difun. 15. Proba[t:uhocL uit.ca.15. �l�1�~�i�i�n�q�t�l�i�r�D�o�m�i�n�t�l�s�~� 
�C�u�n�t�B�:�a� regio potfdEonis ueftra: {ub rt:demprionis �c�v�n�<�B�i�~�i�o�n�e� uea 
derur. Ex qua �p�a���H�o�n�e�r�e�u�e�n�d�e�n�d�i� �r�e�(�u�l�r�a�t�~�u�r� emptor Jaciar inte­
rim �t�t�u���h�l�s� (uos}nequeadil1os tenea rur, ur per prcrciratos DD. &: 
lare Cagno.hic,nu. 7.Tiraq.llbi {upra in glo.z.nu.l. 

�~�6� . t Sed magls dubium eft,quando �p�a���B�u�m� reuendt'OcH dl �c�o�t�l�a�t��� 
Jn nolunratem tmptoris. fi quidern Abb. in ca. iIlo tlOs,nu.6.poft 
loan. �~�n�d�.� ibi, de pigoor. exiftimar ip{um emprorem �f�r�u���A�u�s� non 
�l�u�c�r�a�n�~� (cd trn"óc:osrefiitutre [e[oluto �c�o�n�t�r�a���B�:�u�,�r�a�r�i�o�n�e�m� dlUer 
Gratis atidncc:ns, tX �~�o� quia lit in �e�l�e���h�o�n�e� iplillS cmproris quaa. 
docun9uc r (olutre: tp{um �c�o�n�r�r�a���h�l�m�)� nnde ueai r fibi impuran 
dum, 'I 1"[ll'15 nen �r�e�f�e�B�u�e�r�i�r�,�q�u�o�d� (ecus erat ill pr:rceOt8ti caru, &: 
ad hoc allegat �J�.���u�o�d� li noTit,Jn �i�i�.�i�u�n���h�l� �B�.�c�l�I�m� 3llCem, § cu rc:dhi 
beretur, If.de aociJ.t"ruc.faci c l.Im peraror & Urt"m q �u�~�d� didum elb 
K.de in cL.addlC &. I.a/t.fi.d" iu Ji(ci, �(���q� �~�i�l�"�r� r:::onrad .de: cont.raa: 
«]:84·coocl..1. s· �A�n�r�o�.�D�l�B�r�g�.�i�n� ci c..ad nofuaRl) Ctlt.pen. 1"kaq.in 21. 

hb.Ret·§·5· �g�B�o�.�l�.�l�l�u�.�J�.�q�u�a�m� �o�p�i�r�u�o�n�e�m�r�e�c�e�p�r�i�o�r���m� elfe �f�a�r�e �( �u�~� 
loan.Corral.bb. 3 • MifceJ la. ea.9-

Sed aduercenctum �d�B�)�q�u�i�a� COntrulum [el\ r gto. in d.c.i1lo tle, �~� 
�U�C�~� 



Commentarius Secundus & �P�r�a�?�f�a�t�i�ó�~� ! 9 
uer.pereepti.quam Cequirur ibilmo. �n�u�m�.�I�B�.� poll �C�~�r�d�i�.�F�l�o�~�r� 
approbat etiam �C�o�u�a�r�.�l�i�b�.�~�.� �v�a�~�.� �r�e�C�~�I�.� �c�~�.�?� nu. I. & �l�l�B�a�:� �(�e�n�t�e�n�~� 
mihi uiderur uera,fundatatn ratlOne lulOWE! commutanuz, neue 
diwr habear precium & fcu\.(hlS rei contra rradira ial. curabit, C. 
de �a���1�:�i�o�.�e�m�p�.� Pcobarur etiam ex �i�n�d�u���l�:�i�o�n�e� cex.in d.cap. Ulo uos. 
ubi ea: ca[us, quo d rerolurio conrcadus confc:rrur in uolantatem 
emptoris, & ramen di[ponicur ibi quod conueotio de com.putidis 
�f�r�n���l�:�i�b�u�s� in forcem,llc contra naturam �c�o�n�t�r�a���l�:�u�s�;� quali wferat, . 
quod �f�r�u���l�:�u�s� ad em p torem pcrtincanr ex natura conrrattus. Sed 
obftant modo leges in contrarium �a�d�d�u���b�e�,� & quod attinet ad d.l. 
Imperator,l.irem qnod dittum,& l. ule. Tiraq.in tli unquam,uer. 
reuertatur,ou.:t8; ;C.de reuo.dona.refpondit aduertc:ndum etfe , 
quibus uerbis res agacur:nam fi conuenrio ita fucrit concepra, ui­
�~�e�l�i�c�e�r�:� ut perficiarur emptio,nili melior condido afferarur, nó ea: 
pura uendirio [ed conditionaJis, ideo cune emptor non u[ucapit 
neque �(�r�u���l�:�u�s� lucracllC.[ed li ira conufotum (uecie, ut mdiorecon 
ditione allaca:1 abea diCcedatur,er1r pura ueoditil) refoJucnda [uh 
cooditione,quo cafu cmpror cuncuCucapiec.,& �f�r�u���A�u�s� lucrabitur, 
1.1.& [eq .ff.de in di .add.ic.l.l .. §.Sabinus,& §.{i in die,ff.pro em pr. 
quau uelitipCe quc,d in �d�.�i���l�:�i�s� f( dfet condirionalis uend.itio. Sed 
refpanlio �i�!�B�h�z�c� nihil facic , nam �p�a���l�:�u�m� fiue emptio addidionis 
in diem,quocunq ue modo {it concepra,c!uenience �p�o�i�B� eius refolu­
non e (emper li·ua;us per emptorem debent reftieni ) ur dicicur in 
l.item quod �d�i���l�u�m�,�&� in aljJs przcitaris,atque hoc tenet glo.in d. 
l.z. uer.lucrad·. �~�m�o�b�r�e�m� aliter refolucndum �d�B�,�u�i�d�e�l�i�c�e�t� fru 
.aus in �d�i���t�i�s �· �f�E� idcirco Rer em ptorem refutui -debere, ex quo pre-. 
cium per eum nondum e(fer [olurom : alias Cecus, ur colligirur in 
l.lege fundo, ff.<ie Le. com mitr. & dicirur [upra. �~�o�d� attinet ad 
l.quod fi nolir,in fi.iuo6ta 1.cum autem, §.pen. Tiraq. in 4. uer. re­
uertarur,num.2.S 6.re[pondit ideo ibi �f�r�u���C�u�s�,� & alias acceffiones 
reftitui,ex quo redhibetur res ex cau[a de pra:terito) qua: ia inerar 
.a tempore uendirionis,cum redhibiroria non com petat ex morbo 
& uino contingente �p�o�i�A� uendirionem toto ritu. ff. &C. �d�e�~�d�i�l�.� 
�e�d�i���B�:�.�f�e�q�u�i�c�u�r� Couar.ubi [upra,relaca alia re(ponhone Coaalij, ut 
pereum. . 

Sed adllertenclum eft, quia & in cafu �i�l�B�o� arbitro! fuprad. re­
fo1u donem accom moda d dcbere, uideucet dum exiCHmam us in­
fpiciendum elle nunquid preclum lit [o!umm �p�~�r� em ptorem.Nec 
obftanc leges I?cxcit:ua:,quia loquuntur �d�c�f�r�n���H�b�u�s�c�.�x�r�r�i�n�f�e�c�i�s�,�p�u� 
ta acqllifitionibus �f�a���l�i�s� per [eruum,ut declarar I.Cin 1.& gen.era-

10. Bapt. Lu.plM Gem. de �f�/�r�u�r�l�~�.� fi J hter, 



"In. 1. �~� C. de paet.· intCr ernpt. & uehd • . 
lirer,ff.eo.tit.quafi Centiat ali ud elfe de �f�r�u���t�i�b�u�s� inrrinCeccis ) �q �u�o�~� 
maxima nitirur zquitate. . 

Condudicurerao mp.corem cum hac �c�o�n�d�i���H�o�n �- �e� reuendendi 
interim �f�r�u�a�l�B�s� �l�u�~�i�)�G�u�e� conrucio illa pendeat a uoluntate uen­
ditoris) lineeriam empcoris . quod inrdligas niGemptor ftritfer in 
mora �c�o�n�l�B�i�r�u�t�u�s� .. pu ta per ob I:a tionem ud confignat ionem preciJ 
�f�a���b�l�m� a uenditore,de quo inferius traclitur .. -

SPMMAItIPM. 

�~�7� ContrttElU4 in dubio [empet-pr.efumitur licittU. 
�~�8� Cont'faCfP4,in plO paC/um redime,JJli fit collatum in ttolrmttttmrempto. 

ns, tria comurrere.debent ad boc ut l'eddatur tlfltrariM • 
�~�9� C01ltlaEhl4,in quo palIum redimendi lit collatum in uoluntatem ueiz-

ditorM, 'lUd! concm-rere debeant ad hoc ut reddtttur ufurari1l4. 
i o R.f.tftiCIU ntmquid exclifetur a �c�o�n�t�r�a�f�B�u� iUz·cito. ! 

3 I Mldier nunquid excllfetl!r �i�B� eontraClu iOicito . 
32. Datio-infolutJt1n contilltnspattum de reztendendo & minorittttem pye 

ci; ;nunqIlUl-debertt cenfo't'i uJui'aria .' 
3 3 �.�A�r�'�b�i�r�D�t�t�m� Ludici$' uerfatur in iudiClln.do contrrtOt.e.m �W�|�a�t�u �7 �'�n �.� ' 
34 'PatJl!mde reuedendo fi �f�t�B�e�r�i�t� ex intemaUo �a�p�p�o�f�i�t�u�.�m�~�n�u�n�q�u�i�d�f�t�t�c�i�a�t� 

�p�r�~�f�l�t�m�i� c.ontraClinn. u.furariJtm . 
3 5 clanctdllrtJ & [ecreto. afla mttgu pr.efltmttnttlJ'f}ijp-e[fa;!& dola fa . 
36 luramentum interpofitttm in �c�(�J�n�t�'�r�t�l�t�B�r�t� cltm paffo rqollttitto) prft/u-

mit tifitrtt.m.. -
37 C alJ.tel.e �p�l�t�l�r�e�r�a�p�p�(�)�f�i�t�~� in eontrdl1ukm paflo tefolu!ia:o reddfmt il­

l1tm magif �f�o�J�P�e�E�B�J�t�m� de ufura . 
3 8 'Precij magnitudo reddit contrllffu1n- CIIm �t�a�t�B�o� refolntiuo [rtJpeflum. 

dettjiml' • 
3" 9 Pe-rbll hl/iu[modi, uere uendidit & non in �J�r�~�e�m� u{lt"arum,reddun! 

�$�o�7�1�t�r�d�c�t�u�m�f�o�f�p�e�f�B�u�m �.� 

40 ?ttctv.m dereuendendo fi ita fit initum,neremaneat in fttellltate uendi 
�t�O�T�t�~� redii-lJere quandoQfmqlte, Jed tllJJtum poft aliqf«m tertninum,red' 
dit contracfttm [/lfoeetum 

4- I limp!,)r cum pacto de reuendenda non poteIt cogi ad reul!ntkndum an­
te tempu-I. 

42 'Pactum q'!od non liceat uenditori redimerenifipofl certum tempM hl 
contractlbuI cenflmm reprobtttur • 

i3' 'Pttctu.m de rrjtimendo, maiori aM minori precio, quam fui !Jet lat/lm. 
reddJt �"�m�t�r�a�~�t�l�l�m� f4pcctll m .. 

Vendi.tor' 



r Commentarius SeculldQ$. �~� �i�~� I * 

44 Pendit or fi remalJ{it ;ri poJfe{ftone" contracttH arguitur magu /im1/­
�B�a�t�W�.� 

45 .Gabella fi cautum {it,ut in totum [pectet -ad uenditorem,reddit �,�o�n�t�r�~� 
ctum m.1.gu fimutatum. idem de alijs expenfis. . 

46 .Debitor nors tmctur mittere frtKtt/(f rui domum �c�r�e�d�i�t�o�7�J�~�,� quando nM 
· habet annexam recognitione7J'J do'minij • . 

47 'Ptma adiect.! incontrtteJ u prteJilmit ilLlIm ufll,rarillm • 
48 f/ enditor 40nans in COlztractlt pUtru �1�~�4�l�e�n�t�i�a�m�,�f�o�c�i�t� prtefumi i/Jum ii­

· licitum. 
49 'Pacta inJolita & inufitata �r�e�d�d�u�n�t�c�(�)�1�'�m�'�a�c�t�u�m�m�a�g�i�~� fi11JJ41atmn, 
5 o Ftmeratores in Gonti'actibus �u�t�u�n�t�/�~�r� excogitatM fraudibw (!J' callidi,. 

· tatibt/lS. 
5 I .sim/datio contractru dicitJtr !tdficienter pyobari ex cQl1iecturY. 

§. l. 

II
, . I M I L i T li R inteWg:ts, ,ni1i contr1l.&us ille appare-

27 ret u(urarius. t Nam in dubio ferope-r prZ\(umitllt 
. . lici rus" ut dicitur l:lte in ca.nauiga..ori,de ufur. quibu$ 
. addeSoGin.luD.con!i.8 �,�.�n�u�.�6�.�l�i�b�.�~�.� uhi ait,qaod in 

dubio �c�o�n�t�r�a���B�:�u�s� quilibet edebratus ta,m emendo J 

quam ueodeodp,debet pra:(u:roi licirus & non Qfuratius . 
28 t �~�a�m�o�b�r�e�m� prli) co rc:dalJguendo uaidelaboEatl\\ot �S�G�.�d�b�e�t�~� 

& in co conrra&u) iQ _quo �.�p�a���h�t�m� redi.1u odi tlr �~�o�H�a�r�u�t�n� iD 00-

1l1nratem empt0ris,nulli �o�u�b�i�l �i �l�.�m�:�~� tria concurrered bere-acl red 
deonum ilIum ufurnium , .nemp..e paahuJil ipfulU reu ndendi col­
latum in nolunratern emproris.Irclll clau{llla d compurandis fnl 
���t�i�b�u�s� in [ortem & prerium. �T�e�r�t�~� qubd r uendicio po{lmodii 
hac maiori precio,quam �[�l�l�i�B�I�'�e�t� ipin oenditio. ca(u.s ell expr {fus in 
d.ca.illo. lilOS) de �p�j�g�n�a�r�i�.�~� ibl �~�m�G�.� te.net Ale. �c�o�~ �, �{�j�.� 5 4:cO l. 1.lib.6. 
CouarJl.3.uar.r (o.ca·9·1o pnu .. ' nu.,. Ertnalor �u�l�u�~� [u (picio 
in huiu(modi �p�a���t�i�o�n�e� ioem) quam fi pafrlltn reuendendi pende­
red, fa Ol l tatc: u odlt<llrls. ha ad:norant Moder. PariC.in d.AlaliO. 
conG'5 4.Conar.ubi (opra. Sed m!lgoa e{l dlHiculras io eo contra­
���:�a�,�i�o� quo pafulllll'edimendi c:ffet collacum in facu!ratem uendi-

�~�9� [ods. t Nam qllam plures opieati funt uitium tunc in eo con­
Itracftn adetre,qunndo in co Grnul ifta tria concurrant, uicl. lic t pa­
ll:io illa ,de recrouendendoj Modicitas pcecij. hem ipfius elUprOrlS 
eon (uerudo exerc ndi t1(urariam art m> quicquid �t�e�o�l�l�t�~�r�i�(� C. B. 

,poft ktcob.de Aren.in l.emptione, io 4.q.C.plus �u�:�l�l�.�~�u�o�d� agi.nhl 
.' I H -4 �B�l �e�t� 



In 1. 2. C. de patt. inter empt. & uend. 
per �h�~� tria exillimauic eontratlum non redru illicittlm. & quod 
�i�L�B�z� fuerint can[:e,qnareab Innoe.lU. Pont. in d.ea.ad noflmm, de 
emp.& uend.eoncraltus ille (uerie habitus u[urarius) ira latilIime 
póR: mnltos alios a [e relatos, credie communieer receprum Crep. 
in �e�r�a���t�d�e� �u�m�u�l�.�e�o�n�e�r�a���l�:�.�i�n� 6.eafu,col I.Alex. conu. 109. col.ulr. 
lib.+Socin.conu.148.1ib.2.Deci. eonu. 167. liceribi non audeat 
�a�t�r�e�C�B�a�r�i�,�q�u�a�:� Ut reeeptior (enrenlia.in hoc etiam fuit dubius Ca­
gnoJ.in repee.huius 1. uquidem in I.editione alferit hane opinio­
nem magis �e�o�m�m�u�n�e�m�,�p�o�l�B�:�m�o�d�u�m� in 1. edieione, ,num. 50. op­
poGrum cen[uie. Sed ueram & magis communem alferit Boc:r. 
oecif. 101.nu. $. tradens (e bane in iudicando & eó[ulendo [equu­
rum fuilfe,& quod ha apparc:t in eonu'3 I. nius literis & proce(fu. 
clici[ ecia pro hac opinione maiori numero �a�u���l�:�o�r�e�s� adelfe Tiraq. 
iD 2.lib.Rer.in pra:far.nl1. 5.liecrin hoc eonfuse, & quodammodo 
remiffiue loquarur,ut uix di{cerni �q�o�~�t�,�.�f�u�i�u�s� {entetia: lit [autor, 
idem Caeehera.deciC Pedemont. 42. �#�i�1 �~� �(�'�l�1�l�B�f� Jt �· �'�~�1 �· �J�'�'�:�'�)�.�~� if.1-· 

Tu autem breuiter dimiffis omnibus,qua'rldóin hoe �I�~�l�d� �~�l� pl J.. 
�t�~� dicunt, retineas ad redarguendum huiu[moc!i �c�o�n�t�r�a���l�:�u�m� o[u- . 
rarium hrec duo Catis dre, uidelicet padom de reuend('ndo, & mo­
dicitas precij.ita glo.celebt:is in �c�a�.�c�o�n�q�u�d�B�:�u�s�,� in uer.de fcudo,an 
te 6.de v(ur.ubi Abb.& Anan.idem Abb. in d.c.ad nOnr:lm,nu'4' 
Alberi.in d.l.emprione.lic(.t Boer.in decif. la l. nU.3. alleget eum 
pro aleer. Cententia.Cequitur lmo.in d.c.illo 005, nu.l 5. Ambrof. 
a Vigna.in ca.falabrirer:,nu. J II.de uCur.Alex.Gbi cótrarius,in cóf. 
54.Dum. I. lib.6. A �H�l�i���t�.�d�e�c�i�f�.�3� 39.&in Rub. de reu. da. in uicJeg. 
comrnilfo.D u. J O 5 . Abb.conli. 7 6.lib.l. ubi a(feri t hoc magis córo U 

nirerreceptum.idem �a�r�r�e�l�B�a�t�o�r�T�h�o�m�.�F�e�r�r�:�l�.�.�c�a�u�t�'�1�7�.�C�a�I�T�a�n�.�i�n� con 
{uet.Burgund.Rub. S .nu. I z.Grammac.decif.19·Caffiodor.deci. f. 

Parilius cooli. f 5·nu.19·Crauer.conli.156.nu·4·& 7. �d�i�c���n�s� Sena-
tum alias Taurini n::fidentem iudicalfe. Natra conu. 198. magis 
communem �o�l�B�:�e�n�d�i�t� FranciCViui.in lib.t.fuarum eommun.opio.. 
uer. vendere, uerf. eon tra8:us. Emanuel Suarez in fuo The(au. 
�r�e�c�e�p�{�.�(�e�n�~�e�n�.�u�~�r�.�u�e�n�d�i�.�t�i�o�~�i�s� �c�o�n�t�r�a���B�u�s�,�n�u�.�l�o�.�9�.�!�!�.�.�a�!� opinio in ur 
be Florenna: ell �l�~� �r�~�m� JudJcatam �c�r�a�n�[�a���B�:�a� �p�~�r� Confticuciones 5y 
nodalu decretas 1bl [ob Leone X. Pont. qua: in RlJb. de u [ur. c. 9. 
lbtuerunt pon longas diCpu tariones,fu per hoc ibi exorras, ut illa 
duo �(�~�c�~�e�n�t�,�p�;�r�u�i�t�a�s�F�c�i�l�i�e�e�t�.�p�r�e�.�c�i�j�,�&� hoc padu m de rellenden 
do mUlOntaumqj preCJ) ultenus Interpretata! funt, uidelicer li 
«J.uanricas acedatquartam iuO:i precij in folito fu:nerari : Ced in nó 
lolito uolutrUnrl quod minoriras precjj tiret' uicca tertiam iulij 

precij:. 



Commentarius Secundus ,. f" 61 
precij. �~�i�a� de cau(a celfabit etia alia difficu!ras per DD.cr:ldira in 
oftendendó, qu:enam in caru .ifro dicacur :ninoricas precij; �~�c�: �.� quo 
perCagno.hic �p�o�(�B� mulcos �a�h�~�s� 3 re relaros,num.S8. �A�~� O1?dum 
quo q ue dcreruiec no bis dofulDa F raoc.Zoannet. rradeo tlS htc,nu. 
S �7�·�i�C�B�a� duo tunc rufttcere,quando modicitas excederec dirnidiarn 
iufri precij • 

lllud ramen fateri oporter,quod h:rc (ecunda, uera & commu­
nis opinio minime probetur ex decilione eLeap.ad �n�o�(�B�r�a�m�,� yrouc 
crediderunt aliqui ex pra:cirarjs OD.quia in d.rex.adc:rat aha: pIZ 
fumptiones & �c�o�n�i�e�a�u�r���,�p�r�o�u�t�d�i�l�i�g�e�c�i�f�f�i�m�e� aduertir �d�o���W�I�i�m�u�s� 
Couar.Lb. �~� .uar.re{0Iu1.cap.8.num.J.qui proprerea fuit in alia,& 
terria opinione, videlicee ut omne hoc relinquarur arbitrio boni 
It.ldicis,qui fecundum ql1aliratem per{onarum, & naruram �a���l�u�s� 
judicer,quod eeiam dicir eife de menee Corne.confi'4.lib.I.& tra­
die Alex.conli.1l9.in fi.lib'4. Er ponh exemplum, �u�d�u�D� li con­
�e�r�a���l�:�u�s� a ruilico,uel muliere fuerie �g�e�l�B�u�s�:� na lice! in eo ad1ie modi 

3 o Ctras precij �c�o�n�i�u�n���h� cum hoc �p�a���l�o� reuendendi, t aetamen có­
�t�r�a�t�A�u�s� huiu{modi non erit iudieandus illicicus, quemadmodum 
fi ab aHo eifee [aaus.ita �B�a�B�.�p�o�f�r� gLin l.cum allegas,in 4 'oPp0c.. & 
Fulg.ibi,C.de uru.laCin l.6 quis id,quod.in 5 .not.f[. de iunf.oron. 
iud.& in l.iuris ignorantia,col.l.C.qui admie. 

Sed aduertendum eft,quia exiftimo magis hoc pendere ex arbi 
trio iudicis,llt Ccilicet ipCe inCpiciat, & arbitremr, qu:enalll fir per 
fona ruilici,& mulieris,pl'out etiam llidetur Cencire Tiraq. in ,..li. 
Ree.inPrrefut.num'3 5.6 enim rufticus eifee callidus & [agax,cunc 
cius �c�o�n�r�r�a���B�u�s� deberet iudicari illicirus, neqlle excu[arerur pro­
peer rufticiratem,ur credit Cagno.hic,nu. 53. & in Lli quis �m�a�i�o�r�~� 
num. �~�4�.�C�.�d�e� �t�r�a�n�f�a���O�o�.� Prreterea credlderim �r�u�l�B�i�c�i�t�a�t�e�m�,� & G­
milem condicionem ualid:l.m dfe ad excuCandum tales homines a 
�p���n�a�,�C�e�d� non efficere,quin pt!r hoc �c�o�o�e�r�a���B�u�s� eorum condnenres 
hoc �p�:�B���l�:�u�m� cum miDorirare predj eeCcindi debeant, nec non eon 
demnari ipfos emprores ad fruteuum perceprotllm �r�d�B�i�r�u�d�o�n�e� 
prout nu}? uidi iudicarum Florenri:e in 00 MagHlram,quem nun­
cupanr ConCeruatores legum, ubi de ufuris ) & hUlllCmodi eoo­
�t�r�a���B�i�b�u�s� ius didror per D.Fernandum Mendea Luliranum, l. C. 
inligni �o�o���B�r�i�n�a� probitareqlle laudabilem,eique �M�a�g�i�C�B�r�a�r�u�i� prce­
poGrum. Snot alim �c�i�r�c�u�n�f�t�a�n�t�i��� in �a���O�s� rulhcorum,qnx pluci­
mum polfent mouere ludic m ad eos condemnandos , de quibos 
per Socin.in �t�r�a���l�:�.�f�a�l�l�e�n�r�.� reg. 349.Tltaq.in �r�r�a���l�:�.�d�e� �p�~�o�.� cau(:lI I. 
Mcno,h. in �t�r�n���t�.�r�e�c�u� peran. 9.remcd.num. 2 S. loan. Ba pf. Plotu, 

in 



'ln i. '2.: C. de paa. in ter' empt & tleW. 
in Ui quaodo, .1l.num.S.C.unde ui.. . ' 

31 t Idem etiam dlcendum dl de muhere lOxta trad.ica. per �~�a�~�b�:�l�r�.�:� 
.:0n.G.8.lib.4.G orir Tiraq.ubi [upra.& drca perfonam nlullws co 
iiderari poremnr per ludicem m111rre cooi ���h�u�r�e� de quibus �B�a�r�i�f�f�i�~� 
me Tiraq. in �t�r�a���t�d�e� 1l.connubiali.1.9. 

�3�~� t �P�O�D�i�t�u�r�q�~�o�q�u�e�e�x�e�m�p�l�u�m� �~�n� dati?ne!n (olutum '. <Jure licet 
'toorineat �p�a���b�o�n�e�m� reueodendi, & mlOootacem precl) , non per 
hoc debet iudicari u(ura6a,&illtcica, qualifiarob cau(am tleceC­
fariam,& in cuius �a���h�l� nou interueniat pecunia! OLlmeratio, qUle 
alhcit,& ine(cat homin s)quod alirer contingi c io funplici uendi­
tlooe, & hoc fuit originalc: �d�i���t�u�m� FulgoC. in eanG. 134' iDdp. ih 
qUa!lhonc: uero,an. uerlic.(ed & illud animadllerlione. ref( rt,& (e­
quiturDec.conli. IS.colum.l.uerlic.nec obfr:ar . & conli.t6?col. 
2..cum concord.dequibus perCagnol.bic,ou. f+Tiraq.ubi �l�u�p�r�~� 
in Pra!F.H.nu.2.7' & pro bac opinionefaciuDt wldiea per �e�u�m�l�b�i�~� 
DU.29.& in lib. r.Ret.§. 5.gl. 14.nU.11. 

Sed 2.duertendum dl, �~�u�i�:�t� eoncrarium uiderur Ccnrire Angel. 
eonU. �~�4�3� .multi con(ortes,io fi.lmo.coou'98.eolum.lllc.uerlic. 
P [a!terea �d�i���b� adiudi c:l.tio, & cooG.[eq. colum.z. ueruc. quineum 
dubium,Bubat.coou·51.hb. t.Couar.ubi (upra,oum. 5. : 

33 :t V ode �p�e�~� �h�~�o�c� �c�o�o�t�~�~�r�i�~�a�~�e�m� �c�r�e�d�i�d�e�t�i�r�~� magis in hoc uer(a, ... 
ndeberearbHrJum bOOllUdlcls,prout tenwe B:lld.conli' 311 •in 
�q�u�:�r�!�B�i�o�o�e� Galuagnini,colum. 2..in 6.lib, 5 .Coro.coor,. �~� 4 G.colum. 
pen.IJb.I.Craucc.eon(j.lj6.num.14·FrznClr.Zoanner.llic,nu.70. 
qui ludeI' ex uarijs conieduris contiderer,arque �d�d�i�g�~�n�r�e�r� perpen 
daromnc:.s quahrares, & circun lhn rias pro eroenda limulacione 
�c�o�n�t�r�a���l�u�s�,�&� pocerie huiu(modi arbJCrium Iudicis ex ual'ijs Co n­
�i�e���t�u�r�l�s�,�&� pra:(umptionibus �i�n�l�B�r�u�i�,�q�u�x� paffim l'epcriunwr no ta 
t::e per DO. qU3l'lJJn 

3... t �P�D�r�n�~� efr,ue!uri �{�j�'�p�a�d�~�m� de �r�e�.�t�r�o�u �e �~�d�e�n�d�o�,� non in �~�p�f�o� có 
�t�[�'�!�l���h�l�,�a�n�~� ID contlnenCI polbp(um, led ex InreruaUo fu ilferappo­
fi TUm,qula �r�u�~�c� �D�D�.�t�:�a�~�u�n�t� non debere argui limulacnm, eriClm 
li �a�c�B�d�f�c�:�r�.� panmas pre,CI l.tra Alex.con r,. 2. 8.col. 2.. llerG.& �q�u�a�m�l�1�i�~� 
�n�o�n�n�~�J�J�I�,�1�t�b�.�5�.�R�l�p�a� 10 l.nemo �p�o�r�e�l�B�,�n�u�'�7� 3.t[ de leg. 1. cum al1js 
de qUlbllS perCagno.hic,nu.6.& nU'130 . 
. Sc:d aduerrendum �c�l�B�,�C�j�u�i�a� huiufrnodl tradicio mihinullo pado 

uJdetur frcura:oarn Pau. Calt. qui etiam pro ea allegatur, in eon li. 
I �0�9�.�e�o�l�u�m�.�2�.�.�u�e�r�(�;�c�.�~�l�B� tciam,lib. l.aie �p�a���A�u�m� hoc reueodc:ndi fil 

���B�{�~�m� eodtm �d�l�e�m �~�g �l�s� �a�r�g�~�m�:� Gmulacionem, quam li e(fc:r �f�a���H�i� 
er. In tauaHo, & ob Jd llul[ I pfe eon cradum huiufmodi non earere 

fu-



�~�C�o�m�m�e�n�t�a�r�i�t�l�s�S�e�c�u�n�d�t�l�s�,� ;. • 
fll(picione,euaro li �p�a���l�:�u�m� foerir ex i Meruallo �a�m�e���B�:�u�m� ie alio in­
frromeoro de per [e) & [eparato.[ed quod mnc o6nimmilleat ran­
ta [u{picio,fenGt AlberLhic in neeli.[ed quid Gem ptor.fen cire tri­
detur �D�o���l�:�o�r� ille relatus ineer canGlia Alex. in coo{i.l 19. cohtm. 
2 .uerli.polfet: ergo,lib+ubi refen, qubd G concur,rert:t qoem dre 
[{Jlitom �f���n�o�r�a�r�i�,�t�u�o�c� liIon effugeretor pr;efompria Gmulationis. 
etiam li �p�a���l�:�u�m� de reuendendo fuHree �f�a���l�:�n�m� ex intemaUo onius 
menus)aut paulo In inoris;G quidem u[urari} nihil alind excogitat 
mu caurelas pro euitaada �c�o�n�i�e���l�:�u�r�a� ufuraru)quod u C f.lcilius libi 
foccedat, [or(:lO ex inremallo curareot apponedas �i�l�B�a�s� �p�a�t�B�:�i�o�o�e�s�.� 

& co.ncurrente iJla ud alia G mili �c�o�n�i�e���B�:�u�r�a� tenuie Tiraq. io Pra:-­
t3.r.nbl fu pra, n o.9.Craoet.conf.r 56.n u. J 8. 

�~�i�o�i�m�o� alius Do&r in cer cooGlia Alex.in conf.feq.videlicet 
Ho.lib'4.credicli e periaa magis augeri prcefl1m ptionem liro ola­
tion15 excogitata: CODrm huiu{roodi �p���n�a�m�,�c�e�o�l�l�l�t� Imo. in d.cap. 
adno!tram,poa Ioan. And.ibi,num.7.l1erGc.excra glo. obi Barbar. 
fequitur Alexan.eoofi'46.colum.l.uerGc.coocurrir �&�~�B�i�a�,� lib.,3.& 
con6. 5 4·num. t.lib. 6.uidc:tur [en ci re Sodo. eonU. 248. cotum. I • 

lib.2.13al.in t.cum allegas,col.3'.uerGc. (ed hic dubit:ltur) de ufnr. 
feqnitllr la(o. con6.1H .drca primtlln)colum.dib'4.Rllin.confi. 
m6.circa priroum,co1.4.mune. lo.lib+ Berrrand. conG. I 84. uidl 
caunm, in primo, dnbi0lib.L. �~�a�d� ulciOilum mihi fatisadmo­
dum arridet,{j ql1idero apparet �p�a���l�:�i�o�n�e�r�u� illam ex interuallo) & 
in alio in(rrumenro �c�B�e� per fe �~� [epararo Dl1lIa aha de caufa fuiITe 

$5 �a�d�i�e���l�:�a�m�,�n�i�1�i�.�u�r�l�a�r�e�r�e�r�.� t Exquolllccemr.llrqua:cfancnlutn, & 
[ecreto hanI; magis prrefumanttU" �f�u�J�p�e���b�.� & dola{a, ut in fermi­
'Dis �c�0�n�t�r�.�a���l�:�u�s�h�u�i�L�1�G�n�o�d�i�,� & ufi.lrarutl),tradu �C�~�p�o�l�.� in �r�r�a���l�a�.�d�e� 
.limul.contirafr.prreCumpr.2o.Decr.conG.1.' 5 .col.l.uer.4.e(r pra:­
{umptio.arql1e de prlE[umptione re(ultante contra &.cietem �a���l�:�u� 
-cla n Oll l um, & {cecoeo) plura [tribie Tiraq.ubi Cupra in PrlEfat.nll-
-mero [1.& in tra&lt. �c�B�e� �p���n�.� cau(a I!. nl1tnero l {. Plotlls in 1. fi 
�q�l�l�a�n�d�o�'�§�'�(�l�U�a�r�t�(�!�)�~�o�u�m�e�r�a� 1l.C.und. ui. Roman. hngu'7 11..& ibi 
apofti1. 

36 t SecuncIa pocetit em coniednra,ueIllti fi in bnl.trmodi eon­
trafribus �&�.���b�s� cum pado reColutiuo fuecie incerpoutum iUr:lro "'". 
t\:1lm,cuius natura �e�l�B� confirmare atlos allas inualidos) a.u rh. [acra­
monta �p�l�1�b�e�m�m�~�C�.�l�i� aduor.uend.cap.qllamuis,d pac.6.qllilt tuC 
illos reddit magis �f�o�r�p�c���l�:�o�s� de Gmularione & fraude, �q�u�i�c���u�i�d� di­
xerit Bal.in coull.lIi. Cecundum ea)lib. 3. ubi conrrariuln r Cfoo­
�.�&�t�~� Sed hoc tenuirgl0.in �c�a�p�.�6�g�n�i�1�i�c�a�.�u�i�t�~� �u�e�r�.�G�.�c�.�i�n�r���r�d�i�x�i�t�,� in 6. 

de 



r In L 2: C. de pan. inter empt. &: uend. 
de cenG.[equittu Bal.Gbi cootrarius, confi. 2.71.lib. :f • Guid. Papa: 
�f�i�n�g�u�B�.�9�3�8�.�p�r�o�p�e� fin. $ocin. COOli.lI j.colum.ult.uerfic.eenius, 
lib.2..cum alijs,de quibus per Tiraq.in Pra:fae.uhi fupra, num. t 6. 
hoe ad hoc infigrus �d�o���l�:�r�i�n�a� glo.in 1.7.uedi.fi quis (ub conditio­
ne,ff.de condie.infuru.dnm tracie) quod ex hoc iu.ramenro �d�a�e�<�B� 
ioter {ponrales,quod nenter ip(orum fi qua con{an.guinitas appa­
rehie,ecie {eparaturus marrimoni u, oritur prcerum prio,quod par­
tes (ciucint coofanguinitatetn, & per iClam gloC colligicur tradica 
alia, & 

'37 t �T�e�r�t�i�a�c�o�n�i�e���b�1�r�a�,�n�e�m�p�e�l�i �. �c�o�n�t�r�a�h�e�n�e�e�s� �i�n�c�o�n�t�r�a���t�i�b�u�s� hu­
iufmodi adieciffeotplures cautelas, quia tunc claufulz cautiores, 
& Cuperabundaoees �a�p�p���l�i�c�e� ad ealis �c�o�n�t�r�a���.�t�u�s� confirmatiooem, 
ip(um magis frandulcotum atque fu(pedium de u(ura arguunt. ira 
CaA:renf.in d.l.7.num. �~�.�B�a�B�d�.�p�o�l�B� Alberi.in l.pen.C.de �e�u�i���t�.�A�n�­
chara.conli. z 57 .colum.2..oerlic.acced.ir �p�r�z�d�i���B�i�s�,�S�o�c�i�n�.�c�o�n�u�.� z 2. 

num. l] .& (eq.1ib:4'& con(.90.col.z.uerf.Ced li i!l:a,lib. 3 .Decjn J. 
qUa! dubiradonis,nu. 4.ff.de reg.iur. cum alijs, de q uib. per Tiraq. 
ubi [opra,nu.17.Soc.con{143 .col.ult.ad 6.lib.I. quod efr reperirii 
conf.171.lib.2..ubi per ifh: eradie aliam, & . 

J 8 t �~�r�t�a�m� �c�o�n�i�e���t�n�r�a�m�,�q�u�o�d� ucut paruitas precij reddit coo­
�c�r�a���h�t�m� [u(pe&um de ufura,ira etiam ipGus magnitudo, quali exu 
ber:antia preclj uideamr appo6ra ad euitandam lirnulationc" �q�u�~� 
folec orlri ex precij �B�'�a�r�u�i�t�a�t�e�.�C�e�q�n�i�t�u�r� Tuaqud. ubi (Llpra, in Prz. 
fatio .. num.I7· 

19 t �~�i�n�r�a� eór �c�o�n�i�e���h�z�r�a�,� ucluti fi in contra&u fuilfenr expre!fa 
uerba huiufmodi uidelict't,uendidir uere, & non in fraudem u(u­
farum, quia tu oC �a�t�B�u�s� reddetur magis �C�u�f�p�e���B�u�s�,�S�a�l�i�.� jn l.em ptio­
De, poft pfin.C.plos uale.quod agi quicquid ibi dixerie Bald.licet 
proj fra opill iooeaUegerur,ut perlmo.in d.ca. ad nofiram, �f���q�u�i�i�­
�t�u�~� ibi alij �~�n�o�n�i�l�B�r�e�,�C�~�p�o�L�i�n� �t�r�a���t�d�e� Gmul.contra&.9.prz[um­
puo.Felln.ln cap.G cauno,nume.70. uerlic. de maeeria,den.dein­
ftrum.Ca{[an.con:U.2 5.ex multis,col.l.uer[.7. Tiraq.in Prrefac.ubi 
fupra,ou. 19. 

4° t Sextaerit �~�n�i�e�d�u�r�a�,�u�e�I�u�d� li illa patno reuendenru ira fit ini­
ca, ne remaneat In �f�a�c �u �l�C �~ �t�t�:� �u�e�n�d�i�t�o�r�i�~� �r�e�d�i�m�e�r��� quandocunq; uo­
�B�u �e �n�c�,�(�e�d� tantum pofi al1quem cermmum : tUnc eniln �c�o�n�r�r�a���B�:�u�s� 
�m�a�~�s� pn{umcrur �f���n�e�r�a �' �o�t�i�u�5� , & in fraudem ururarum faaus 
900li per �i�l�~�u�~� �t�e�~�p�u�s� em proc uoltlerir eUe in !u.cre certo.qu:e c6 
�J�~�&�u�n� colligltur 10 d:c.ad nolham, per uerba lbl �p�o�l�i�t�a�,�~� fepren. 
nlO u[que ad nouenmum,& ibi tradir Abb.in j.ca(u,ubi Hoili. &: 

loan. 

, . 



�C�o�t�l�t�u�r�i�e�t�l�~�i�u�s� �~�e�o�u�n�d�o�s�;�~� . f .. 
103ln And :Guid.l? �a�p�.�f�i�o�g�u�I�.�4�7�7 �J�i�c �e�"�t�p�a���C�i�i�.� ucdicolo,qu:-er0 tnU­

.tua{lIj" �C�a�!�A�c�o�n�f�.� I 09.uifa �p�e�t�i�t�i�o�n�e�"�c�o�l�u�r�t���2�.�.�.�u�e�r�6�.�[�u�1�I�l�t� eLi:lm alia, 
lib. 2..Laureoc.R0dulfjn ca,p.toofujui r,in z.par q.6 J .Lanfranc.ill 
�c�l�e�m�.�d�i�(�p�e�n�d�i�o�[�a�m�,�c�~�J�l�l�m�.�p�c�o�.�d�e� iudi. �B�~�l�d�.� co.nli 487. appuet) 
lib. r ;1\lex.COO[.1'o9-V]){o procdIh,eol.uft.lD 6.. hb'4-.Iaf.coof.15 o. 
�r�~�l�l�O�C�a�!�l�'�l�r� in dubium, nurnero J .uerJicu.Necobllat,hb.quarto,D. 
Bcrnardinus in �t�r�a���t�.�d�e� eon tra ���t�.� & u{u.r.in J 9. fennolle,arriculo G: 
cllodo,cap.l. 

Intel Iigas tamen prreqtato$ DD.dummodo uIcra �H�l�:�a�m�.�p�a���t�i�e�­
nem cOnCtlCreret minontas prc:cij , �a�l�~�e�q�u�i�f�l� Hla fola �d�e�~�r� re 00.0 

faeerct conllra&um iHicirllm,& gful'arium.ita Bal. in' ''cap.l.Col um. 
'1.uerGculo,ql1rero de quibllfdam,nbi Aluar.colnm. pen Illaucu. 
quxro ab extrn,in tir.de feu.da. in uic.leg. com-Jl'liC. �~���p�b�l�.�i�o� traa 
de �i�i�m�u�l�.�c�o�n�r�r�a �. ���l�:�.� prre[tlmp.l o.Soc.io d.cooli. 248 . col. 2,. oerli'4' 
lib. z.IaCcooG.1 n..Iib'4.Fabian.in trad.de em �p�~�.�&� uend. f o 7·q. 
princ.colum.3 �.�t�l�e�r�f�i �. �6�.�q�l�i�1�~�r�o�,�n�t�l�m�.�8�.� Crauet. canli. J 56.nume. 5-
A ng.Clauaf. io �S�u�m�.�u�e�r�f�i�c�.�l�l�(�u�r�a�,�1�.�~�u �. �6�7�.� Coond:de �o�o�o�t�r�a���l�q� • 
.s ;.concluf.S .Cagll.O.hic,nu.60.TiraqJib.. 'l.Ret:§.I.gLl..num. 7 o. 
probarur d.c.ad oo!l:ram,dum hocpa6to �p�o�o�i�t�a�B�i�a�,�q�u�a�d�i�m�u�l� re.l 
dunr conrradum �· �p�:�j�g�n�o�r �~ �u�i�t�i�u�m�.� Sequiiur ergo, quod paaum 
hoc,ne 11ceat uendirori nHl poll: ce:rrum {empus reemere, dr uali­
dum de per [e, durnmodo camen (erminus pra:6.xus non (!xcedat 
mecam 3o.annorum,quia tunc non ualeret,loan.Fab.in l. ulrima, 
C.de: �p�a���t�.�p�i�g�n�o�r�.�f�a�c�i�t�.�,� quod tradic AleJ6aod. pO'ft Angel. in l.qui 
�R�o�m�~�,�i�n� prioc.numero 7 .ff.de uerb.oblig.licet! ibi DD. agam de 
�p�a���l�:�o�l�q� uod eft ad inlt\r J.commilfQrta' .fequicur Titaq uel. ubi fu .. 
pra,nu·71 • 

• p V nde fu.ccedet, quod a n tequam ueniat �t�e�n�l�'�p�u�~� in id pra:ftirutii. 
emptor nó poredr cogi ad reuendeMum.ira Fabi:lO. Edi dubius, 
de em ptio. llbi �[�u�p�~�,� poR Bal",uem aUegat in no tab. ce-nfil. Ineip. 
in Chrifti no rolne, Si erripror prorrli(l.c uendi cod �r�e�u���n�d�e�r�e�,�&�c�.�q�d� 
�~�0�n�6�1�h�l�m� in cali cafu, etCi �n�~�\�U�i�b�i� rtperiamT, tamen reel p-i t, & [e­
qohur hanc �d�e���l�:�r�i�l�l�a�t�l�l� Tir.aq .ubifupn,oUAlo.73 .. fuci.r ad hoc ill:a.. 
�\�\�l�l�1�g�a�r�i�~� �r�e�g�u�B�a�,� ql10d pennilfom pon �~�e�m�p�u� uidelllr :'tocc elfe 
prohibitulll)dc:! quain l.promilfer,lf.de conlHr. recn. um muld$ 
<!.e qurbns per Tiraq-. ia d .gl.flI1.48. 

-42. t Hrec �a�~�H�e�m� oml1in r<:tTn.I!'3S ppocedere ia u oditi0niollS �p�~�'�"� 
dierum,& aliapum re-ram m.obilium,& immobilillm, lIr �b�~�c�t�o�.�t�a� 
pattio nó Cut'ficiar ad reddt:odnm  ¬�O�o�r�m���l�:�u�m� nful':ldum,fc cus 00 

,(0 in llcaditione cóCuum,ud annUCWQ redmtl1t.lm, ouia·ifta (0'1 pt' 
4 ttio. 



In l. 1.C.depa&. inter empt. &uend. 
&0, qubd uendicori non licear redimerenili pon cerclltn rempus 
redder ornoino �c�ó�r�r�a���l�:�u�m� illicirum & uturarium.ira C oua.lili. 3. 
uar.reCo.c.8.nu. 8.pon Moder. �P�a�r�i�f�.�d�e�c�o�o�c�r�a���A� q. 50 fed dicirur 
infra de bac . 

.,3 t Septima �e�r�i�t�c�o�n�i�e���B�u�r�a�,�u�d�u�t�i�f�i�f�u�i�f�f�e�t� cautum,quod in rem 
poce reuendirionis per uendirorem m,-ius, aut etiam minus pre. 
cium fuHfet reiliruendum, quam ab em ptore fueri t datum,. & de 
maior ipretio,tradit Abb.in d .cap.ad no !l:ram, in quarto caCu, ubi 
lmo.nu. G.per cex.in d.ca. illo uos,dc: pignori. �C���p�o�.�i�n� �t�r�a���C�.�d��� fi. 

�m�n�l�.�c�o�m�z�:�a���l�:�.�i�n� 4. prreCump t. �A�n�g�.�C�B�a�u�a�f�.� in Sum.uerlic.uCura, l. 
nu.6J.Guid.Pap.in trad:.de contrad:.illi.col. 6. uer(ire ex eo,q uod. 
Bertrand.conli'70.G non fine.col.ulrlib. 3. cum alijs, de quib.per 
Tiraq.in Pcadat. ubi fupra,oume. J I. �C�o�u�a�r�.�B�i�b�.� 3 .uar.refol.cap. 9. 
in prin. 

De mioori �a�u�r�~�m� precio tradit Bal.conG. 11 4. (ecundum ea,q ua: 
Lb.3 .referr,& �{�e���u�i�r�u�r�T�i�r�a�q�.�u�b�i� (upra,num.] 2. Et hanc eonie­
���l�:�u�r�a�m� intdligas,dummodo alia! c011cur.rant:alioquio ip[a 'de per 
fe non redderec cpotrad:um �f���n�d�r�a�r�i�r�i�u�m�,� ut aduerri t Cagno. hi C, 

nu.61.poftlaLcon( I 5 3 .coL4·lib.+ 
44 t O&tua tracHtm �c�o�n�i�e���t�u�r�a�,� ueluti fi uenditor remanferi t in 

po Cfeffione rei uendit3!,quia runC contrad:us arguetur magis (im u 
latus & ufurarius,Dec.con6.692.pofr Bal.in La .uerr. primo caru, 
C.p/us ual.quodagi. . 

Ecifl:.am �c�o�n�i�e���l�:�u�r�a�m�i�n�t�e�l�l�i�g�a�s�,�d�u�m�m�o�d�o� uendicor.oon rema­
{j{fcr in p ó {fe llio n e, ue quia empeodibi localfer rem pro certa an­
nna �p�e�n�l�i�o�n�e�[�e�u�f�c�u���A�u�u�m� perceptione, quia �r�u�n�c�i�i�B���a�d�u�s� eifce 
IJcirus, ut aduerrit �I�m�o�.�p�o�i�B� Abb.num. 5.in d.cap.illo llos,nu. 18. 
reprobaca opinione quornndam ao tiquorum, qui eon trarium .fen 
nebar, quo caru ill a po1feffiq uendicoris non o belfer, ut per Deci. 
C011r. 648.adue.rrit Cagn.hic,nu.6 o. 

St!d uide Tiraquel.de iurci (!onfuru. P9lfc:Jf>parre eerufl" lirtlicat. 
�n�o�~�n�u�m�e�r�o� rerrip,AmbroC n Vignar.jn �c�~�j�r�.�r �a �l�l�l�b�t�i�t�c�r�,� nome. 
l[4·Cr:ruet.conf.I 56.ou. Io.qui omnes eriam 1;1) hoc cafu locatip 
nis �c�o�n�r�r�a�D�n�r�n� ten en t • • 

45 t Nona rradirur �c�o�n�i�e���A�u�r�a�,�u�e�l�u�t�i� fi ex lcge reucditionis cautu 
Lir uronus gabellre (oluc:nd3! in rotum �(�p�e���l�:�e�r� a.d �u�e�~�i�c�o�l�'�C�:�m�)� quia 
tuoc �a���h�J�s� magis arguctllr limu1atus,licc':t �h�o�~� de! per [e �n�o�~� fuffi­

- �c�c�r�e�[�,�I�I�~� �r�e�{�p�o�n�~�i�~� Alex .. conf.46.lib.3 .quia hQe �i�B� proprium onus 
. emptOtl ,Albc:n.ln 1.B{ Ideo. cle condi. [urri.Bald. in rl!lbric. C. de 
re. cre, Alexand. conli.s 1. uilis,lib.rertio, cum alijs dequibus per 

Dec. 



Comm.entarms SCOillldlaS,;. J. 

Dec.in rubli.in �u�l�r�.�l�e���h�n�l�1� m.S .fEli cer. pet. 
Item li <raulum fir,quod omnes expen[a:: nelnti chartaru, &ill­

�l�l�;�r�u�m�e�n�.�t�o�!�.�U�r�n�,�p�e�r�t�i�n�e�a�n�t�~�d� ipfllm uendicorem,.A'ctm rundimu­
lacio indicabicur,ur pep C:ep.,ub! fupra,in 6.prre(ump. 

�'�B�6� t Icem etiam fi �f�u �e�r�i �r�l�'�a���l�:�u�m�,� quod uenairor in polrelIiooe re­
ma nen'S reoearu r deferre �f�l �m���t�u�s� ad dom um em p toris: nam da ru 
dl:,quod in debitis,qu:e non habencanhexam reeognieionem do­
minij, ud exbibi tionem reuenSri:e , prouc em phyreufis, cen (us Do 
minicales, & feuda, debicor non renetor micrere ad domum cre­
�d�i�t�o�r�i �s�,�G�u �i�I�.�A�l�b�e�r�i�.�B �a�t �.�B �a�I�. �C�a�f�A�&�a�J�i�j� in J.item illatde con{n.pc­
cu.BaLin l.ule.C.de �c�~�n�d�.� in(en. Imo. in 1. cum filillsfam.§.ulc.re 
�i�e���t �a� opioione Ang.ff.de ner.oblig . 

.. 7 t Non de: (u n c quoqne mulr:eali.e �c�o�n�i�e���l�:�n�r�:�e�,�u�e�l�u�t�i� fiiprena f tli [ 
[c:t �a�d�i�e���l�a� in �c�o�n�r�r�a���l�:�u�,�q�u�i�a� runc pr:elumeretur in fraudem u(u­
rarum,de q110 per glo. Bar.& alios in l. rogafl:i,§.fi tibi, ff.li cer. per. 
& lare cradie Lauren �c�.�R�@�~�'�U�I�f�.� in d.capit,con[uluic,parr.l.qua:il:io. 
67.num'9 r. 

t Similiter fi uenditor d0nalfee'in �c�~�o�t�r�a�'���l�:�u� pluris ualenriam. 
ex ea donatione eon e �r�a���l�:�u� s argueretur magis Gmula.tos nullis �p�r�~� 
cedentibus meritis,cur c:\lis don:ltio lieri deberet. ira Bajd. eonU. 
ju.in �q�u���i�l�i�o�n�e�G�a�l�u�a �g �n�i�n�i�,� col.1..lib.5. Calca.conf.2.6.colum.S. 
circa medium,Crauet.conu. I 56lquem uideas ibi ponentem alias 
�c�o�n�i�e���l�:�u�r�a�s�,�n�e�e�n�o�n� Tiraq.plures etiam recen(entem in t.lib.Ree. 
§. r ·gI.7·nll.7 5'& !eq.& in glo.14.!lu.7.1.& (cq.aliam quoque po­
nic Deci.coof. I 23 .col. I. 

49 t Etut deml11n finem i/lis �c�o�n�i �e���B �u�r�i�s� imponas, �f�c�i�~�s� qllod �o�t�n�~� 
nia paaa io(olira & inu(icata, qllornm mulra congeruntur per 
Crepol.llbi fupra, Ambro.a Vigna.in d.cap.Calubl;eer, num.99.& 
feq.& paffim reperiunem rradica per DD. redd nt �c�o�n�c�r�a���l�:�u�m� ma 
gis G1nlllarnm.& u[uraril1lD, llc tradunt Bal. Ang.& Caftin 1'7.per 
ilI am glo.ff.de cond.infl:im.Feli.in c.l.nu.17. uecuc. o' �i�f�B�a� proce­
dunr,de l'CfcripJaf.in 1. rellnmenrnm,cal.l. .de rdh. ocio .conu" 
J17.quoniam,num.7.u rlic.in primis, lib'3. cumalijs,d qllibus 
per Tiraq.io l.lib.Ret.tnPrre[.u .. nume.j2. Pt.Gerard. Pecrafan. 
unguL.77.num.6. nbi apofl:il.rcrineodo Cemper, ql10d in omntbus 
fl1pradi&is multum deGdc[:l tuE arbirrium iudicis, elli. i a:omnia 
demanda.nrur,& dl1mmodo nhra �d�i���l�:�a�s� �c�o�n�i�e���h�u �a�s�,�:�l�c�q�n� �p�:�t���B�i�o� 
nes in [oli ras �c�o�n�c�u�r�r�e�r�c�~�[� p:\Ttlicas.prccij, alioquin de per fc non­
fufficerent ad conuincenduln �c�o�n�t�r�a���l�:�u�m� llfurariuln)& illi icum 
frout dicitnr fu pla • 

N ctltC 



In l. 2.. C. de pa& inter' �e�~�t� &: uend. 
s-o t Neque ab re cen(eas fiill1e adieaas P [a! di <fras �c�o�n�i�e���b�r�r�u�,� li 

quidem fatis eBicient.ad �i�n�~�c�a�n�~�~�~� �c�o�n�t�~�~�u�m� magis umul.ani 
& �u�[�\�B�r�a�r�i�u�m�,�q�l�l�o�d� alias �e�l�t�d�.�i�1�B�i�c�i�h�s� p1'obauonls pro p cer, excogHa­
tas fraudcs,& callidirares.quibns �f���n�e�J�:�a�t�o�r�e�s� in �h�U�B�u�f�m�o�d�i� �t�r�a���b�.�­
ribus [orenr llo,lar.io tG quis ex aJ:georarijs,§.pl"3!tor ait,nnm. 26'. 
& fc:q.tf.de eden.Alc.x-an.conm46.co!um. I .Ub.,J.& con[. r 97. col. 
ult.uerGc.accedit Wud.lib. 7.Laurent.Rodulf.ubi �f�u�p�r�a�)�q�t�1�~�(�B�.�8� 8. 
Rip.llb.fecundo refpo nf. cap. 2..nwne.7' �C���p�o�l�.� umiliter �P�.�r�a�!�[�u�m�~� 
pcio.ultima. 

JI + Simulatio enim �c�o�n�t�r�a���h�t�s� dicirur[uHicienter probari ex có­
�i�e���t�u�r�i�s�~� Ba1.in Lemprione, C.plus uale. quod agi.cum alijs, tlC per 
Dcc.conG. r 23 .nomero prirno,lace Crauec. conG'73 .nu. [eprimo, 
& conG.1 5 6.Dum.7 .pcifr Calcan.conG.16. colum. II. & alios, de 
quibus ibi per eum . . 

EraUas tradirum �(�B� generaliter pro regula, u .r hoc in perpetuu 
proceda.tiaomnibus his,qua! caJ1ide Gmulate,& occuIre 611nr, 1. 
oon omnes,§.a Barbaris,.ff.de re mili.raGn d.§. Prreror.aitJ DeG. in 
cap.cum caufam,coI.3.uer(.& ilta conclu!i-o,de probat.Tiraq.illl. 
�B�i�b�.�R�c�t�.�§�.� I.gL l4.DU.5S.& larius in Prrefat.llbi [upra,numc.37' & 
paCEm de hoc multa tradunr DD. 

s P M M .A ItI P M. 

5 2 Tributltm mule di.8um, & quale fit • 
53 f/eEligal quid fit. 
54 Cenfi!r v:ndeprocedat,& qlumdo indulJ!f/s • 
55 Cmfores qui �t�t�p�t�B�d�R�,�g�m�.� 
56 C enJt!s priuatus delinietty • 
57 CeJlft!t$ l'iftt'rittttiUJU,quid fit , 
58 �C�m�!�T�B�H�o�,�t�{�i�g�n�a�t�i�u�u�s�,�q�u�i�d� /it . 
59 Cenfru qJ:ctuplex,& eius diuifiones. 

. , 
lu ' . J ., 

60 �c�~�J�i�!�1�{�m� C11tptiones,qui Juper alienis rebus conflituuntltr,nunquid li-
�c�z�t�~�.� 

6 r CtnIt« emptio tui uitam,licita ob incertitudinem lucri. 
61. Cenft.u euittmdi ob eorum perjoulum • 
63 cm/flIS licitss fi conflituitur �J�~�p�e�r� certitS fundi4 aut rebtu,fecl« 4-

luer. 
64 �C�~�f�U�1�l�i�c�i�t�~� emi �p�o�t�e�f�B�,�e�t�i�a�m� fi certa pecunia conftituatuJ',puttt ad r4 

tzonem qamqt!e pro centtan • 
65 C ertitudo c1I1'f/(s cenflts arguit co.1JtraClum �t�t�f�u�r�a�B�'�i�u�m� • 

Hypotbe-



Commentarius �S�e���U�n�d�U�S� ; '§ .2: 
66 u,potheca cenfur eft priuilegidttt , nec fl'luitur conditionem 4Zi4rutll 
/' hypotbecarum 

67 'PoffejJor prdJd#,zlI quo efl �c�e�n�f�1�B�4�,�c�m�u�m�i�r�i� poterit nuJla pr",edente ex . 
/' clIffione. �~� 

68 'PoJJf!JJor unius rei nunquid ab emptore cenftU poffit infrJlidum td1Jl4l_ 
mYl • 

69 Cenfiu-licitru,quando facult:u redimendi eH coliata in I40Umtate lin 
ditoi'u,Jecru fi emptorid • 

70 fenfiu-licitus,quamJ.o contlentum ut redimatur pro e4dem-fomm.t. 
7 I �C�~�n�J�i�t�s� redimibilu �l�i�c�i�t�l�~�s�,�e�t�i�a�m� fi emptus fot ,onditione, ut Tlen in par I 

tem Jed ta tum jimfll redimatltr • . 
7 �~� Cenfus CUllC licitus,ji. conti1Jeat iufium precium. 
71 'Precium �i�u�f�l �t �~�m� cenfus quale . 
74 'Precium iuflum cenfus 'luando ji.t emptJIS 4d rationem decem pro 14116. 
75 'Precium iltflum cenflts q/tantum �t�t�j�c�e�n�d�i�B� cllmulus penjionum. �,�u�B�.�I�O�J�-

noSI 5. 
76 'Precium iuftum cenfus,ji.pro centum �c�o�n�f�l�i�~�u�a�n�t�u�r� annIlIt (ex • 
77 'Precium ;Jtflum cenfus, fi ematur ad ratioJU:m xx.pro uno. 
78 'Precium iuftum cenJ usJi etnpt#s [a ad rationem unius pro �~� 5. 
79 'Precitlm iuflum cenfus perpetui,ji emptl's fit pro communi ttftimatio­

ne rei [uper qua eft conftitutlls • 
8 oCenfus tUJJC iufous,fo �c�o�m�m�e�n�f�u�r�~�i�t�u�r� ad rarionem �f�r�u�B�l�u�u�m�,�q�u�i� per-

cipirmtur ex re, i11 qua fot conflJtlltus • 
8 I C enJiu' tunc licitus)quando iUiM redditlts fa i,,,ertus • 
8, 'Precii'm iuftum cenjils ad uitam ementis qll ale • 
83 Cenfus ad uitam emerJtiI licitlIJ' , etiam fi conftituatllr [up" rebus in 

certis,& peifona . 
84 Bulla 'N.!:,.colai J/.'Pont.periculofa,& fltfpeCl.a. 
8) B,,1l4 'J.{icolai f/. 'Pont.tel'lor. 
86 Bulla. �~�c�o�l�a�i� P.'Po'lt.reijcitur, &. quibw rationib. 
87 Conftitutio Cali.;-rti III.'PontJttrglutur fltperJlu.a • 
.88 !Julla 'N.!:,.COl.fi 17. 'Pont.dM in fe continet inill/fa • 

., 

G II �C� D V M �o�f�B� modo de ccn.fibus, quos alij annUOf 
0. . n:ddUus ll.ocanr, quorllm �c�o�n�r�r�a���h�l�s� latein Rep. per 

·crehuie. �V�n�<�B�e� pro ipfius matc:ria: perfc&eK �l�i�S�1�r�i�~ �'� 
. oc capiendas �d�"�~�i� in6gnes .Conftitutiones �r�e�f�a�~�s� ia .... 

tc![ extrauagntHes Omm\lneS in �~�h�u�l�o� deemptio.&.oeJ1di,if).qua-
10. Bapt. Lttpus Gem.. dt Pfuril. I rum 



1n 1. ,.: �c�~� de paa. inter empt. & uend. 
rum �p�r�i�m�a�f�t�:�a�r�u�t�a�f�u�j�t�a�M�~�r�t�i�n�o� V. �P�o�n�A�-�a�n�n�o� 1413-Alrera ue­
IoaCalHloIII.anno 14)3. EtneremipCam illotis 0l3nibus per­
�t�r�a�d�~�l�1�:�\�l�5�"�a�6�f�:�a� referri oporter de ueraJ cen fus fignificarione atq; 
origine ; pro cwas rei notiria {ciendum ell: reperiri certa penlion li 
�g�c�a�e�r�a�,�u�i�d�~�L�i�O�f�t� �t�r�i�b�u�r�u�m�~� �u�e���t�i�g�a�l� & cen fus. 

J1 t Tribucum modo, utnoroen fonat,a tribl1endo [eu contóbuell 
do didrnc .. C'oquod qtt.i[qucibpem rribuebat. & quoniam antiqui­
rus iUa ll:ipum coorributio non fiebar niG ad aleodl1m publicum 
�m�i�l�i�c�e�r�.�n�s�i�o�d�e�e�D�a�m�1�B�i�p�e�n�d�i�u�m� deriuatut1? ell:, & de urroquehabe­
lUr in.. 1. �a�g�~�r� , ff. de uerb.Gg.& clarius a,pud Liuium lib'4' Deca.t. 
Erar enim Tributum,ur inquit Varw, pecunia popuIo imperata J 

quz rributim Hiagulis pro porrionecen[os exigebatur;& ut ait Fe 
fios,rria gen era fueranr,nnum qllodin capita,alrerum quod ex ctn 
fu coUacUln �e�r�a�~�r�e�r�r�i�u�m� quod extra ordinemimperatum,idq; te­
meratium dlltom. Sed rribnrum a cenfu differr tam ratione ma­
teriz,quam fini.s. Triburum qujppe de �t�.�e�r�r�~� na{cenribus in fub­
lidinm Rcgis ud Rop. coB{ribuiro.r:cenfus uero, de capicc= �a�d�~�p�r�o�­
.firendum �f�u�b�i�e���h�o�n�e�m� �~� 

B t Velijgal autem erat penlioillapecuni.r,quzaciuibus Roma­
ais nigebarur de mercimonijs,qu<E negociationis graria uc:heban­
tm, illaq, de{c.ruicbar ad m urorum, pontium, aliorum q ue id ge .. 
JUlS publicorulll optrum ufettionem,idq; a uehcndo di&um cre­
dirnr,atq ue uedigal hui ufmodi,llel pOI'rori} nomine, ud decu ma­
rum & �[�c�r�i�p�r�l�l�I�Z�,�u�d�f�a�l�i�s�,�D�d� �u�i�g�e�l�i�m�~� foluebantur,& huiuCmodi 
tam rribucorum, quam ueaigalium penliones locabaurur p bli .. 
canis a cen{oribu5 exigcnclz,ut apparer;n tic. de Pubhcanis, & ue­
�~�j�g�.� tf. qllanram uero publicani pecunia: {um mam �u�e���B�:�i�g�a�l�i�a� ud 
cributa redemeranc,catam �R�e�i�p�.�r�e�p�r���[�e�n�t�a�r�c� �d�e�b�e�b�a�n�r�.�R�e�p�~�$�(�(�,�D�­
tabaur autem Qu.rGoribus :erarij, pcncs quos tabula: crrarij,acquc 
adeo :erariurn ipTum eiac ,">tlt !arius uidere pO,tcris apud Carolum 
Sigonium de an6q �.�i�t�l�.�C�i�u�i�.�R�o�L�D�.�C�~� .16.de �i�u�.�c�r�i�b�u�t�.���$�(� �u�e���l�:�i�g�.� 

�S�-�B� t Cen{us modo acenfendo ereditur �d�e�r�i�u�a�r�~�,� co qllod recen[eri 
faculta{C'$ debebanr, quo inde rcibura pro earum ratione folui pof 
fcnr,ut �C�(�J�.�B�B�i�g�i�c�n�r� ex Lforma,Jf.de eeou. & Ck.in Planciana his uer 
bjs, I.l1ud qu:r{o tint oe �j�L�B�a� �p�r�~�d�j�a� ctorui �c���{�e�n�d�o�1� {ubhgnaci apud 
�a�'�r�a�r�B�~�~�,�a�p�u�d� �'�~�n�f�o�.�r�e�m� poBint? In qua �d�~�n�j�q�l�l�e� Tribu ifta pr:rdia 
�f�t�l�l�{�~�l�~� i Ccnrn,2.S & przterea numerata! pecllIlla: ,entum rrigin 
ta mdha, �~�~�n�(�\�)�.�s� �~�~� �~�a�n�c�i�p�i�a� Amintre. Ceofus ergo erat �p�~�n�6�0� �i�B�­
Ja, quam clues. �~�m�~�m� pro capitc Reip. uel P'lllcipi pendebant J 

1Ucm .a."o1'C l.lwo �l�i�b�.�l�~�D�e�c�a� J. "Diopyf.lib. ,.. Seruius TulliuI 
}la 



, CommentariusScctmpus, f. 2.. �~�~� 
"ex in Remp.inrulit,arque ut hoc modo ageretur intlituit pop"..: 
lum uniuer[um iurdurando �a�d�a���B�u�m� forrunatum fw.rum zllima 
�~�i�o�n�e�m� apud fe profite'd iuffit,qua cognita eundem in fex clatfes. 
& cen tumUes ac nonaginra cen.rurias ira �d�i�f�t�r�i�b�1�B�i�r�,� ut in primu 
c;en tu rias, qui ma"imo dfen·t ccoCa conj;cerentur, in retiquas uero 
deio€eps,qui minores,indc uero cen(c:nru manii c in1Uturum, ut d. 
�\�B�e�s� omnes in [ua quiCq; �T�r�i�b�u�~�c�1�a�l�f�e�,� ceDru.da, iureiurandodato, 
apud cum, :penes quem ius cen (coru populi eLret, Domina (UA UXO 

�[�u�m�)�l�i�b�e�r�o�r�u�m�~� Iibertorum , (emorum<!; (uoram pro6.terentur • 
�p�r�~�r�e�r�e�a� 3!tatem omnium regionem,qw.m habitarenr, & fOtlUDa­
rum [uarum �~�r�u�m�a�r�i�o�n�e�m� defc:rrenrautorc Liuio lib.+ Dec. 3. & 
I.C.in dJ.forma. Hoc autem ius primum Rcgum,dcindeCoss. & 
�D�i���l�:�a�r�o�r�u�m�,�p�o�l�B�-�r�c�m�o� p rop rio ad id �M�a�g�i�l�B�r�a�r�o� crearoCen(orum 

15 fuit .Iraque �p�o�i�B� Cempcr ceuforia rota cenót, & idem bidum, ue 
Varro reaedixerit, CenCorc:m drc:,ad cuias cc:n1ionem, id etlarbi­
trium cen(c:rC'tur populus.& �F�e�l�B�n�s� Ccnfores �d�i���W�s�,� quod rem (ui 
[anti quifq; a:fi:imareColicus Iir.qu:lIltum illi cen(uerinr. Hic aute 
�c�:�e�n�f�l�B�S� duas opporruni tares Rdp. attulir,nam & numerom �t�o�r�~�.� 
qui arma ferce poCknt,oftendebat & pecunjarom magnirudinem, 
quibus bellorom fumptus fubftil,lercrur,indicabat, ut retle nadit 
Sigonius lib. I.de antiq.iu.ciui.Roma.ca.l1-.dc"iu.ccnfus. �~�m�­
obrem �i�n�d�e�f�a���B�u�m� fuit,ut dum �C���s�s�.� uellent perfonarum capita 
�c�a�t�~�l�o�g�o� etre.lTeccn fi ta, quo Gbi �i�n�n�~�t�e�f�c�e�l �: �e�t�q�u�a�n�r�u�m� �~�e�t� cius Im 
penum,cc:n'umagebant,3tqueoblftam cau(am dcfcnblorbem in 
bebam,cuius urique (uperbia: �p���n�a�s�d�e�d�i�t� �D�a�u�i�d�,�n�~�p�e�q�u�o�d� pe 
pulum numerauit, ut legitur 1,. Regum,2.f. Cen(us ergo Don pro 
defen60nt: & gubernatione Rdp. quemadmodum triburum pen 
debatur, (ed ilIe quidem in iugum acfubied:ionis fignum , & hoc 
erat dequo �l�u�d���i� Chriftum �f�c�i�{�c�i�t�a�~�n�t�u�r�,� ubi quzrcbant an lice­
bat C;r( ccn(um foluere? non en im tribnra per{oluerc recuCabi!, 
(ed ilIud,quod iogum [ubiedionis defignabat ,a qua ipfi felibcI'O$ 
�:�B�r�b�i�r�r�a�b�a�n� rur ranquam filij Abrab:t. V nde alibi,no5 filij Abrahz 
Cumus, & nemini feruiuimus unquam. qua de caura ccn[us ifte 
",pud Chrifrianos Principes nó �e�l�B� ufu frequens, to quod ad (uper. 
biz tumorem porius,& aU31:itia: Grim :mineat, quam ad publico­
J'um {umptuum necdIirat m. (atjs namqueCe ciucs fubdicos pro-
6tentltr cum alia iura capelfunt. moris autem fuit primum Roma 
norum nr in foro,deinde in Villa publica,qua: �~�r�a�t� in campo Mar 
cio,ceo(us agcretl1c,quem morem a �C�a�:�f�.�l�a�b�c�f�a���b�t�u�m� ollidit Sue 
toni\lS in eiu, Vira, c2P'41 •. �P�~�n�a� �u���.�r�o� inccnh ronxima fim:is.n. 

" ,l S publiQQs 



�~ �I�n� t 2..:. C. uc' paB:. inter empt. & uend. 
�u�b�B�i�c�a�t �i �s� Donis �l�e�g�~� S':ruij TuL ucrherarus ueniebat, ut inqlTlt 

�D�i�o�n�y�.�-�B�i�b�+� & Vlpianus maximam capiris ttlinutioncm �.�e�{�[�~�p�e�r� 
quam ci.uitas,& libertas all1inirur,air, ut Gum incen{us ahqllts U'C 

nierie • . Cenfus modo a 11.0 bis propo(itus nihil commune habct 
�~�i�i�.�i�l�l�o� publico, (ed cum Gr penfio,qltam quis [u per {uis bonis aU,t 
per[ona confhruic,{umpra a cen[u motttphora' nomen aucupatu11'l 
�f�u�i�~� arbj ttor,& ut figni6canrius agam us , 

56 " t Ceo(us noCkr dl ius percipieudi penGonem Gue in �f�f�l�l���b�b�~�[� 
Jiu.e in pecunii uel re aliqua mili. Adnodidum �e�l�B� tamen, quod ni 
inre.cenCus bifariam eonlli.ruiror,narn alrcr re[truatiuus; alter ne­
ro eonugoaouus appetlarur. 

17 _ t Rderuatiuus �e�l�B�,�q�u�a�o�d�o� quis rcm-{eam alceri vradicre[erua 
ro fibJ iurequocaonis percipieodi panem quampiam, de quo in 1. 
uJ e.c. ne re.pcrmut.ubi rebus (uis dooatis ille men/huuln �l�i�u�e�a�~� 
nuu cerum �r�e�[�e�r�u�a�l�B�e�r�a�t�,� de quo meminicgUn c,a. con ltit u rus, de 
religio.domi.uerfi.illXra rat:1!.T1, eoodem.natorenim ibi ql1idii Ab­
-has,qui peol1onem debitam mulos reero annis n(ln (olUCr:l>t, non 
,utius pra:dij amirtetet,dequo pen Gonem debebat,fed Ut pt"nuonc 
�p�~�r�(�P�l�u�e�r�e�t�:� & ratn"C:n fi fnurce cm phyreuGs prJ:dio i pro expolian­
dns erar,l.-1.C.de iu.emphy.quamobrem.redC inquit gl.ibi,. quod 
cmphytcuGs in hoc dJfferracen(u, quando enim quis iD cOlphy- ' 
tc:uGm dat altt'ri pr:rdium [oum,quia non transfert domini ii dire­
.a.um (ed tantum utile,G non foluicur pen Go, prredium [edit ad ip . 
lum del)linum • Sed quando dar bona (ua alreri [ub cenfnali perr­
.fione,quia trans(ert.dominium cd in alrerum, quanroeunque rem 
,pore celfer ille penuooem (ot"OOre,oon perdirins prcedi.j, pro ut tra 
dune �e�o�m�m�u�n�j�~�e�r� DD.in �d�.�c�.�c�o�n�l�B�i�c�u�c�u�s�,�{�e�d� debee peoGonem. 
Had:enus de cen (u,quem dicun r re[eruaeiuum • 

13 t Sed Cto(us noftcr, quem �e�o�r�D�i�g�n�a�t�i�u�u�m� uocant, �e�i�B� dnm'quis 
retends fuis bonis Gorumqne u{u conGgnat alceri ,enam penGo­
ncm,quam obligatllC Gngulis menfibusaucannisfoluere. 

J9 t Arqui hllae cen[um plurimis d.iuiGonibus parti tur Conra. de 
. COJ) �t�r�a���}�.�q�.� 72.. Nam ex parte fundamen d.io quo confiituituc,al­

�_ �r�~�r�o�m�.� �r�~�l�t�~� �d �.�i�c�t�l�~�t�,�p�u�r�a� qniiD reconlliruitur:.llrer ut'ro per[ona 
lls,qm �c�~�~�f�r�i�C�l�J�H�U�r� In per[on.a., mox ex rarte rei, qure recipitur,al 
rerum �4�r�c�u�f�r�u ���A �u�a�r�i�u�m�,� ut pore dum recipiuDturgrana, &alij 

�f�r�u�G�B�u �s�; �&� �a�B�t�e�r�u�m� �p�~�c�u�l�l�i�a�r�i�u�m�,�u�t� cii recipi'cur pc::cunia.Ruifuni 
�a�l�r�~�r�u�m� (;Crrum,ptJlacum raxati �G�n�r�f�r�u���B�u�s� [eu pt'cllnia &alre-

. d " rum lllcerttun, um non ddinirur niG quo ta ira ut rertiam parte 
uc1aliam (roduum �I�c�C�j�p�i�a�s�~�d�e�i�n�d�c�a�l�r�c�r�u�m �. �~�e�r�p�e�t�u�u�m�)� �a�l�(�e�r�u�~� 

tc:mpo-



Commentanus Secundus �~� ,.1. er 1-
tcmroralem.Pra::rerea al rerum pro certo annorum tempore, &aI .. 
terum pro incerro,put:t pro rota uita, quem run taHtium uocacjac 
demum aJ rerum redlm ibilc,atque aj temm irredimibile.referc etii 
& fequirur diuiU.ones huiurmodi Domin.Sor.lib.rexto, de iulli. &: 
�i�l�l�r�e�,�q�u�a�:�:�f�t�i�o�n�e�q�u�i�n�r�a�,�a�r�t�i�c�.�p�r�i�m�o�,�c�o�l�u�m�.�3�.�d�~� quibas lingulis dl 
agendum. 

Ponri/ices ergo relan, ut propius rem attingam,ConlHturionca 
iIlas promulgarunc quo deciderent aerem dilfenGonem alim jntce 
DD.exortam: fa::pius enim agitacum,& di[putatum fuerat a Theo-

60 logis, & no/his Scrirtoribus, t Nunquid emptiooes eeo(uum 
feu annnoru rcddiruumJ qui fllperaHenis rebus contHtuuotur e[­
fen t Hcira':,nam illietrlS eas reoebat Salic. in auth. ad ha:c, in 6 .. C. 
de �u�f�u�r�.�p�o�i�B�:� Gregor.Arimin.pec fe relacum,fequitur Henric.Gan­
dauenf.quodliber, q.39. pro qua opinioneadducunrur plures ra­
tiones,de qllihus per DD.ioferius drandos,&in [pecie per Co u ar. 
lib.1.uar.re[ol.cap.7.nu.1..& anteeum Guie1m. Bont. in (uo �t�r�a���B�:�.� 
de ufur. 

Sed Iicicas huiufrnodi emptiones e/fe decifum fair per fup cadi. 
�B�b�a�s� Ponti.neum Conll:itutiones , & prius hoc magis eommunites: 
pr.obarum Scriptores �o�o�i�B�:�r�i� acque Theologi, uidelicet 1nnoc. com .. 
muniter receprus in capjn ouitate,de u[ur.ubi Holticnf.lo.Aodr. 
Card.Florenr. Abb. Oldra.cOnll.l 07· Lapus alleg. 137 .nu. I S .Bal. 
in 1. {.coiuro. 7 .uerGc.& hoc fach ad q. C. de his qua: �p���.� no. Lau­
ren t.Rodul.io cap.c0o(uluir, par. z .q. 7.& Ceq.Guid.Pap:t;in �t�r�a���B�:�.� 
de �e�o�n�t�r�a �,���t�.�.�i�l�l�i�c�i�.� cum �m�l�l�l�t�i�s�~� dequibus per Tiraq. remiffiuc in r. 
�l�i�b�.�r�~�q�a���t� §. I.glo. I .Q.u\n. 1.G. E Theologis nero tcnebant D. Aa­
�t�o�n�.�F�l�o�r�~�n�.�i�n� Sum. �~� par.tit. I.eap.I 4.num.I4. uerfi.alius contra­
�t�t�u�s�.�S�y�l�u�d�B�.�i�n� Sum.uerlic.uCura leg.2..in �z�.�q�u�a�:�:�i�B�:�.�A�n�g�e�.�C�l�a�u�a�s�.�i�n� 
Sum.in eod.uerlic.Leg. I .uerf.44.Riceud.in 2..quodHb.q. 13.artic. 
3 .,Ioao.Gcrfon in lib.de �c�o�n�r�r�a���t�.� Pet. Vberri in lib. de culta vin.e. 
�2�.�p�a�t�t�.�J�B�.�&� pGlI:iUas �C�o�n�(�\�i�t�~�u�i�o�B�l�e�s� tenuerunrConrad.decootra. 
q. 83 .colum.14.Ioan.Maior. in 4·fen t.din.15 .q.42-. Ioan.l Medin. 
de Reltitu.ca.de ecnG.Domin.Soro lib. G.de iufi.& iure, q. 5.art.I. 
NanarJn Commenr.[uper cap.fi �f���o�e�r�a�u�e�r�i�s�,� 14, q. J. num. 76.& 
fcq. Rauen.in d. cap.io eiuirare. Calfane. in Catalo.Glona: Mundi 
parc.n.conlld.99.fallenr.2. 5.Moder.Parili.de �c�o�n�c�r�a���t�.�q�.�l�o�.�n�u�m�.� 
140. Tiraq. & Couar. u bi fu prn. Et hoc non debet am p Irusio 
.dubium rcuocari,cum iam deci{a6r concrouedia per illas Poot'i­
.neum Con Cti tu nooes) & o elu c in rcm iudicata rranfatta, qu:ecóll:i 
tuciones connrmanc nó Colum a.nauos r .. d itus antiqllitus �(�;�c�1�n�l�B�'�i�-

10.Bapt.Lupus Grm.de Pfi4Tis • I 3 cutoS, 



lu 1. 2.. C .. de pa&interempt. & uend. 
nnos,& ab[q; uHa u[urarum [u[picione emi,& uendi pomnc, red 
�e�D�a�m� con6nnaor pen1iones,q 11a! de nOGO confriruarur,ut per �p�r�~� 
cita.fOS DD.quod nullam in (e cootinetdubitanonem • 

61 t Similiter eroptio cen[us, ud annui reddims, ad uitam multo 
magis 1icira erit ob iocertitudioem 1ucri,& dam ni) de quo in 1. de 
fiddcoromUfo,C.de tranfaa.& ibi n0tanr DD.Innoc.& alij in d.c. 
in ciujrare,quorum opinio commouis �d�B�,� ut per raGn L I .in dec. 
nu.63 .C.de (um.Trin.cum mulris,de quibus perCoua.ubi [upra, 
oamnaotem ibiopioiooem Hentic.Gandau.qui talem �C�o�o�t�t�3�t�t�u�~� 
illicicum cen[ec,quodlib. I .q. 39. . 

Verum quia hoc genus �c�o�o�r�r�a���l�:�u�s� uideo �r�e�d�a���l�:�u�m� hodie ad in 
!tar pallij,Ceu �c�l�y�p�e�i�~�p�r�o� Cubcerfugiendis u[uris, & abfque!abe.uix 

61 cenfum exercen po ([e arbitror. t Qyamobrem ab ipGs amlCOS 
abilioeodos (uader Tiraq.ubi �f�o�p�r�a�,�o�u�m�.�1�6�.�p�o�/�B� lonoc. in d.cap. 
in ciuir3re.Bertrand.col1li. 170.li non Gnc. lib.] .Couar.lib. 3 .uar. 
Ic:[oLcap.8.oum.7 .ideo Coofiirudones illre (unr �c�B�i�l�i�g�e�n�t�e�r� atten­
daldre iuna terminos (uos, neque alio modo �c�:�x�r�c�n�d�e�n�c�B�z�.� Vr ex 
hoc colligere poffis,qu.am mi[ere,& fru{l:ra laborauerint �N�e�o�t�c�r�i�~�i� 
ParifienCcum Hus �A�n�a�l�y�D�c�i�s� explicationibus,[c;:u noua,& i\la qUl­
dem falCa �d�o���l�:�r�i�o�a�~� dum cen[uum (eu anna.orum rc;:dditltUm ma­
teriam latiffimCtradenres in ttatt.de �G�o�n�t�r�a���t�.� qllam plures ca[us 
abfqueifiarum contl:itutionum,uelalretius legis autonrau! tanqua 
liciros docuerunc)excogieantes hancdfe Nofirarium u(ucam loce 
ueterum Romanarum u[urarum (ubrogat.am, qure ut dicullr ibi, 
q·70.num'446.dl:inuenru,m �q�a�o�d�d ���,�m� con[uetudinis hOlbinuIn, 
& quidem perdirorum. Vnde non miru'm uideri dobet Gipli a 1e­
gibus,& Ueta �d�o���A�r�i�n�a�r�a�n�q�a�a�m� a �[�c�~�p�o� inrerdum abcrrantes , 
CI ao plura drca hoc (cd p(erint,eo magi& in tri ca uerle, & prolixi us 
tanqua �f�~�d�~� euauerine,prouc extra uiam ambulantibus eneniu [o 
ler. Tu ergo cafus in hi(ce confticutionibus tal1cummodo eX­
preJfos perquires,crereros nerO tanquam illicitos omjnes, ut per 
Nauar.in Manua. confecro.fub �n�n�'�7�.�p�r�~�c�C�"�p�t�.�c�a�.�I�7�.�m�1�.�2�3�1�.� 

63 t �~�m�o�h�r�e�m� in(ern1C primo ex uerbis �d�i���A�a�r�u�t�t�r� Co nilimtio 
num ihidum dioror, sHf'erbonisdomin#,&c. qllod ip(re loquun­
�l�~�r� eo �c�~�(�u�,�q�\�l�a�n�d�o� cenfu5, (c: u reddltus illi cófiirullntur (u per cer 
�t�l�~� �~�n�<�B�t�s�.�~�U�t� rtbus.Clrterum.b confriruerennu (uper bonis aut re 
hus �J�D�~�e�r�n�s�)�u�~�l� (uP:' per(ona,e{fen( prot{u! ilHciri,arq; [u �[�p�e���O� ) 
�J�~�n�(�)�c�.�l�O� d.ca.l0 �C�1�U�l�t�a�t�e�)�~� ibi.lgan.d.:Ligna.ali,<};, Ared.cóf.1i1• 
vlfo. rb.cmare, col. 3. Abb.lU dtfputa. 5 .col.ulr.Rodulf. j n d .. (;.coo­
�!�W�U�l�t�,�~�.� par.q .14. Ca{fan. i catalogo GI0Ii l mud;, par. I 1-. cÓGd.9 �i�B�.� 

fa.llent • . 



Commentarius Secundus,;. �1�~� 68 
faUent.15.& eonG.63 .nu.6. ten et Ang. ClauaC in Sum.uer.uCura, 
ver'78.& maiorTheologorum pars,qui omne.s telborue hanc.opi 
nionem eommuniter recep-tam.& meritÓ,quia peremptis & deftrll 
ais rebus perimi debet een[us, ut emptor rci emptrE perieuIum. 
fubeat,quemaamodum tenetur denatura eonrra&us, 1. r .C.de po 
ri o & eommo. rei uend. probatur etiam expre[se per has Conilitu­
tiones,quarin priori.in uer.[ed ad hoe.in �p�o�l�B�e�r�i�o�r�i� uer. (ed ijaem 
cmentes. in quiblls habecur, quod defiru&is & perempcis rebus, 
fuper quibus funt cen[us,[eu redd.irus eóiliruti, emptores nOn poC 
funt agere eon tra uenrutores. 

Et lieet Conl"3d.de eon tratt.q. 7 4.& fe-q.& Moder.Parif.nu.l1. 
Joan.a Merin.in cra&a.ae reilicn. q.deeen libus, eoL 5. Dom. Soro 
lib.6.de illfi.& iu.q. 5 .art. I. eol+ deFendere uideantur eOl ptiones 
cen[llum, feuannuorl1m !,eddiruum [uper ineertis rebus polfeeó 
�l�B�i�t�u�i�,�c�a�)�.�l�e�r�i�q�;� polfe non folum. de �a���H�o�n�e� reali J [ed etiam perfo­
nali,atquehoc tencat exprefscCouar.lib. ,.uar.refol.ca'7 .nu. 5.plu 
ribusq ue moueatur, ut per eum . 
. �~�i�h�i�l�o�m�i�n�u�s� a pcrecedenti opinione frequentiffimo ómruum 

con[en[ll recepta non elfet reced€dum,aliaquin induceretur nemu 
atque illud malum U[llIZ exemplum , & aperiretur uiaimprobis 
hominibus exerceodi ufurariam prauiratem, quamobrem ab hu­
iufmadi �c�o�n�r�r�a���l�:�u� abilinendum, ut �r�e���l�:�e� ofiendit Nauar.in Com­
n:-.entA.de u[ur.nu.9e>.& feq. Atquc hoc €onuenit cum illa falobcr 
rima Canftiturione,quam Cuper forma creandi cen(us edidic de an 
na 1568. Pius h0e namine V. Pont.optimus aeque (an ���H�f�f�i� mus J 

cuius uiez integri ratem, exempla, gefia admirabilia, morc(q; plu­
rimum in Chnftiana Rep. cam mcndabiles, Gem nos uidimus,at­
que fuiml1s experri, ita & polleri cerce obftupe(cent. 

6+ . t Infertur [ceunde, ibi dum dicitur, EtPi'vqu<tlibrtMarchall1l­
llUt cenfus,x. g uod iu!te & li ci re emi poU-un t ee[us,(eu redditus an­
nui pecunia [oluendi,etiam li c"nCus ipG certi conftituancur,urpu­
ta qllinqueannui :lllrei,(equitur Conrad.q. 9·canclll("& 5.& S. 
& q.80.eoncluC. J. 10an.l Merin. de reilicut.cap.de cen lu ad tem­
pus decerminato,& �M�o�d�e�r�.�P�a�r�i�C�d�e�c�ó�t�r�a���l�:�.�Q�'�7�.�a�m�p�l�i�a�n�r�e�m�p�t�i�o�­
neln lidta e!fe, etiam li fiac jld detetminatum tcm pus, pota ad' an­
nos decem. 

Sed ad.uertendum d);, quia crecto tune huiufm.odi �c�o�n�t�r�a���}�u�m� 
�t�u�(�p�e���B�:�u�m� omnino illieirum reddi) gUlndo per ipGls Con fijtutia.­
nes apparet tem,pus libere conferri deberein llohwtacem uendl" 
ooris, ur dicctur inrerillS ) & eo maiorem continet (uipiciooe �p�o�f�t�~� 

. I... quam 



In 1. �~�.� c. de patl:. inter empt. & uend. 
fluam tam paruo temporis eurfu tota Cors & �p�[�e�~�~�m� ip[um [('ci­

pitut . quamobrem illos in cali caCu a Rep; �C�l�l�[�1�{�~�i�.�l�n�a� longe rde­
�~� gandos cen[etCouar.ubi (upra,nu'4' Ec qood eemtudo eur[us an 
'fil J �~� 'II' , & r.' I nui redditQs �a�r�g�u�a�t�c�ó�c�r�a���l�:�u�m� 1 lCltUm �U�t�u�~�a�n�u�~�,�t�e�n�e�[� oan. 

And. in addit. Specul. Cuper Rub. de: ulur. tradit BeCI. eonu. I "I· 
eolum. ult. quod inrdligo in emprione �a�n�n�u�i�r�e�d�d�i�t�~�s�,� in qlla 
fors &precium nonabalienatur ab emptore: �C�7�c�~�s� �a�~�H�e�r�,� pro �~�t�:� 
en, quando ad uiram emuntur cen (us, de quo dleltUr 10 ca. naOl­
gann > de uCnr. 

tofcrtur tertio ex illis uerbis, Efficaciter obligantes. quod res tan 
66 tum, [u per qua eft conftirurus enCus,hyporhecarnr emptori, quz 

_ nypotheca repericur priuilegiara, Dec [equitor conditionem altaru 
hyporhecarum • Regularirer eoim trarumr qnod Cerans po{fe{for, 
qui nec conrraxic, nec conrrahend hceres excirir7conllcocus hypc .. 
rhecaria polEr oppooere excuffionis caufam,auch. hoc li debitor, 
C.de pignor.cum coDoord. Sed polI'e{[orbuius prxdij , [uptlr quo 

67 fuefie confticura pen Go t huiu{modi, conueoiri poteric ad cius [ó­
lunonem etiam nulIa faaa excuffiooe, quali res quodam iure lit 
affeaa, nr trnn[eat in qnemlibet Gngulare:m (uccdforem cum hoc 
ouere.,tradit Gui.Papaq'42.& q.S76. Caffan.ln con(uer.Burgllnd. 
Rab.l [.§.6.in prio.nu.6. Couadi'3' uar. re(ol. cap'7.nll.6. 'Scd 
li' cenfus conlbrucus fuiifcr, pum Cupertribus prxdijs aut domi­
hus: qoce quidem ad plures & �c�B�i�u�e�r�(�o�s� po[fe{fores rranlierint, �q�u��� 

68 litur nunquid t"mpror t po.lIic in[olidum a qooliber polrelfore exi 
gt"re mIegram peolionem, ud reneatur quem Jibet po!fe[forem pro 
fna rata conoeoirc, & in aua byporheca quilibt'r po[feLfor in(olidii 
tenetur efi: cex.in J.Mofchis,in prin.& ibi Bar. �p�o�I�B� glo.in uer. por.. 
feaor.ff.deiu.fifci, Ce:qllicur Prallicus 10an. Pe.t. de Ferra(.in �B�i�b�d�.� 
Refponlio.ad �a���t�i�o�n�e�m� hypochecariam,§.exeeptionem, n om .18. 
laLin §,item li quis in �f�r�a�u�c�B�e�m�,� oum.l2.8. Infii. de atrio. Anto.de 
Fano in [raCt. de pignori.l.mem.b.8.par.num, Jo.pon Corne.con­
li. J H . {li prafcrip ri, in fi.lib. J. & hane fentenriam ueram dfe cen­
{et �A�f�6�i �a�-�~�i �~� �C�o�.�n�f�t�j �. �t�~�.�N�t�i�p�o�l�.�l�i�b�.�J�.�R�u�b�.�1�7�.� nU.16.facir qnia hy­
�p�o�r�h�~�c�a� �d �l�c�J�[�~ �r� Jnd"uldua, I.rem ha'reditariam, tr.cle eoitbo.l.pi­
�g�n�o�n�5�~�~�d�c�:� �f�J �g �n�~�n�.�B�a�1�J�n� l.quaodiu,lf.de diltrac.pignor. 
. Er 1IC(;[ �.�c�~�r�[�a�r�l�U�m� [coearDyn.in d.l.MoCchis, Ioan. Fab.in d.§", 
lum .li qU1S In h-:lodt'm,coI. �p�e�.�~�l�l�.�l�-�6�.�C�~�l�f�a�n�.� in conJoer. Eurgun. 
�J�(�u�b�.�5�.�§�.�2�.�:�n�n �, �n �, �q�~�a�m� [cnrentJam :equlorem dfe, & ob idin �~�e� 
gno [cruan ceaacuI Idem Amid. �d�.�n�~�m�.�1�.�6�.� T amen a prreceden ci 
non elrer rccedendom I 'lwt e!\ maglS ,ommurutel rect'pra ur pet 

. Couar. 



> �C�o�t�D�m�e�n�t�~�r�i�u�s� �S�e�r�o�l�l�~�U�5�,� ;. 2; .r . 6 9 
Couar. ubi lllpra. Sedquo ad hypothec-am,qure orimr ex �h�a�c���e�n� 
fus �C�o�n�l�B�i�r�u�t�i�o�n�e�,� retineas po!fe(forem unius prre'dijnon deberem 
folidum CÓllen iri,fed teneri �I�B� ro portio n e po!fecra, Gui.Papz,Q·4 3 1. 

Calfan.in d.§. l.DU.] 5.Rupellan.ia Jib. I.Foren(ioftirur.ca. IO.CO­
uar.ubi fupra.&ciunt (radita per Abb.in ca.conilitrrn:lS, num.S.de 
religio. domi. ubi Anchara.nu. �J�3�· �i�n ���u�i�b�u�s�l�o�c�i�s�c�r�a�d�u�h�r�i�p�l�i�q�,� 
quando una penfro confiituirur pro �~�l�u�r�i�b�u�s� rebus,r-acite-uiderut 
�d�i�f�A�r�i�b�u�t�a� in ungulas res, ut 6c qurelibet res teneatur pro rat-a ad 
penuonem conftitumm. 
. Infertur q U:lrto ibi per iIla u(!r!;)'a, Et fetnper in ipfis contrallibU4, 

69 t quod eeo[uum emptio lidEa eft eriam �h�a�c�p�a�d�:�.�i�o�n�e�a�d�i�e���b�t�,� ut 
{em per.uenditori {jt fac u ltas arq'tlegraria quandocunqoe uelit illos 
redimere. tinde lliderur d.icendum a COntrllrio (eofu, qnod.fi faco1-
ras redimendielfet collarain uo[nnratem emptoris, non llaleretCó 
�u�a���l�:�u�s�.�i�r�a� Dom.Soro li. 6.deiuft.&iu.<'1' f.art.] .C01.2. Couar.li.J. 
uar.refol.cap·9·nu·4·PoftMode:I. PariC q. 55. & q. S g. Conra.d. de 
�c�o�n�t�r�a���t�.� q. 74. conclllf. f. q llic-quid in contxa.rillm fell{erit Ioan. a 
Meno. Simjlircr fiadijcerenvr pa&um �r�e�f�B�:�r�i�~�,� tlidelieet,ut li­
cearue .. -Hrori �r�~�d�i�m�e�r�e� uCque ad {;ertum terminum, poltea nero ma 
neat huiuCmodi cen[us perperuus, quod �r�e�i�e���A�a� hac paQione nihi-
10l'ninus poltilLud tempus ducaret eaam faculcas redimcndi, tra­
dant Moder.Paorif.de �e�O�f�l�t�r�a���B�:�.�q�.� 50.DU.) J 1.C:ouat.H. 3. nar-.reCol. 
cap.S.nu'7· qui atrefracur hoc quamplnries fe:: uidiiFe[eruari in Gra 
natenu PrxtoTio. �~�i�n�i�m�Q� nonnulli ui �C�B�e�n� rur u<>h:ii (fe pe.r bane pa 
aiOMm �C�o�n�t�r�a���l�:�l�l�I�D� reddj �u�[�l�l�~�a�r�i�u�m� &illicirum, ut per Moder. 
Parif.ubi [u pra.tradit Gui.Papre,q. 516.& in rrat't.de �c�o�n�l�r�a�a�.�i�B�1�i�c�i�.� 
Jlu.1.6.D.Anton.Florent.in Sum.tit.de u[ur.ca.l.§. r 3. nu.1. 5. Sy1-
ue/bn �S�l�l�m�.�u�e�r�.�u�f�u�r�a�,�~�.� IS.q. 
. Sed ad\lt:rtcndHltl eft, quiaexiRimo �e�o�n�t�r �a ���A�u�m� peri11am pa­
ltionem baudquaquarn reddi iniuftum uue u [llrari um, neque pa­
aionem illam �r�d�B�d�e�b�t�n� �d�e�b�~�r�e� a �c�o�n�t�r�a���l�:�u� reijci,fed ob feruari,dii 
modo tam en in:reru{'nic::t iu{h1m �p�r�e�c�i�u�m �~ �u�t� tenet Conrad. de eon­
�t�r�a���l�.�q�.�8�;� .conclu.8 .loan.a Meti.dc reilitu.ca. de centu rcdimibili. 
&: mellus tradir Do.Soro li.6.deiufi.& iu.q. 5.att·3.eol+in 3.,on­
c1uf.quod puto uerum, nam ���u�e�m �a �d�m�o�d�u�m� c nlus �I�i�b�e�r�e�~� & pc!l'. 
pecuo vendi �p�o�r�d�B�,�u�t� [llpra nrmarur)non uidco quare im p_edia tu [ 
'coFltratl:us cum hac �p �a ���h�o�n�e�,� in eo fi quidem �a�d�d�B� maior rado 
empdonis,ac [ubinde mtn-oru[urre Cu{picio,utper Soturn. Nec OD 
ftanc Pontificom Conftimtionc$,quibu$ concedirur quandocnnq; 
libt:ra reru mtndi facultas,quia �i�l�l�~� ���x�p�I�e�U�e�r�U�A�t� �p�a���h�1�m�,� quod �r�~� 

gulantct 



In 1. 2.. c. de pa8:. inter empt. &: uend. 
!'lianter conciri.folet., nen �~�~�e�n� �q�u�~�~� �e�X�~�l�u�.�d�e�l�'�e� uoluerinli �c�o�~�'�;� 
l1enuonem �~�u�1�U�f�m�o�d�i�)�q�u�a�:� tuhll [U[pICIOtllS reda.let u[une. M,,.. 
nus �o�b�1�B�:�a�~� Do&ores iij. �c�O�B�1�t�r�a�t�i�u�m� pra:ótati,quia �i�I�i�l�~�e�l�l�i�g�i� debe 
renr, quando �l�i�b�~�:�t�S� rec\i.m.endi [efrringerotv-r. ah inino.., ueluti li. 
�~�e�n�f�u�s� f\li(fet em prus hal> �p�a���h�o�n�e� �a�d�i�e���l�:�a�,� n e llenGirori licear redi 
mereniu polh.aonos, tunc �e�O�B�m� ce(us �r�e�d�d�~�r�e�t�u�a�:� iHicirus atque 
nfurarius , & om nino �u�i�t�i���.�r�e�n�u�:� , quaG. emptoI" uelit elfe cereus de 
lacro ulrra [ortem,& defru,Aibus ea tell1pore, quo redimi non po 
teLl: cen (as,arque hoc tenwr Holf.in cLca.in ciuitate, ad fi.abi Hen 
ric.Bohic,Bald.confi.487 • !ib. 1.& in con6. I [4.1ib. 3. Gai.Paple in 
�t�r�a���b�i�.�d�e� conrraa.illici. nn. t- 6.Imo. eon Li. z 5. Moder.Parif. & Co­
UM".Qbi (upr3. �~� concluJlo retinenda eft, quaro rus in hoc �~�u�o�­
que co n tradicanc �C�o�n�r�a�~�.�d�e� �e�o�n�-�c�r�a���B�.�q�.�8�3� .eoncluC8.Ioan.de �M�~� 
rin.dereftitu.ca.de cenru r.edimibili"coLpen. Dom.Sota ubi (upra, 
j.n 3·concllluone. Nam buiu(moru ca(us a pra::eedenti plurim,um 
�d�i�l�B�a�r�,�c�u�m� !Daiorem �h�a�b�e���r� u[ura: repra:[enrationc:m • Sed intel­
Hgas rantl!mmodo pr-ocedere in hac cep{us em pcione; (ec,Os in uen 
di600ibus �a�l�i�~�r�u�O�l� rerum, EJuia �f�U�n�G�B�~�a� fola �p�a���l�:�i�a� redime;odi ira. 
concepta no.nfu.ffi{;eretad a1;guendum �c�o�-�n�.�t�r�a���t�u�.�m� u{urariuCJr, u, 
�d�i���t�o�.�m� �d�H�u�p�r���,�p�e�r�t�e�x�,�i�n� d.c.ad no(tram. . 

. 70 t Infettur ���u�i�n�t�o�,� in illis :uerbis ibi,pro (;admzfumma. Emptio; 
nem ccnfus �f�a���t�a�m� oum �p�a���l�:�o� rcdimendiad lloluntatem uendito. 
rislicitamea"c,quando cQmIcotum �e�f�f�i�:�r�)�u�~� redim ererur pro eadem 
furoma. �V�n�d�e�J�i�c�o�D�.�l�.�l�~�.�B�u�m� ���u�i�f�f�e�t�,� quod uendi-tor polferquan­
�~�a�c�u�n�q�u�e�i�"�e�d�i�m�e�r�~�,�{�~�c�B� prQ m.aiori �p�r�~�c�i�o�~�q�l�l�~�m� fuiffe.r: confriLutii 
in priQapali uenditioott, fllnC �c�o�n�f�r�a���C�u�s� red dereru r �i�l�1�i�c�i�~�u�s� ,ad­
n01larCoruad. �d�e�c�o�n�t�r�a�~�q�.�8�4�·�C�o�o�d�u�'�4�·� Moder.Pari{. q'5 r .Co­
uar.lib·3·uar.re{0I.ca·9·nu·4·Dom.Soco li.6.de �i�u�1�B �. �&� in. q.5 .arc. 
3·in prima coodue Atquc hoc uequn eil,quicquid dixerir Io.an. 
de Mcrin.in q.de ccn,G. 

7 I t rn. �r�~�x�.�i�b�i�,�b�J�t�o�t�u�m�,�~�l� in partem..,&c.inferti �u�i�d�~�b�a�t�u�r�,�q�u�o�d� n.u 
enet uwum ccn[us redimibiJcs-.emcre ea Goodiciooe , ut uondicor 
non membratim, & pc::r �p�~�!�t�e�s�,� {t:1d tocum fimuJ redime.ret. Con­
�t�r�a�~�i�u�m� �t�a�m�~�n� nerom �e�l�B�,� ot uidelicet uenditorailringi polIir, ne 
�r�e�?�l�~�a�r� �n�~�l�i� In tOtllOl : in hoc enim eon tradu apparet maior cm .. 
�p�~�l�o�n�r�~� �r�a�t�l�o�,�q�u�a�~� �~�l�(�u�r�;�e� �{�u�{�p�i�c�i�o�~� neque em pror alia de cau[a ca­
ullfe uldetor condulonem hanc, mG U t alleuiarerur ab obligadone 
de retrouendendo,ne uendiror minuratim foluendo predllm, ram 
�c�r�e�b�.�r�~�m�o�l�e�~�A�c�r�e�l�1�m�a�d� reuendendulU, prout laciu$ ofrendit Do. 
SOto h.6.dc lI.tll:.& iu.q. 5 .are.3 .eonclu'4' 

Infertur 



�C�o�m�r�&�t�D�t�a�r�r�u�s �- �S�e�c�u�n�d�u�s�,� I § 
., r 

1. 

�7�~� t ' lnferrur ultimo exijsdem Pontificum �C�o�n�l�h�t�u�t�i�o�n�i�b�u�s�,�q�u�O�c�B� 
ad �r�e�r�f�e�e�B�i�o�n�e�m� ,& ad ua.lidiratem huius �c�o�n�r�r�a���h�l�s� cen[us exigi­
tur iu/l:i precij reltima.tio,{lt DD.0mnes ar'iueTheo logi fatentur,& 
tradir Nauar.in Cómen.de u[u'r.nu.84.!n perquircdo modoquo<i 

73 ut'cenrus iuftum preoium,ulllcle laborantScribentes,& in illo per 
pema �u�a�r�i�~� extltorunt DD. [en �t�e�n�r�i�~�,� forfan propter uarias regio-' 

74 num & loeotum qualitares. t Nonnullt enim (ont opinari de­
cem pro uno iaftum elfe preciml1) qllemadmodl1lu ex no!tris ui­
derur [encire Bar.i'n Lin lege Falcidia.,qlIa: ea 45. ff.ad �l�e�g�.�F�a�B�d�.� & 
alij rolad j. Tiraq.in j .lib.Ret.§.1.glo.6.flU. 19- CDm ramen ipG nul 
lo modo id �m�i�m �' �u�i�d�t�'�"�a�n�m�B� dietre,ad �q�l�1�~�d� allegantur. 

75 'f Vn<ie aHj exiilimarunr il'1'fium preclum etn[os eife quantom' 
a{cendir cumulus penllonum ann()rlotln quinclecim, per l.ii quis ar 
genmm,§.lin autem donaror, oer.in reddiribus, C. �d�~� donarjo. & 
hane opinionem de có[uet'l'ldine fer.uati atteftatur Tiraq. ubi (upra, 
nu. l 8.in regione MeA targienGum,& Lorn ien Gum quo ad frauda­
les. Sed decl60 �i�l�~�i�t�t�5� tex. �d�B�o�t�t�u�r� fp'et'ialis kuore pau peris dona­
toris,prour �i�n�t�e�r�p�r�~�t�a�t�u�r� tar. �p�o�f�t�.�a�:�l�~�o�s� in 1. 2.. §. mutui dario,eol. 
pen.f[ fi cer. pera.& �B�'�n� 1.008 �~�r�n� p bus, §:CUln hooerum, fE de leg. I. 
Gerard. Gogu!. 3 4'.Catel.Cor.in memoria.incip.folui non poteft. 

7 6 t �~�r�e� alij opinantur iuftum precium cenfus perpetui elI"e fi 
pro cenrum �~�o�n �, �t�t�i�t�u�a�n�t�l�u�r� aOhllCl [CK, ut tradie Lauren. R odui. in 
�d�.�c�a�.�c�o�n�(�u�l�u�i�t�,�p�a�r�.�~�.�q�:�u�.�f�e�q�u�i �. �n�n�r� ParK �~�o�n�G�.�6�0�.� num.,19.lih.r. 
�q�u�~� opinio noneft �a�c�\�m�i�t�t�e�n�d�a�-�)�~�t �,�p�e�r�<�C�0�n�a�r�.�l�i�b�.� 3 .uar.re(ol.ca.g_ 
nl1m.6. -

77 . f �~�a�m�o�b�r�e�m� alij rettius crediaernnt xx. pro uno inftum etfe 
precium ea rat'i0ne) qU0d iure communi iuQlIll\.precium rei tir, 
quan mln l o.annorum fru&us �d�e�d�u���O�s� expenGs confecerit,d( quo 
inferius late-traclhur, & hane opinionem communiter recepram a{ 
ferir Tiraq.ubi Cupra,Moder.Parif.de �e�o�n�t�r�a���b�.� q. 5. nu. I 18.[equi­
nu Cóuadi.3 .uar.re(ol.ca.9. nn. 5.Heet diligenrer oftendarhuiuf. 
modi opini'Onem in iure nen fundari. Nam Eex. pro ea ciratus in 
�~�.�f�i� uero alicuius,Auth. de non alienan. loquiror de cODceffione in 
emphyrenfim temporalem rei eccleliallic:e �F�r�e�c�i�o�f�~�,� (ed paucoru 
reddituttm,& in contrarium extartex. in §. �[�a�n���H�f�f�i�m�a�s�,�A�u�r�h�.� ck 
aliena.& empbyte. �u�~�i� precium rei �t�~�a�:�u�r� cum �p�e�n�~�B�o�n�i�~�l�1�~� quin 
qU:1glnta annornm, �1�1�e�e�~� (amen fpeCiah �q�~�a�d�a�m� ran.one Id lbl lit 
ftacurum. Pr:eterea �a�d�d�B�:� tex.in §.fi autem annale , Auth. deecd 
1i:Hl.rit.ubi �i�u�l�B�l�l�m� preclu colligitur,ueluti6 pro uno denmrxxxv. 
(cd ibi l0'l\litur de uenditione rd legata: uencrabill domui 1 ud �~�d� 

flsa 



In 1.1.. C. de paEt in er empt �&�:�u�e�n�d�~� 
pias cauCas. Siminter Couar. ubi (upra,nu. 6. tiradirlate per �I�.�1�~� 

73 §.item G Reip. ff. ad leg. Fakid.iullum precium cen(us �~�e�r�p�e�t�u�i� eC 
f t ad rationem unius pro xxv. ur per eum,& Moder. Panf. de Con-
ttaaq'$.nu.llo. . 

Viaes ergo ex �p�r�r�e�d�i���O�s�q�u�a�m� maxima6tin iure,&apudDD.ua 
rieras in perql1irt:ndo iuao precio cenCus, pollq uam �~�(�B�;�.�l�m�a�t�u�r� qua 
doquead rationem unitls pro xxv. in terduLn quinquaglnta, qU1n­
doque ad rationem unius pro 20. interdum adranonem uniU$ 

pro Hl. mttl-num pro 15. & �d�~�m�u�m� ad rationem unius pro 10. 
79 t Tnautem in haeDD.uancl3re, fi unicuiq; [enrenna (ua libera. 

�e�!�A�,�e�x�q�u�o� ceo(us eonlbtui (emper �d�e�b�~�t� [uper fundo,uel alia re cer 
r:r-,mftlpta firmamcJ-dix-eris �i�u�!�A�u�m� precium iUius effe, fi. empms 
{it pro tinta [um ma , quxafeendarad eommunem �x�l�B�i�m�a�t�i�o�n�e�m� 
& .aJerem rei, W per qua fit eon �l�B�i� tucus cen(u5, bClne ueru efi quod 
coorra&us de iure ciuili,arque edam canonico rolerarecur,& fi em 
prus "nec pro minor! pcecio, d'Cmm odo tamen non excedel'er dimi 
ciiam joGi �F�r�~�j�j�,�u�r� uidctur€0ncludere L:l.ureot. RoduLin d.cap. 
�c�o�n�C�u�t�u�i���. �p�a�r �.� l. q. 11.& fcq. refe.rt Wnocent.)n ca.in ciuirarc:,de 
vfw:.AtntsroG Vignat. in �G�i�J�a�B�u�b�r�i�t�e�r�~�n�t�l�.�6�9�.� co.tir. &jn,jd con­
ueniunt omnes & quando ille cen[us elret perpc:ruus. Siaurem er 
{.:t redimibilis , &: drca hoc etiam �~�p�p�a�r�e�t� nimium labora{fe DD. 
in perquirendo iUft0 ipfius precio.udegi potdl: ex tradiris per Co­
�u�a�r�.�l�i�b�.�~�.� var.re{ol. eap.lo. verom in nocqpoqne breuiter dixeris 
iuftum prc:ciumiHius elfe fi a{cendat ad uaIorem, qUQ communi­
ter adlirnarerur res > [uper qua [ui{fec confricucus cenfus c;um jfrQ 
�p�a�~�o� & ontre de quo cllCitlH infra. Beoe uerum eft quod canrra­
���B�u�s� �i�t�B�:�c� non �i�u�d�B�c�a�r�e�n�.�u�i�l�J�i�c�i�t�u�s� atque u[urarius, nequc:a1iter re­
{clndcrc:tur de iure duili & Canonico eti3m li emptus fuieret pro 
mino t precio)dummoo9 tamen non �a�d�d�r���t� �r�~�l�i�s� modicitas , .qwe 
[eeuo um commpnt:m Iarcrpretum u(llm �~� & perConfiiturioncs 
�S�y�n���d�a�l�e�s� urbis Florent. dedarata rui t in non ["lito f(J!ncz;arj ultra 
�r�c�:�n�i�;�B�m�,�i�n� rolao UeTO �~�l�r�r�a� quartam iufri precij, & bodn odium 
�v�f�u�~�r�u�m�,�q�u�x� �(�~�b� talt �c�O�h�t�r�a���C�u�,�u�c�p�l�u�r�i�m�u�c�n� reJUgi (olent.Exte. 
llOPes autem hlllu[cemadi accipies tolerui & ualere in [oro tem­
�p�~�c�a�l�i� . �~�e�c�u�s� uero in anima: iucucio , & in [aro quem con(cientia: 
dlCunt, In quo �o�m�~� �.�e�x�c�e�~ �u�s� iulU precij reijcitLlr, & �i�n�i�u�f�B�u�s� re-
putatue, urde hoc d:cltur 1n �c �' �!�l�a�u�i�~�a�n�t�i�.� Rc::dditus autem liue pc 

SO [jo �c�e�n�~�u�~�,� t qua: ueruCl t annuapm exsgenda Gue in �f�r�u���l�:�i�b�u�s�,�.�l�i�u�e�i�n� 
�p�e�~�n�t�a� �~�u�l�B�a� em,quando com men[urabirur ad racion em �[�r�u���l�:�u� li, 
qUJ perclpcrentuE ex lie,Cu per qua een(us fu.iLfet conllitutUs, aeque 

hoc 



'torrimentarius Secundus, §. �2�~� 7 I 
uquehoeetiam uidt!turfenGlfe Nauar.inCommenta.de urur.nu· 
86.& probatur expreCse per Cóilitutlooem Calixti io uer. qui ipfi· 
Et ad i{\am opinionem lic rctint:ndam moueor,quia �D�o���B�o�r�e�s� eó .. 
municer rradunt lici ram & �i�u�f�B�a�m� ea'e empcionem cenfas, quando 

81 t illius reddims & penfio incerra Gt, nec rciamr quantum Gngulis 
annis percipiatur, & quanto tempore pel'cipi poBie, li redimibi. 
lis (je, dequo ultra fuperius �d�i���t�a� in (ecunda illarione traditloan. 
And.in addic.Specul.fuper Rub.de ufur. �A�n�a�n�.�i�~�d�.�c�a�.�i�n� duicar!; 
poCl: Pet.de �A�D�e�h�a�r�.�q�u�e�m� ibi l'efert Deci.con(i.129.eolum. ult.qui 
�~�m�n�e�s� �i�n�r�e�l�l�i�~�~� debent in �e�~�p�t�i�o�n�e� �e�e�n�{�u�s�.�p�e�r�r�~�t�u�i�,� Gue �r�e�d�i�m�i�~� 
·hs,recus (j (nem ccn{us ad uHam cum preCl) attl1ffione,dequo ena 
Deci.ibidem loq111tllr,& male ut aduertitur in ca.nauiganti, fupt!r 

82 uer. ille quoque. t Diuer[um oamq; iudicatur precium �i�a�f�'�B�u�m� cc 
(us conlHruci ad uiram emends,cr(i in hoc quoquc uaric:e extiterint 
Doetorii [entenrice. Nam Oldrad.conf.zo7.Ditirur o llendere pre 
c;:ium illius dfe ad rarione uoius pro (ex. Bal. uero �c�o�n�(�.�2�9�~�.� qoia 
f;X &&0, Iib.5 .dicie iuCl:um preclum eriam ad uiram duorum elfe a4 
rarionem unius pro nouem,& in conG'41o. qurerimrde tali cafu, 
fecunaum ueterem impreffionem , conf. ante x. hb. 3. fecundum 
�D�O�u�a�m� tradir ad [arionem unius pro x. ad ultam unius hominis, 
& in conli. 18. incipien. inl1rumenrum, lib.l. fecundum ueterem 
im preCIionem,& confi. t 54.feeundum nouam,exifiimart!oam �i�d��� 
���l�r�e� ad uitam duorum hominum & euiuslibet eorum infolidum • 

Similirer Roma.confi'30l. ego hune contradum, propanit lU­
.fium predum ad uicam uiri & uxoris elfead rationem uDius pro 
�c���B�o�.� Cllmanus uero eonfi.181.proponirur, eui fubfcripur Fulg. 
opinatlUriuCl:um preeium ad uitam parris, & duorum filiorii .iuue 
num elle x. pro uno. Tu autem his omnibus dimiffis,retinebis cir 
ca hoc rerolurionem Moder.Parif.in �r�r�a���t�a�.�d�e� �e�o�n�t�r�a���B�:�.� q. 72. nu. 
473 .de quo eriam perIoan.a Meti.de rel1itu.ca.de cenfu ad uham. 
COllar.lib. 3 .uar.refoJ.ca'9' num.7. qui omncs definiuntiullitiam 
precij elI'e in buiuf.'llodi cenCu ad llitam iuna eommanem zftima 
oonem Ciuitatis,u certa lit : fi autem nihi l ceni fueritibi fanciru, 
& mne arbirrio boni uiri iufium precium erit ftatuendum eonU· 
deraris aHate,ualemdine emenris, pluciburquc: eircunftanrijs ) atq; 
in jllo ceDfu ad uitam conllirucó multa rolerari debebunt, poftqua 
emu ip{a uita ementis (ors preci; exburfan extinguitut. 

'3 t �~�a�m�o�b�r�e�m� cremdcrim hunc cenfilm ad uiram licite cooru­
tui poffe fuper incertis rebus,neenon etiam pcrfona,& caueri p?(­
fe non folum de �a���l�i�o�n�e� rcali)Ced etiam �~�I�f�o�n�a�l�i�,�&� quOd in hUlUe 

modi 

• 



InL2..C .. depaa inter empt. '" uend. 
lIlodicenfu tantum proccdar opinio Conrad.de conrrad:. q.7+& 
feq.Moder.Parif.in �e�o�d�.�r�r�a���b�.�.�n�u�.�u�.�l�o�a�n�.�d�e�M�e�t�i�.� in �t�r�a���B�.�d�e�r�e�f�t�i� 
tu.q.de cenb.col. 5 .Domi.soto �l�i�b�.�6�.�d�e�.�i�~�f�r�.� & iu. q. S .art. �[�.�C�6�B�.� S. 
Couar.lib.;.var. refol. c:a.7. nu. J. &dJClturfupra. �H�a���B�e�n�u�s� de 
conditionibus, qua: concurrere dc:bent ad efndendum Licirum hu 
iufmodi cen{um redimibilem, & quz colliguntur ex form a �d�i���b�.� 
mm �a�r�r�a�u�a�g�a�t�i�u�m�~�a�s� colligit �F�r�.�B�a�n�o�B�o�m�.� Caranza Mirandes 
in Cinciuorum Summa, quam neque [me publico commodo,no­
���u�e� [LOe priuata laude compilauit,atque eas �p�o�B�B� �d�i���t�a�s� exttauagi. 
tes in formam unius �r�e�d�a���t�a�s� diilin·fus pofuit fub [umma Decre­
ti CaliililII. & MartiniV. Papz, pagina �4�6�~�.�V�e�r�u�m� quia ilIa: po­
rius indicio Cuo,edi peregregio, qtdm �d�i���l�i�s� exrrauagantibus Pon­
ri6ciaYc �a�u�t�o�D�t�a�t�e� pollen t necdfariz<l; haud tamen run t t pro ut 
KaC �o�t�B�e�n�d�i�r� Dom .SotO li.6.de �i�u�l�B�.�&� iu. q . .s �.�~�m�.�t�.� col.uf t.nec �n�~� 
Nauu.in manu.Confdfo.[ub'7 .pl'a!cep.& in Commenra. de ufne. 
110. 8+& �{�e�~�J�.�i�d�e�o� iUis dimiffis �i�~�m�o�r�a�b�i�m�u�r� in �~�l�i�o�,�.� quod �m�a�~� 
utiJe,arque �f�r�u�~�u�o�{�u�m� apparebn,& de quo DuIli �S�c�n�p�r�o�r�c�:�s�,�q�u�~� 
compc::rrum habcam,menrionem faciun!:. Nam per fupra rdaw l.,. conditionesinfcro, t Decretalem,feu Bullam,quam Nicolau$ V. 
Pontifexedidit de anno I +.s 2. ualdc: periculoCam,arque �f�u�f�p�e���b�l�m� 
cffe, �m�a�t�e�D�a�m���u� przbere, ut rub cius auroritate tanquam fub fe­
enTO clypco quampLures contradus cenfus iniufri atque ufurulj 
in Rep.Chrifti.ana <.'m<.'rgan t. quo d u t clanus ofrendam,dtJxi hic re 
«nfere (ormam Bulla: huiu{cemodl,quando ipfam Dullo commu­
ni libro appetam, red uagari in (pido.dlcirur ergo in ipfa. 

�B� S t 'l!(j, co/aJtr Epifoopus feruur �f�~�u�o�r�u�m� Dei ad perpetuam rei me ... 
moriam foUicitltdo p.moralis cJfficij , fores noftrlt prouidrntitf pul­
Jd-ye non definit ) ut indemnitati , tU flatui profPera fidelu populi 
"me �1�U�J�f�B�y�"� co:litU4 commiffi, iurir modertmdo rigorem , peropti­
m4€ 1!Toui{umu remedia, �q�u�a�m�t�~�m� ex alto nobit! permittitur ,fa­
IllbTlter confu14,ml4. S tWe, fiCllt fide dignorum relatione didicimru ill 
ltegno Siciud!, tU �c�e�r�t�i�~� alijs domillijr & terrif chariJfimi fitij �n�o�f�B�r�i�.�.�A�l� 
phonfi .AragOJW,m,& utrilifqne sicitid! /{!gId iU/lfiris ;' t!Uarititt cltci­
�t�~� 'luorundam �o�c�u�~�r� �d�d�~�o� �~�x�q�c�a�l�l�i�t�,� u(rcrariatj, pra/tita i/lii in par-: 
�t�i�~�l�I�:� �t�~�l�1�J�m� �e�x�c�r�l�'�~�z�t�,�q�~� llJCf)ltt & babJt41Jter partillm i lLarum pecu­
"'f s �1�1�U�1�J�.�g�e�n�t�e�s�,�~�a� /lIX ah ter"qllJm f(Z11el·.:to;·tm:J opera, q/lafi inauditum 
{tmlJr erercentJII'!Z confeq/lt fTof!ent:.:':I' cum car 4Cccpe-rim ,fi in temport 
�p�r�.�e�c�~�t�a� m:n. reftltuent, brtut eor/lm bona ilJfatiabili. uf/lrarltm ltoragi. 
�~�1�I�1�i�f�e�:�r�a�h�l�l�z�t�e�r�c�o�n�r�l�l�m�a�l�l�t�l�l�r� j Et qllod in Dominijr & tmis ipft/lr R.!­
gu Illtrtt MOIItes �c�O�I�I�{�B�i�t�l�l�t�i�r�,� llidelicet in RJgnii .A'ra:onum r aJmtltt, 6' 

Maio,;-



Commentarius Secundus;§. 2. 72, 
Maioricarum ae 1'rincipatuum Catb.lloni.e. , & Comittttihltr �~�n�f�l�l�i�o�­
nis)& Ceriteni.e.,lmiuerjitates,& jingulares, tam ecclejiafticdt,quarnfo 
czdares buiJejmodi pecunijs indigentes Ciem miwyi incommodo eas babe­
re polfint pro uenditione annualiltm cenjitalium, �q�~� mortlttt mmcupan­
tur jilPer domibus, pojJelfionibus,& proprietatibus Jpeciatiter uel etiam. 
generaliter juper omnibus boms • redditibur, emollemtmtis,ilsribus, & 
rebus eOTUliJ , mediante tamen �i�n�f�B�r�u�m�e�n�t�o� grtttite redimendi o:nera eora 
fibi utplurimum profpicere,r6' cc>nfillere confueuerunt ,q!U)d inpr .efen­
tibus eiufllem F.!.gni partibus, 6' f\egnis ultra Monter conftitutis non fa 
lum in longam eonfaetudinem, in cuius contrariilm memoria haminmn 
non extititmore utentium comprobatttm,[ed etiam per municipaliabu­
iuJmodi l{..egnorum 6' partium �|�u�r�"� per R...egem lpfilm, jeu �e�i�/�~�s� pr.e.decef 
forem cum confenfu trium bracbiorllm, uidelicet �e�c�c�l�e�f�i�a�j�l�i�c�i�,�m�|�l�i�t�a�r�i�s�,� 
& reg.zlis,promulgat4 JPecialiter confirmatur. Cum ititqlle m!Jltis in­
colis & habitatoribus purtium & dominiorum �e�i�l�B�-�J�i�l�e�m� l{..egis citra Mon 
tem confijtrttorum indigentibus per �'�B�u�i�u�f�m�o�d�i� cenfttali"m uenditiones 

�f�u�b�l�~�e�n�i�r�i�,�i�p�f�i�4�;� ffrneraeorum 14fttr;S eximi poflint, & qJti in hocpecrmijt 
abundantes dubitant uforariam prauitatem committere,& eifllem indi­
gentibus more prdJmijJo fuccurrere [ormidemt , in indigentium detrimen 
tum) & fo:neratorttm eorundem euidens incrementum , pro parte eiufc1e 
1l&is filit humiliter fl'pl'lic4tum,tet eispaterno compatientes ttJfetlll. �i�D� 
pr.e.miffis de opportJm.e. prouifionis opei'e focctm-ere,prdJfat.uq; cenfita­
liJtm uenditiones cum clauJulir & C41ftionibus ad earllm �t�t�a�l�i�d�i�t�a�t�e�T�B�J� 
intcl' uenditores & emptorer mutl«) �e�o�n�f�e�n�{�t�B�.� �~�b�f�q�J�l�e� l[flone confcjemi.c 
in �~�n�i�s� sicili.e.,citra &- ultra 'Pbarum fieri pofle debere,Jecemerc, & 
deeJar.lre de benignitate �.�.�d�p�o�f�B�o�l�i�c�a� dignarem/tr . ?\(gs igitJtr pro debita 
paftoralis miniftcrii nobis diuinitus �i�n�i�J�t�n���l�i� fupe-f bis falubriter prolti­
Jeri ac fiattei,& indemmtatibtts incolarum & babitatorttm �t�e�-�I�'�r�a�r�l�~�m� di 
ai B,ggis citra Motes conftimtorllm prdJfentium & futterorltm quantum 
ell.m Deo pojJmmlS fubfu:nire cupientes, attendcntes quod dero terrarum 
& dominiorJtm ipfitts R,sgis eitra Monter conftitutorl$m in �f�l�~�i�s� olim �i�1�B�­
digentiblJs per lJendit'iones �p�r�~�d�i�f�l�a�r�u�m� cenfualium .futoritate .Apoflo­
lica pluries conJJtltum, & �p�r�o�t�~�i�J�u�m� f4it,protfati R$gis in bac parte fi.p­
plicationibzts indinati ) ta eit4iiem Etegis,quam buiu[modi �l�\�.�c�g�n�o�r�~�m� si 
,ilite citttt & "ltra 'PbarJ,m omnibllr & fingulis imolis & b"bitatori­
bus, at loeoyu71'l eiuitatum & terrarllm �l�m�i�l�l�~�f�i�t�a�t�i�b�u�s� prte!entibus & 
luwri! Imillfmodi cenJualia Jhper rebus, & proprieratiblt-r [uis �~� 4C fo­
cultatibus & emolttmentis eorundem inJlrlJmento gratioil pro ,onfl-iU 
pretio iaa rcdimendi �m�e�d�i�a�n�t�e�,�d�B�'�m�m�o�d�(�)� annstalis cen[us buillfinodi cm 
[ualium decimam partem primip4lis recept; lel4 precij eorumlem 0011 

e:"ed.n a 



Inl. �2�.�~� C. de patl:. inter �e�m�p�t�~� &: uend. 
exced4t,inter je contrahendi & uendendi,& em:endi cum opportuna �C�O�l�B� 
trahentitR'n fecuritate,cautione & indcmnstate,ac Clun poteflate uendell 
�k�s�p�t�r�r�0�n�a�4�,�e�o�r�u�m�4�~� �p�r�o�p�~�!�a�t�e�s� reddi.tus �i�~�r�a� �i�u�r�i�f�d�i�E�!�i�o�n�~�s� ce:zfus 
acomnia& [mgulam1tnobtllll �b�o�n�a�o�b�l�~�g�a�m�l�l�,�&� �o�b�B�l�g�m� facumdz ) tU 

etiam quafcunque ttlias obligationes, & fubmiffiones cuiufcunque fo­
ro, 11eoumremmciatiol1U, promifJioneJ,ftipulationespamis,illramen-. 
tis J & aUjr cautionibm ,uallatU4, & alia. qu.eeunque , dt:..!Juibur 
inter ementes) & uendentts huiuJmodi cmfualia conuentum) & in . 
paElum �d�c�d�u���i�u�m� fuerit , plmam licentiam, &' liberam auto rita­
te �A�p�o�f�B�o�l�i�c�a�,�t�e�n�o�r�e� pr otfe-tJtium coneedimus �f�a�c�t�d�t�~�e�m� , decemelJtet 
& declarantes eofdem �i�n�c�o�~�,� & babitatores ac ciuitatum, & terr1-
Tum uniuerfitates cenfrutlia pr.efata modo pr.@JiJJo in regnis ipfis si­
citi.e dtra,& ultra 'Pbarlim li bert,& lidte contrabere 4C cmere, & 
�l�I�e�n�d�e�r�e�p�o�f�f�e�,�n�e�q�/�~�p�r�o�p�t�e�r�e�.�t� ufo1'ariam prauitatem committere, du­
modo aliJs,qlttlm,ut pr .tmittitur,qJl.Odlibet annuum cenfitale decimam 
partem re:cepti [eu pruif lIenditionis ipftus non excedat, & pellfionib. 
fiu ll1mua{ ibM ilIorum in fortem non -complltatis,pro totali w/'emptio 
lIepropterPl-incipalem fltmmam nihil ultra percipiatur ab emptore, 
uel �e�x�b�i�b�e�a�t�u�B�'� a uenditore. �~�n� obHantibus �c�o�n�f�B�i�t�u�t�i�o�n�i�b�u�s�,� & 
ordinarionibJIIS tle priuilegijr �~�p�o�f�l�o�l�i�c�i�s� ,nec no & flatutis mlmicipa­
libus,uel regalibus,& confuetudinibus ciuitatum,& terr4rllm regno­
Tum pr.edi8orum sicili.e citra,& ultra 'Pharum ttiam iuramento, co 
jirmatume Apoflolica,uel quacunque /irmitate alia roboratu , etiam fi 
de eis [4cienda effet �J�p�e�c�i�a�l�i�~� mentio,qu.e bic baberi Ilotum1U',& habe­
mm pro fujficienter exprefJis,c.eterisque eontrarfis quibufctmque • 
'JI{,.Jli ergo omnino bominum lice.tt bane paginam noftr.e concej]iOntG 
crmftitutionl4 infringere,rtelei aufluemerario contraire: fi quu autem 
hoc tlttent4re puflmtpjerit,indignationem omnipotentu Dei, & bea­
torum 'Pttri,& 'P4uliApoflolorum fe rwuerit incurfum.Datum R,gmF 
aplldfanctum 'Param, ,mno incarnationis Dorniui M.CCccLu.prid. 
C fll.Octob. 'PQntijicatus naftri anna \' I. 

�H�~�l�'�t�e�n�~�s� Pootifex ifreT �u�(�~�s� oppido Sergianenlis, nira! ac mo 
�~�u�m� �l�D�[�c�g�n�t�~�r�~�,�n�e�c�n�o�n� �d�~�&�n�n�a� magis,qulm genre cJarus, & qui 
�~� �R�c�:�~�.� �C�h�r�r�l�B�:�i�a �. �n�a� fumm: exr:u Jaudarus,quamuis {ub c:ius admi 

�~�l�l�B�[�a�t�l�o�n�e� pubbcas caJamJrares (u eri e palfa, arque il1am omnium . 
�t�n�g�~�n�t�e�m� quando �~�m�p�e�r�a�r�o�[� Romanus in oric:nre parirer en lm­
�p�~�n�o� ?pprelfus f UH expugnata �C�o�n�l�B�a�n�r�i�n�o�p�o�l�i�,�i�a�m� Byzantium 
�d�.�i���l�:�a�,�e�J�~�S� {tdd. Maheme.r Barbaro illo infandoq ue Tyranno . 

86 t �E�r�q�u�o�~�d� �p�r�o�p�~�G�t�a�~� ooQirulionem artinet, conlidero �q�u�0�c�B� .. 
SummusillePoonfellnduHir Alphonfo Aragonum Regi,ipliu-s­

que 
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que �C�u�b�i�e���h�s� citta,& ultra p'harum �S�i�c�i�H�~� conftirutis, urcen[ua. 
lla illa aonualia �i�u�(�B�z�,�&�a�b�(�o�u�e� u(urarumlabepo{fc;nt exercere,id 
���u�e� (e ea de cau(a fubuenitTe moderando iuris rigort'm clicie, qui2. 
populi in his partibus grauiffimo fa:nore fe ipfos corradebant cm 
cid:lbannfucjunde conceffir hocad maius malum euirandum ,:& 
lic di(poGtio {ua, potius quam lex, priuilegium atque di{pen[atio 
dici oporreret, quamobrem perfonam corum noo deberer tran[­
gredi,§.(ed quod Priocipi, �u�e�r�l�i �. �p�l�a�n�~�.� �I�n�l�B�.�d�e�i�u�r�.� natur. Si camen 
di(pen(ario fuper urura ua.lida dici poCfet, quo d lace o tlendicur in 
1. curabit,C.de �a���B�:�i�o�.�e�m�p�t�.� Ee �p�r�o�f�e���B�:�o� fi cGnllirueio huiufcemo­
dl pro legc obfcruanda forer, confunderentur trlldiciones Olnnes 
fuperil1s relara:circa cen(os, quod tamen minime concc:deodum 
furer; Vndenon une maxlma rarjone �f�a���B�:�i�r�a�c�u�m� fuilTe credo, ut 
ip{a non reperiarur appolica inrc:r alias exrrauagances, quemadrno 
dum dla Martini V. prredeceCfods, nec non Calixti III. �{�j�b�~� (equuri 
�P�o�n�t�i�f�i�c�j�s�~�q�u�i� {uper cenGbus �c�o�n�l�B�i�c�u�c�i�o�n�e�s� promulgaruor kenn 
dum regulam �i�u�l�B�i�c�i�r� commucariu:r, & ab{que\lllis u{urarum la­
rebLis quamobrem merita pro legibus [u era c �(�'�x�c�e�p�r�~�,� neque aUter 
uagautur quemadmodl1m ilta. 
t Illud edam reocenoum non arbitror. Cupernacuam ba ud \1i­

den conili rucionem Calixti lU. quando per eam �d�i�B�p�o�(�o�i�t� �i�l�B�u�d� 
idc:m,quoo prius a Martina V.fuerat [ub eadem ferme uerborum 
acque [enrendze forma,pOtUldi quidem uidere Ponruex illojn Rac 
iuris fciencia periciffi.ruus;Nicolai Confucucionem facHem e!fe ad 
indl1cendos cen(us iniuCl:os illos quidem,& iliJ ftaudem ufurarum, 
qua de re necefiarium duxenc prouidere de {ua D cretali eadem 
cum illa M:trcini V. quo ipfa hand ceareremr abrogata �~� Nico-
1ao Pond. 
t Hzec itaque Nic? lai Bulla dUQ,& illa quidem animaduerlione 

digna in fe coorinec,alcerum e.nim dl. quia con6rmat cen(us reru­
mibiles non (o/um fuper pani clllanbus certisque rebus con1l:itu­
ris,(ed & fuper uniuerGrace banotum , & CU oblig:lt1one perfona­
li ipGus uendentis, quad extra terminos iuris �e�(�r�~� {acis {uperqllc 
o1l:endimllS fupra in �I�.�J�n�a�d�o�n�~� hoc li quidem attt:nro fequererur 
quód empcor nunquam {obireI rei emprre periculum,prout rene­
tur de narura eon �r�r�a���t�l�l�s�,� 1 Ul poffibile quippe �e�l�B�,�q�u�o�d� ge.n,us bono 
rum cum pc:r[onali obligacjon pereat,l.incendium,& ibi notarur, 
C.li cer.per, A/rerulll, quod ffilbi vjrl tur periculofum �a�p�p�r�o�~� 
bac Conftitucio illa cen fus redimibiles, ex quibus penlio cerm ue­
niee annuatim exigenda, �e�d�~�m� ufque ad d cimam panem r cepti 

10. Bapt. LUP/M Gem. de rforis. K pretih 
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In L �~�.� c. de pa&. inter empt. & uend. 
pr.eci,,& fic ad [a tlonem x. pro centum quohb.:r aono,qllod eriam 
dhootra exrrauagancem Calixlj in ucrGc.qui ipll, ubi niCponi tur, 
�q�~�o�d� ueodirorc:s cc::nCus renean tur retribuer �p�~�G�o�n�e�m� illi, qualll 
re.:i per e Coliti flleriuc ex bonis acque rebus Cuis; lH enim [upra in 
ultima Ulationeoftendiml1s poftcommuncm DD.cradicionem,li­
cita (uoecrir mptio ceo(us,Ci]lJando illil1s reddims incertllS Gr,nee 
-{cjarur quan tom fingulis annis percipi polIir . �~�a�m�o�b�r�e�r�o� at-
t ndeodas pu raueriro io CCn libus folum extr:!. u3.,gates i 11 as " hlliu[­
ruodi uero BuHam omoino pra:termicrendam,leu antiquandarn, 
"erom dubico,neiflhCEc in frtquentiori u[n filerit recepra non fo16 
apud homines citra,& ulu'a pbarum Sicili3! con{nrncos,quib.tan 
tum prodifpenfacione fuiredira,[ed eriaro, quod uniu-erG popu li 
illa pro lege uran rur,adeo poten i n morrabbus auaritia, ut q uar.nli 
bet liccotiam,[eu potius corruprdas excogirent pro expJenda lUa 
in xbau/la diuiriarum lir in maximam romen rui perniciem. 

Vnde non {joe maxima , & urgeoti call4t �a�d�d�u���B�u�m� fuilfe credo 
ad fubuen;endl1lD nobis defdllberrima �f�a�n���A�i�o�o�e� Pium iJl m v. 
�S�a�n���D�f�f�i�r�o�u�r�n� Pon t.quern non fine m:lxima Ja udis �p�r�~�f�a�r�i�o�o�e� 00-

m inanc1uro arbitror.cuius etiarn �[�a�n���A�:�i�o�n�i�s� tenorc:m noo ( xit\imo 
aHenum hic recen[ere,& forma talis dl:. 

'PiJU EpifcopJU Serl-ttU feruorum Dei ad perpetuam rei memoriam • 
C um Onlt5 �A�p�o�f�t�o�1�|�c�t�e� �J�e�r�u�i�t�u�t�i�~� obeunter �c�o�g�n�o�u�~�i�"�i�m�u�r�,�i�m�t�t�t�m�e�r�o�r� ce­
lebrtttos fuiffe,& in dies celebrari cenflmm contra!}M , qui ne dum non 
contiru:ntur intra limites d �1�J�o�f�B�l�'�i�~� antccefforibJU eifilem �c�o�n�~�a�C�B�i�b�u�r� 
ftatlJtos"l4erum etiam,quod deteriM �e�j�B�,�c�o�7�J�t�r�a�r�i�j�S� omnino paflumibus 
propter ardentera tlltarititeftimulmJ'J,Legum etiam diuinarum manife­
�f�B�u�'�l�h� eontemptu11J prte feferunt,twn piJtuimfU aTJimarum, prout tene­
mltr,faluti eonfulentes) ae piarum mentium petitionibus etiamJatis­
fac;entes, tam g"aui morbo,letiforoque ueneno J4lutati antidota non me 
deri:bacig-itttr noftra conftitutione �f�B�a�t�u�i�m�t�U�,�e�c�n�J�u�m�,�J�c�u� annuum red­
.ditMIZ cyeari, conftitui-pe nuUo modo pojJe, ni(i in re immobili, aut qu/t 
�p�~�o� im:nubili baheatur,de fui �n�l�l�t�U�'�~�a� �f�r�u�C�B�i�f�e�r�a�,� & q/ta! nomintttim cer 
�t�~� �f�i�1�U�b�«�~� defignata fit: �R�.�!�.�t�r�~�m� nifi uere m peclmia nUrtJcrata, pr.eJen 
ublt; teJlzbus,ac notarto,& In a{f-tt �c�e�l�e�b�r�r�l�.�t�i�O�n�t�~� �i�l�!�j�B�r�u�m�e�l�l�t� i) non au­
fem prius,recepto �i�~�t�e�g�r�o� �~�u�j�B�o�4�/�l�e� pretio folJltioller '{UM uulgo antici­

�p�~�a�s� �a�p�p�e�U�~�t�.�f�i�e�l�'�1� , �a�u�~� m paOum deduci probibemus. C onttent iones 
4zrette aut �z�n�d�m���U� �o�b�B�l�g�a�n�u�r� ad cali!s fortuittts fum, qui aliJr ex na 
tura �c�O�T�J�t�i�'�a�C�B�l�t�r� 110n teneatllr,nttUo �m�~�d�o� l,a! ere �I�~�o�l�u�m�u�s� . �~�e�m�a�d�m�o� 
dum ,,!cpafium �a�l�t�f�e�~�e�n�r�,� attt �r�e�f�B�r�m�g�e�n�s� faCllltatem alienandi rem 
fenfoJ foppofitam:quul. Uolumllf rem ipjam ftrnper,,& libere,ac ftneJo-

lMione 
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lu.tione Laudemq.·, fe;t. �q�!�~�i�n�q�J�~�g�e�f�i�m�d�J�.�)�a�u�t� �a�l�t�~�r�i�u�s� �~�u�a�n�.�t�i�t�a�t�i�s� ) uel r;i 
tam int.er �u�i�u�o�s�,�q�~�'�4�m� m �u�l�e�m�u�|� uoluntat;e ttltenarl.ubl a-ute.m uende­
da fit,uolumus dominumce:nJus alijs omTJibusprtforri, eique denuncitt 
ri conditiones,quibur llendenaa fit,& per mettJem �e�x�p�e���l�a�r�i� p.feta co­
�~�i�n�e�r�.�t�|�a� moroJilm cen/us debitorem teneri ad intereJfe liter; cejfll11tis) 
uel.ui cambium,feu certas expenf.u,aut certa jalaria alit ad Jhlaria feu 
exptmf.umedio iuramento creditoris liquidandll4,aut rem Cel1flli fubie 
ctam, fiue aliqtM.m eius partem amittere,aut alitId ius ex eodem con­
traetu,fiue altudde co acqllifitum perdere, tlut in aliquam pt?nttm ca­
de.r.e,ex toto �|�r�r�i�t�a� [mt,& nuUa:imo, & cenfum az'geri, & noultm crea 
ri [uper eadem,uel alia re in fa/lo rem eittjaem,aut perfon:e per eltm [itI' 
poJit.e pro emfibus temporis uel pe,eteriti,uei flet/lri omnino prohibe­
mlts.. ' sicltt etiam a1ZnlIUa7nUs pacta continentia follttiones onerum ad 
'eum [pectare,ad quem alias de i/4re,&- ex natura eontractJls non [pect:t 
re t, �'�P�o�f�B�r�e�m�o� �c���n�[ �u �s� omnes il1 fut./mrm creandos no folum re in totum , 
uel 1';'0 par.te pei'e:mpta,alet infrJl(;fuofa in totum IIei pro parte ejfectd, 
uoltm-ms ad ratampe;'ire, fod ttiam po/Je pro eodem pretio extingui,no 
obfiante longiffimi etiam temporis, ae immemorabili , imo centJtm, & 
pltJ,l';um annol'um pr.efcriptione, non obfiantibtls a{iquibur pac'tis dire 
cte,aut indireett talem facultatem auferenti bus ) -qulbufcwzque ltetbi4 
aut �c�l�a�u�f�f�i�l�i�~� Gon cep ta fint,cum ue;·o tradi&iotrepretij reddjtl,"s extingJIC 
dus e:rit,flolumm per bimeiJYe.an.te id �d�. �e�n�u�i�f�e�B�a�r�i� ei , &#i pretium dan­
d t'm erit, &-pofi denUGiol'{n ('intrttlt1lntlm tamen )etiam db initi'iJ predii 
repeti pojJe,&.Jlbi preeim)h1U$ �f�i�o�B�e�m� intra bimeftre J()tuat,lltc ab ;71-
uito intra tJnnu exigdtrlll'. �p�o�l�:�k�B�1�J�l�t�s�-�n�i�b�i�l�o�m�i�n�u�s� quandoclmt[ue i'edditu 
extingui pojJe,pr.ea i.t ,tam en frmper �d�t�'�n�u�l�l�c�i�a�~� de q1M fll'rd, & nO,n ob­
fi:mtibtts bi1,de quibflf fupra :1 idqtte' obferuari mandamtfS, etirtm quod 
pluries ae pl/tries de1luneiarum fieiJJer,nec lmtjllam effectus [eqllltt/IS 
flliJJet,pacta ctiam �c�o�n�t�i�D�e�n�t�i�a�p�r�e�c�i�u�m� cenfus extra eafHm p),tdictum 
ab inuito,aut ob pfZnam,aut ob aliam caufam repcti poDe ol1mirlO pro­
bibe1pllr:contJ'"t/Ctusqu.e{lw alia forma pojt/Jae celebrandos frmeratitiof 
iudicamus, Et ita illi'lS propterea non obfiantiblls qlUCqltid ur.l e-rp"e[­
se,uel tucitc contra �b�e�e�c�n�o�§�B�r�t�l� �m�~�n�d�a�t�a� dari, remitti , .tltt dimitti CO,1l­
tingat,lt fifco u,olumur poJJe uedicari. Hanc (wtem [allltifer lm f'lt1JC!io­
nenJ ne d/4m in een.fit. n01lite:r creando,uemm etiam itl c)"eato qJtoC/mlJue 
tempore alienando,modo �p�o�f�B� pltblicationem conftitutionir Ci'eatus fi!, 
perpttlfo)& in omnibJls Jitrual'i uolmmts ,declarantes �p�,�'�e�t�i�m�B�J� jeme!eE­
fili conjlitf!wm mmqftdm poJJe ob tempol'u aut contr.tbelltilmJ q.!a!ita­
tem, {ell .a' �i�u�~� �a�c �. �c�i�d�c�n�s�,�~�l�e�c�1�"�o� ad ultimo eontrabelltes min �'�J�i�,�B�U�'�!� c1l1ge­
ri, '" �f�i�c�~�t� Le em ipfam ctd C01JtMctUf. iam celebratof nON e:crtmd,tTlJI!! �~� 

... .. K 1. i llo'$ 



In l. 2:C: de patl:. interempt.&uend. 
illos taml{l omm;),in qlWS [ub alia formIl pCi"Uenerltnt cetlf:ts bortamut 
in domirw,ut [mg/dos contl'actHs ccnfur.c bonorum religiofor:un (ubtj­
ciant,,&anim.t.mm (alut; con[!llant .1-{on obft.mtib!tr quib,!) uis có­
�f�f�i�t�u�t�i�o�n�i�b�/�~�&� ordin.ltionibur .Apo{lolicir �f�B�4�t�l�t�t�i�s�,�&� con[uetudini­
bus,nec rwn priuilegijs,.;:7 lirerir etiam pcr �q�l�l�o�f�t�u�n�q�l�t�~� 8"gmanos 'Ponti­
licer pr.cdecejJorer Iloftror,ac eti:i 7roftris J.tb quibujcJmque tenoribur,& 
fonnir,ll.c cum quiburuir cla/jfulir e/lam derogatoriaru derogatorijr,nec 
mm irrit.znribur decretir ex qll4 l4ir caujit,etiam per modum �l�e�g�i�~� Jtni­
l!erfalir,4ut alias, quomodoLiber editir, fiue in fauorem unillerfitatum 
cOillmf!niltltum collegiorJtm rongregationum ciltitatum, �~�r� locorltm co 
eeOis approbatis,& innoluztjr qui bur omnibur, & fingttlis iIJomm teno 
rer pr.efcntibJls pro exprclfis IJabeter,quatenur directe uel indirecte prt 
Jenti �n�o�{�J�r�.�c�c�o�n�f�B�i�w�t�i�o�n�i� in toto uti in parte contrarientur [pecialiter, 
& �B�x�p�r�e�f�l�c� de-rogamlu,c.crerisque cOntr.lrijS qlsiblejbmque.f/olumus au 
tem,qr'od pr.cftmtts in C 41lCelLaria,& acie campi fior.c publicentur, & 
inter �C�o�n�f�B�i�t�u�t�;�(�J�n�e�s�.�c�X�t�l�'�d�l�u�z�g�a�n�t�e�s� perpetflo ualitlmt4 conf(;ribemtttr. 
Et quia dijficile foret pr4entes ad finguba ql!,eq; loca deftrri,wJlumf!s, 
&- t>tiam declaramus,quOd earum tl'afumptis etiam impl'el]is manu ali­
�e�u�i�u�r�~�t�a�r�i�l� Pllbltci �j�i�t�b�f�c�r�i�p�t�i�~� ac figillo Il.licuius pr.clati munitir ea­
dem prorJils /ides �a�d�b�i�b�e�n�t�u�r�,�q�~� prtf[entibM ad"ibctewr, fi forct e1(­
bibit.e ltel �o�f�t�e�n�J�.�c�.�~�t�U�i� mo 071'mino bominum liceat bane paginam nQ 

fu; probibjtionis �,�a�n�n�J�~�~�i�o�n�i�~� �j�B�a�t�u�t�i�,�m�a�r�u�l�a�t�i�,�i�u�d�i�c�i�j�,� fJ()rtationis ,de 
�r�o�g�a�t�i�o�n�i�~�,�d�e�c�t�a�r�a�t�i�o�n�i�s�~� & uol,untatir irifi'ingere , uel all[1l temerario 
contrail'e> fi quis autem hot; attitare pr4itmpjerit> indignationem 071J­
tJipotentis Dei,ac beatomm 'Petr;,&' �'�P�.�a�J�B�l�i� AprJjloloY/11'J eius fe noue­
rit incmjimlm. Doltum R.gm:.e aptld �f�a�n�c�t�~�m� 'Perrum anno Incarn<1tio ... 
nisDominictf 1568. I 4. ('41.Feb.'Pontijic4tlls noftri anno 4. 

\ 

SI'MM..,.{ItIJ7M • •. 

89 J7mtlitor cenfU4 non poteft compelJere eUJplIJrem 4d capiendam rem j'u­
per qlla fit confl itlltur . 

90 Emptor uidens [e fecifTe �~�o�n�t�r�a�l�1�l�B�m� illicittem,11On poten petere a lIendi­
�t�O�i�'�t�:�,�I�t�~� uel pretmm fibl reddatter,uel contraffui tanqu.ttm ltcito ftew/". 

9 I Sentl1!tla non conftnna! �c�o�n�r�r�.�a�~�t�u�m� illicitum Licet eius exectlt io per ex­
ctJmonem /{fltrarum lmpedm non poflit. 

9l 'Palium de re;muiendo fi [/terit ;,utllm infra tcrmin:tm trium anwrllm 
tO elapfo tmzditQr non audietur . 

93 Emptorft intra �t�~�i�n�u�m�.�r�e�l�l�c�n�d�e�n�d�i� pretium ueL ciur p "trem receperie 
qllam/Q"l1ItJlle cogl potem ad �r�~�u�e�n�d�e�n�d�u�m�.� 

Jgrwram 



Commentarius �S�e�c�u�n�d�u�s�,�-�~�.� '3- 7$ 
94 Ig?Wram pal!um de redimendo,nunquid tLrlninoelapfo debe"t in ;1Jtc"" 

grttm reftitui . .., . f • • 

95 Minor _ecclefi.L,R.ifp-llel ahter lmpedlt14s ,nunquzd lapfo lermmo r edi­
mendi debeant in mtegrum refUtui . 

�~�6� Contractus fi ufurarius jit,uenditor non obftante lapfutermini poteft re· 
�c�t�~�p�e�r�4�r�c� rem, cllm �~�J�(�c�t�i�b�.� .. . • 

97 Terminus redzmemb fi elapf/ls {tt mtmm d/lm pendet caufa1JJllUtatH. 
nunqltid uenditor debeat audiri uoI-ens redimere • 

98 'Prtefcribitur fpatio 3 o.annorum pacto de redimendo • 
99 �'�P�r�t�e�f�c�r�[�p�t�i�o�,�q�~� cJlJTat in pacto de redimendo Hbere coUato in f4CIIlta­

tem Ite'llditoris . 
'00 'PrteJcribitur filC/dtM redimendi jpatio 3 o .annoru,etiamfi emptor �p�r�(�)�~� 

mifiJfct reuendere �u�e�n�d �i �~�o�r�i�, �&� hteredibus eiur quandocun'lue. 
101 'PrteftribitttrfllCultMredimendi jpatio 30. annorum,etiamft pactum 

ittratllm fit,& iuramenttJm qttaliter prtefcriptionem toUat. 
l �o�~� �'�P�1�~�t�e�f�c�r�i�b�i� non potefl [tU/litas redimemJi., quando contractus eft ufimt­

rUIs. 

§. 3· 

89 •• V AJ!. lt.. t T V 11.. + modo, nunquid uendiror cenfut R poffir cogere emptorem ad capiendum fund um, uel 
g . rem ip[am,[uper qua ann uus reddiros Gt cólHcucus, 

. & ab eo hoc modo (e liberare?& Bald.in 1.G quisar-
• gentum,num.7.veruc.u uero nota. C.dedonacio.di-

cit (pedale noc elfe in caCu donationis uel legaci fallore donantis , 
uelliberalitatem exercentis,quau(enriat concl'arium in alijs caiib. 
reaifumir,& commendat laCin tnon amplius,§.cum bonorum,ff. 
de leg 1.& in L z.§.mutui datio,colum.v1t.fallent. J 7.ff.u cer. pet. 
fequiem �G���r�a�r�d�u�s� Gngulari 34.manda melllorire.& fic quo d in a 
fu ifto llenditor non poCIir �c�o�g���r�e� em p torem) renet Cafu.con G'i7. 
ulcra ea,qure (upetius,col.ult.in ulc.dubio,lib. 1.Maifuer. in cit. de 
locario.& iure �e�m�p�h�y�c�~�.�§�.�i�c�e�m� (ciendum.late Tinlq.in I.lib.Ret.. 
§. I.glo.6.nl1.21. ,O t Similirer quzritur,ounquid emptor,qui uidet (e fc!cilfe contra 
ól:l1m ilIicitum,& ufurarillm,poffic petere li uenditoreJ ut ud pre­
ciUln Gbi reddamr, ud conrradul tanquam Hciro �t�B�e�m�r�.� & quOd 
taBs em ptor dc:beat audiri,uiderur (ex.1n l.Iulianus, §.Ciquis co11l1-
denre,ff. dC' �:�t���t�i �. �e �m�p�.�t�r�a�d�i�c� in umil.Tiraq. in l.lib. Ret. ad finem, 
quadt.z 8. 

l o. Bapt.LHpUS C(w.de rjurir. K j Sed 



-Inl.1..C.de:'paa. inter empt. & �t�l�~�n�d�.� 
Sed eonrrariutn in hoc cafu fore deeidendum ofl:endunr �M�o�d�e�~� 

n1 PadG.de eon tra&.q. [ l.num. t 57 .idque quatuor �r�a�t�i�o�n�i�b�.�q�u�:�B�­
ruro itth.zc pot:iifima ,. quia al:ias :l.periretur uia fU!nori cuieunqllc 
ueri ro,& omnibus �l�e�g�i�b�u�s�l�B�f�u�r�a�m� elCecraoubus 6erec frans, & 1u­
dibrium:8aI!l qua facilirate debitor u[uris immoderaus fe fubie­
cit eadem ellcel'er (e illis e:thauriri. vode plus quam ridieulum ef· 
[erdicere,<\uod talis emproniudlri deberet . nequead hocobftant' 
dubicauooes in coorrariumelCcirac:e1 quia �i�l�l�~� in fe nullam conti­
nent ullloc [urpiciooem _ 

91 t Sed quid fi iequaturfeocentia,. qurerirurounq.uid �e�o�o�t�r�a�&�u�~� 
illidtt1s,&ufurarius periUam eODfirmerur? & uickcur eonfirmari 
deberc;cum [enrenria pro uerir:He habearul')1.res iud:icata,tf.de re. 
iu.& ficit ipG. uriodebicum �d�e�b�e�l�B�c�u�r�)�n�e�c� condi-ci poffic,J.1 .c.cl.e 
condic.inde.cum limil. Conrrarill'tn tamcn uolwc Alber. in rub. 
col li ID. vlc. C.de UrlIr.BalJ nl. cum a l1egas,eolum. z. uedi.fed" q uz­
rirur hic,C. eod. cum �a�B�i�j�s�,�d�c���w�b�u�s� per Tiraq.in �2�.�.�l�i�b�.�R�e�~�.�§�.� Lgl'. 
2 num.; 6,fl!dipfe poQmooutn,oum.J:o.obirer bane q.per �t�r�a���t�:�i�s� 
faeitPer.de Anch.& Ala.in- hac re Geom �B�?�U�s�.�p�u�g�n�a�n�c�e�s�,� diccns 
'l0od priorem partem aflirmariuam ceouie Aocha.confi.98. �i�f�B�a�m�~� 
q.dllbiam facit,colum.l. uetG. hoc t>r:r[o ppoGeo,lib. 2.& <J.llod po­
Aeriorem partem ncgatiuam reouie idem Anch. coru. 2. I 4: ca(us ta 
lis.idem Alexa.nd.conu.s l. vi fa proce!fu"col.?. uetbc. ad idem ad­
duco,lib'l_ . 

�S�e�d�a�d�u�e�r�r�e�n�d�a�m�e�f�f�,�q�u�i�a�D�B�.�D�i� per T1!aq. teIati, Ilon lUnf act 
inuicem,& libi iplis �c�O�E�B�c�r�a�r�i�j�;� & dom dranrnr pro pa:rreaHinua­
lina, Toquunrn t q nantaro ad CXI!CU ciooem fenten riz,.dice ces q u �o�,�~� 
aceptio ufllrarum non po cel! 0ppolli poll; feo.ren cia m ad �i�m�p�e�~�i�S� 
dam executionem,quod in fe! uerom eft p ro u t i n eafu �i�l�B�o� ('(iam v() 
IUD.t A.ng.&Imo.in 1.4.§.condemnatum, ff.de re iud. �L�a�B�?�u�s�a�l�I�e�g�~� 
35 .mop.an oporteat Barbar. conli. �I�~�.� colum. �p�e�n�.�l�j�.�p�l�'�i�m�o�~� , 
Qgod tamen intelligas,oiuinconrinen ci fioealriori �i�n�c�B�a�g�i�n�e� pIene 
conftaret de! UrUta. ioxra notata in LilIe a quo, §.li de �r�e�l�B�a�m�e�n� tO) ff. 
ad �~�r�e�b�.�i�n� lods ueropolterius �d�r�a�r�i�$�~�&� a Tlraq. pro negatiua de­
�d�u���B �l �~�)�A �.�n�e�h�:�&� A Jex. �~�o�q�u�u�o� �~�r� �~�l�l�:�t�n�d�o� agitl1{ de repc:cc:ndis u(a­
ns pnnclpall;rer per �U�B�a�m� �a���h�o�r�u�s� non impedica fumma.ria exeet\ 

�:�l�O�~�e� [cntenrl:!! (j qua lit,quia ad bun e finem non �o�b�(�'�f�B� exceptio rei 
lUdlcatZ).& hoc modo nunquam tranlit in rem iudicaram , pront 
noI.untenam Imo.in �l�.�f�t�i�p �.�u�~�t�i�o�i�(�l�:�a�,� §.alrcri,colum.pen.ff.de ver. 
o bJig.IaC con.ti . z !.VenerabtllS,colum. I .lib.l.A mbroC3 Vignat. in 
d.cap.Glillbncec>nnm. I 3 4· uerf.[ed finalircr. Et q nod �d�i�c�i�c�~� có-

tra.. .. 



93 

Commentarius Secundct,s, §. 3: 7'8 
�t�r�a���l�:�u�m� u (ur:l.rium non �e�o�n�f�i�r�n�~�a�r�i� per fencentiam,iorelligendum' 
�~�f�i� ut per Tiraq.ubi fi.tpra,oum'36. quaodo debitorpaCfus ea'er f<! 
uinci per (enrenriam,omittendo exceptionem uCurariam,quioimo 
eriam Jlolfc:toppouraex<tttpdQu(uraria.,nihilominus (entenua nó 
tran{iret i.ll rem �i�~�l�d�i�e �a�. �t�a�m� fco!>rer rurpitudinem, & aaimz pe­
rienium, & ho..cquado darc cóLlraret de uido �n�f�u�r���,�p�u�r�a� per �a���B�a�,� 
coofeffionem,uel per alias pro ba tioD es.ira rra.dnnt Moder.PariCin 
�t�r�a���A�:�d�e� �e�o�n�r�r�a���B�:�.�.�q�.� (6.nu.187·poftBald.in eoo11'37' quioam Ta­
heUio,lib. I. �A�f�f�i�i���l�:�.�d�e�c�.� I 3 .in 9 �.�e�<�>�n�i�e���l�:�u�r�a�,�&� de cif. 5 S.ad finem. 

lofercur t:rgo exCupradid:is �e�o�n�r�r�a���B�;�u�m� u[urarium neque per 
fen �t�e�n�~�i�a� aut omiffione au t negligcDtia debicoris con firman poIfe; 
Nee con6rmabitur euam ex lap(u longi rem poris,ut mox rueetur. 

Sed prius oporter uidere,an faculrati rooimendi in oenditorem 
eollacz �p �,�p �e �(�e�r�i�b�a�r�u�r�,�&�q�t�B�a�n�r�o� tepore. in quo arricu!o diilinguu 
tor plures ca,{us. t Primusefi,ueluci fi �p�a���h�o� (oerie inita. ut in .. 
tl:a carom terminum.puta tres �a�n�n�o�s�,�~�m�p�t�o�r� renearnr reueode­
�I�~�t�u�n�c�i�J�1�o� temporeela,pCo uendiror erit ex.cluCas ab ma Geu!tace 
redimendi, nequeagere poterir ut fibi fiat reuenditio. lt2. Aog.cÓG. 
�1�9�9�.�f�l�B�F�e�r �. �p�u���l�:�o�,�&� COOU..l20.Titius. ad quod pluca per eum alle-­
ganiar dequibus late per laGn l.eum qui it!l}§.qui ita, I.co!um'4' 
nU'9.ff.de u:erb.ob. requi tur $Oc.conf.2,41_co!. antepen. uerC drca 
fecundam q.lib.2..Dec.in l.peteos,num'7 .C.de �p�a���A�&� con6.30S. 
col'3.eumalijs,ut per Cag.hicin 7 .q. nu.. 63. &latius Tiraq. in l. 
�}�j�b�.�R�e�t�.�§�.�I�.�g�1�.�z�.�n�U�·�4�3�.�&�~� q. 

Q,godampliatur etiam fi. mptor oandutn elap(o termino &ixi(. 
fe �t �r ���,�e�n�d�i�r�o�r�i� fcq\,landocunqueiUumadmilfurum adredimedum, 
nam inrelligitur modo fi is eompar at incra illom terminum, Ro. 
con(.2 7. vifo themacc,in �u�l�r�.�d�u�~�i�o�.�r�e�f�e�r�t�,�&� fequiulr Tiraq.uhi fu 
pea, nllm.54. 
t Limitatur hoeprimo, nilicmptor el ap Co termino ptecium uel 

ipfius partem recepitret, n,,-m �f�~�r� hlli (modi recep'tiooem pecu­
nia! uiderur a cermino liecelIicfc, linde �p�o�{�A�m�o�d�u� m quandoeunque 
oblarorefidoo precij empror cogereturreuend reperid, quodin . 
bmili diciwrde �p�a���C�o�,�!�.� �c�o�m�m�j�{�f�o�r�i�:�!�:�,�l�.�p�o�{�A� diem, tf.de leg.com­
mirro.cum concord.& ira relj>ondir Bal. confi'402..1ib.2. fequirur .• 
C'lgno.hic,num.65 .f.tcionr tradita per Alex.conf. �B� lo.Ub. 5.& hoc 
q uando em ptor {ciens recepitret,fecus fi t)ften·deret iuftam caufam 
ignoran(ja!,quia tune 6bi haudnoc. ret,Tiraq.ubifl1.pra, num.6J. 
ubi tradic,9.uOd eriam fi cmptor non recepiffct prccium cum tame . 
iUud �p�~�t�i� jffet, cogeretur dapCo t rmino �r�~�l�l�e�d�e�r�e�,�1�o�t�r� per Imo ,có1i. 

K.f 10.& 



In 1. i.. C. de pa& inter empt. &: uena. 
lo.&facit,quod clicit Alex.cor.[.lo6.lib.7,IaCin �l�.�~�.�c�o�l�u�m�.� 5 I.nu. 
160.C.deiu.tmpby.eum aljJs, ut per Cagn.hic,nu.6 5· . 

Sd qUld,fi pendence termino reucctendi em proc �r�e�c�e�p�l�i�f�e�~� pal' 
tern preci; & �p�o�{�B�m�o�d�u�m� lapCum tlt Hlud tempus non �f�a�a�:�~�.�1�n�t�e�­
grali folurione,ounquid oencliror olfereodo r fieluum preoJ po[­
Ut compdlereemproremad reuencleoGum;& uno.conG.3.6.in ca­
fu pr.J:milfo reCpond:ir,uendicoretn tune pon lap(um t(mmn li pof­
fe redimere:fequirur Gozadio.hic,q.7 .mouentur per aliqoa {aris le 
uia fundamenta. Vnde Cagnol.hic q.H. �n�u�m�.�1�6�z�.�B�a�u�!� �i�m�~�r�0�b�a�,�t� 
hane opinionem,n:fpondendo omnibus in COD trarium rdam , & 
pro bac [na [enreoria dicir,ex quo in termino �f�B�a�l�u�r�o� non efr [olu­
tum mcegrum preciil, non [olIiclC pro parte adimp'leri, l.Iulianus. 
§.offcrri,ff.de �a���O�o�.�e�m�p�.� Leui fundus, ubi Bar. ff.de co?di.& dem: 
facillor tradita per laf. in J. 2. q. 16. C.de iu.emphy.& In Auch.qUl 
rem,eo!um.f.C.dr: facrofand.ecclef.Tu autem,quoniam perillam 
lolucjonern preclj oendiror lliderurpolTe quandocunque moram 
purgare iuna cradira per Bar.& Docfroresin 1. �i�n�r�e�r�d�m�n�,�§�.�u�l�d�B�.�ó�e� 
u rb.ob\.idco rctioebis ilhrn opinionem [mo. 

'4 t Limitarur (ecundb per Cagool.hic,num.67. & nll.8 4.niCi qllis 
ignoracret �p�a���t�u�m� huiufmodi de reucodendo, ut quia [ucccffitler 
in ius altcrius ) Lqui in alterius,ubi Dec.& Cagnol.ff.de reg.iur.ruc 
cnim hcet fui(fenc dapli, 50.aoni)& lic eon tra emu �c�o�m�p�l�e�t�a�p�(�~�­
fcriptio) a tram en petendo fe in inregrufU relUrui ex �c�1�a�u�f�u�B�a� gen c: 
rali,6 qua mihi &e.de qua in J. I.in 6. 'fE ex qui. cau. �m�a�B�o�.�&�:� in 1. li 
crediroc,§.J.ad li.ff.de difuaa· pigno.cllm ITI u1,is, de quibl1s per Ca 
gllo.hle, q. 77. nu. z44.tunciUc ad mi CCc:lreml.' �a�d�r�e�c�u�;�p�e�r�a�t�i�o�n�e�m�~� 
ita Cagnol.q'74.nu.:u 8.& [eq. . 

Sed adllerrendum efr,quia �A�i�r�n�i�t�a�r�i�o�n�e�m� ha.ne d.ifEcillimam ar­
biuor,nequc ali cer admitrendam,Ct quidem dependerab Hla dilii­
ali q. videUctt,Dunquid aliqui$ excan[a pr0babijis iglloranri% ad 
uer(us pr.e[criprionem poffir refri.rui? Articulus fafle �c�v�n �. �t�r�o�u�c�r�r�u�s�~� 
de quo. �F�r�:�~�y�.�~� PauLin ca.uigilanri,de p r:dcrip tio. Balb.Hl trad.de­
pra![enpno.lO 4.parre,+par.prineip.Tir:1q.in l. li 1:>. �R�e�t�r�a�.�§�.�3�~�'� 
�g�l�o �.�4�.�~�u�m�·�3�6�.� &feq.Coaar.io Reg. polfdfor. 3. parte, §. 3. col. %. 

de reg.1Ur,6.& d.e hoc larius pet· Ani.Pind. in Amh. nili trieenna­
le,nu.J S.C.de bon. macer. 

" t $cd nunqllld limicado lYcrc procederet in minor; frrccedenre 
in h.lS �u�e�t�l�~�r�E�>�r�i�~�.�n�d� �~�n� Ecclelia & Repab. retinence lura minorti �~� 
ael1mpeditOeI1Ufto lrnpedimenro �f�a���l�i�,� uelab{enri tX {u �t�A�a� cau­
fa) nam runc petendQ fe refutuj adu.c:r[us hune cennin u elapfum , 

BOD 
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non ex �c�d�i���l�:�o� de minori,fed ex {upradi& generali clau{ula uidere­
turadmittmdus:ld recuperationem rci perC'a, qUa! Dotat Ban. in 
l. Aemilius,co1.1.ff.de minori.& in (peeie nadir Cagn.:hic,jn 1.edi 
tione,nu.1l4. Sed contrarium rcCponditCurtius Senior.conL 59' 
& [c::qullrns fuitCagool.hic,in j. editione,in 16.q. Berrrand.conli. 
J-84.in fi.lib.l.cum �m�u�l�t�i�s�~�d�e� quibus Tiraq.in dib.Ret. §.I.gl.,.. 
num. 56. & [eq. 

,6 t Limicanuergo rerrio,nili �c�o�n�r�r�a���B�u�s� fuilfer u[urarills,quia [Ue 
uendicor nen obO:ante lap[u termini po.lfer rem cum illo patco ue 
diram recuperare eriam cum �f�r�u���h�b�u�s� per emprorem perceptis, 
Hoft.in Sum.de u(llr.§.an ahquo ca(u,uer'9.li uendo,Bercran. eon 
1i1.88.circa 6.lib.l.CaJfan .coali.l I .nu.4Q. �I�a�c�o�b�.�d�e�S�a�n���B�o� Geo! 
gib in I. 2.in princ.ff.li cer.peta. quorum aliqui,ticcr loquanrur de; 
eon �t�r�a���B�u� [epro baco, cum uiddicc::r appoG rum ea �p�a���B�u�m� 1. com .. 
mi1foria! in pignore, tamen hzc opinio eft commnnirer recepm s 

arque ideo rerinenda in odium aaus u[urarij , quicquid [en(erit 
Cagn01.hic,oum. 65. neque Tiraq,in hoc [e [Mis el\plicatin a.Ub. 
Ret.§. I �.�~�l�o�.�1�.�n�u�.� J 5. 

97 t Sed dubium dt, li pendente termino redimendi �d�i���l�:�u�m� fuerit 
de nullirate �c�o�n�t�r�a���l�:�u�s� ex caufa u[urre, & dum proce1fils talis �f�i�t�~� 
interim lap[us Gt me terminus redimendi • .'& �a���l�:�o�r� po{\: modum 
fllCCtlbuc::rit,quia fueritdeclaratum �c�a�n�t�r�a���B�u�m� lici tum e{fe & ua­
lere,nunq uiJ pofiea debeat andiri,G po(l: illud tempus cla,pCum ue 
lit reditnt're?& Cagnol.hic,q. 5 6. num. I 86. concludic nenditorem 
tlll\cadmirti debere ad redimendum,Giufi:am creduliratem appa­
reat habuilfe ci ren Dulli tatem �c�o�n�t�r�a���l�:�u�s� , (ecus alirer.allegat rex. 
in 1. �~�.�§�.� non (olnLn,ff.ad T reb.& quod in limili craditlaC. poft Bal. 
in l.conera maiores, in fi. C. deinaff.tefra. Bald. in 1.1. col.ol.uerf. 
hem natllra eontrariorum)G.de :lccura.CaO:.in l.ule.ad fi.C.ae or­
di. cogni.Fely.in ca.ex rarione,col. I.de appella. low. Fab. in §.qui 
antem,Inlli.deexcll(a.ruro.qnod Dotandum dl. 

,8 t Secundus earns in anieulo prrefcripcionis diLHndus eft,uelun 
fi nó fuerie �a�d�i�e���B�u�m� certum tern pus huk �p �a ���U�o�n�i�,� (ed fimplicit er 
conuentum, uendicorem poift' rem uendiram redimere rerumla 
precio uenditionis, &. tuncqu.idam uolebant anno pra-fcribi per 
tex.in §.Titius, in tito li de �f�~�u�.� rue.controuer. ut refen Cagool. hic 
num. 7o.Alij, lIt Alber.hie ad 6" p0ft Vbert. quem [eecofct, �e�x�i�l�B�i�­
mant competere hane �(�a�c�u�l�t�a�t�e�m�,�u�[�q�u�~�a�d� 40. annos. 

Sed his omnibus dimiffis m:lgis eommnnis opinio Dodani dl 
huk facul tarl prz[cribi [patio> o.:lnnorum. it3 rcfpondit Ang. eó. 

fil. 



�I�n�l�.�~�:� c. depatt. interempt.&uend. "' 
Iil. 55.ex pafro de retroucndcndo. Aiexao. eon G. u 8. pondera tlS 
his,colum.ulr.uer.non obfrar eriam,li. 6.Balb. in �r�r�a���l�:�a�.�d�e� pr.z[cri­
pao.in 3.q.4.par. 5.par.princip. Cagno1.hic num.72.cum i lijs de 
quibus pcrTimq.in z.Hb •. Ret.§. I.glo.z.nu •. r. . . .. . . 

99 t Tertius eltcaCus magls conrrouerfus atquedifficlhs, ulCleltcet 
-quandofui!fer conuentllm, ut uenditor poiTetredimereqtlando­
cunque, ueI coties quories uoluerir, ucl perpcruo ud {cm per ,& u­
mili modo, in quo reperiunrur tres diuer(re opiniooes. Harum 
prima filit Aochar .quam refcrt laGn 1. pecens, n u. I o. uer. circa illa, 
C.de pac.&in 1.u mater,coLu1t.C.deinili.& fllbili.videlicer quod 
runc enam facultasredi.mendi tollatllrlap[u decennij.qu:e fenrcn­
cia cum abornnibus comrounirerreijciarur,ideo non �i�n�l�i�l�B�e�n�d�u�m�,� 
deea fcribirTiraq.ubi (uprana.8. 

Altera & fecunda rui.t {c:ntebtia , vidcllcec quod uendirorpoffit 
<juandocunqueiuxra fonum uerborum,eciam �p�o�i�B� 3 o. uel40' 'an­
oos,& (emperouIla obfranre pta![criprione redimcre. qure feoren­
liamulros babecau w res, u eluti Fabia: deMonce in �r�r�a���B�a�.� de'empr. 
& u odi. 3 .q. �7�.�t�B�·�p�r�i�n�c�.�B�a�r�b�a�r�.�c�o�o�u�.� 5 r .rcripGt lapienrire (ons,coJ. 
I �.�u�~�r�.�n�o�t�a� etlaro q cod. Aleia.in d.1. petens,in gio. I. in fiCalfan.có 
iil.u.& in coofua.Burgund. tito de Rendes u ndues a rccapt. §. I. 
glo. J .col.7..uet.limi,ta hau c.Ign eus in Lin E:ognitione, num'76.& 
fc:q.ff.de [enaru[conf.Syllan.Pari(.conG.92.1ib. 5. Purpum.in 1. pc­
teos,co1. 5.C.de palt.qui omnes alleganr Confrirutiooern hanc ibi, 
iufra cem tern pora , oelquaodocunque. inducendo ue per Tiraq. 
ubi (opra nu. 17. AIlcgalurquoque rex.in l.qnod li noJir,§.li quid 
�i�c�a�.�f�f�.�d�e�~�d�J�B�.�c�d�i�c�.�n�b�j� li de re redbibenda conueneri t, fi non placrle 
rir inna cenum tnnpus, calec conl!en{io li [in e cem poris pra:6ni­
clone danmr a Ic:ge 60.di<:s. li uc:ro cóuenerit, utperpctl10 fiar redhi 
bido, ual c conuterio. Mouentur etiam. �q�u�~�a� �p�a���h�u�n� hoc recli. 
mt:ndi n.3 {Hus formatom & produdum,G d facu lr:\s, "Cum lic col. 
lara in llberam uolunratem uendiroris,lH poili e quandocl1nquc re! 
dimtle, �P�a�r�i�f�.�d�.�c�o�n�f�.�9�0�.�C�a�~�n�o�l�.�h�i�c� 'l ' I t 1.. nU.2 85. ex quo {c:q ui-­
tUf �~� ea ql1ll �{�u�n�:�f�a�c�l�1�j�c�a�{�j�~�,� minimc (oHator �p�r���(�c�r�i�p�t�i�o�n �e �,� 1.11iam 

�p�u�b�B�l�c�a�m�,�f�L�d�c�:� ma publ.aha quoque �a�l�l�~�g�a�n�r�u�r� per pra: CI taros Do 
���l�:�o�r�e�s� . 

Sed alcera & rertia fuic opinio,quód hzc f: cule �s�T�e �l �l�i�m�~�n�d�i� to14 
lC!I€turfpatio 3 o.anno, um,in qua {ellccntiam iu run r �D�o���l�:�.�n� :do .. 
rts �a�u�~�o�r�i�t�a�r�i�s�,� uideIicer �l�d�~�i�n� �(�u�p�r�a�d�i���t�i�s� loci.s pon Ang. a �{��� reJa­
tum, Jdem �I�a�C�c�o�n�J�i�.�9 �z �.�l�H�u�f�B�n�f�f�i�m�u�s �,� col.ult.ucr.nono,Lb. 3 .Deci. 
in d.l petens,nu·7. ubi Claud.Aqucnf.col. I. Cun.Iltn,nll. J 3.Dec. 

eooli. 
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conG. T44.nu+Fely.in ca.cum a ccdIiLfe n t , num. 'l. 7. decooftitu. 
& in Rub.de p1".efcriptio.nu. t 5.ubi arteftatur hanc opini6nem có 
IDuniterrecepram,Balb.in �r�r �a���A�d�e�p�r�z�r�c�r�i�p�r �.� 4. par. 5. par. princ. 
q'3.Rube.conli'3 .nu'7.Socin.lun.coou. I 45.nu.36.lib.l. Gozadi. 
hic,c01.1S.CagOOl. nU.7 3. Bot:r.deciGo.18 z.cualijs , d quibus per 
Tiraq.ubi fllpra, nu. �7�.�C�o�u�a�r�.�l�i���.� I. var.re[ol. ca. 9 nu.l.Pornas li. j. 
recept.fen tent.conc!. 38. Et demum hzc opinio e1l: rnagis comm lI .. 
nirer recepta,atque ab en mioime recedendum, ut uideri pocell ex 
congeO:is per Ancoo.GabrieUn lib. f.commun:condu{, dr.de prce 
fcriptio.concluGo.6. pro q na mlllta allegantur,quorum pr::eclpuu. 
eH: fundamen rum, uidelicec rarione euirandre i nfiniraris,ne emptor 
in infinirumm:J.oe:tt obligacus adullendendum,conrra l.u quis vi 
�n �a �, �§ �.�L�l�l�r�.�f�f�.�d �~� peri.& commo.rei �u�e�n�c�B�i�l�.�q�u�i� bona,§.uIr.ubi glo. & 
�D�o���l�:�o�r �e�s�,� ff.. de dam. iTIf(·c. A.Ha dratl1r �r�a�t�i�o�~�q�u�i�a� przfcriprio ell: 
odio(a, neqneilli per huiu[modi uerbn inteWg,ererurrenunciarii, 
quandoquidem clubirant �D�o���l�: �o�r�e�s� nunquid per �p �a���l�:�u�m� expre[­
fum hrecprrefcripcio rolli pof1it,dequo per Bar. & �D�o���B�.�i�n�l�.�n�~�m�o� 
poce!!, ff.de leg. I. 

r lis Gc Ihntlibus,. non obO:ant illa tria fundamenta pro [ecunda 
opiaione �a�d �d�u���t�a�)�u�i�d�e�l�i�c�e�t� tex.iac, & d.§.ti 'luid ira. quia re[pon­
dem �D�o���l�:�o�r�e�s� illud procedere) quoad prxfcriptionern x.uelxx.al( 
norum, iecus in hacprrefcriptione 'LXX. qu:e per di&ones,quando­
cunque, [em per, in perpetl1um,.& umil. minilUc.tollitur,pro ut [ci· 
te o(tendit Tiraq.ubi [upra,num.9.& [eq.Collar.ubi [upra,num.4' 
Non obfr-.uql1'oque iJlnd cerrium fuocbmentum : quia refponde­
cnr proceder in his qlla: [noc faculracis publior, [ecus i hoc quod 
cO: faculratis priuacz,qwa ruc eO: prreCcrJ ptibile, BaLin L Hcce, ubi 
Corn. colum. (. C.de lU. d lib. vet & fi cundo dicas �i�l�B�a�m� teruam 
rarionem pwceclere in his qare Cun dim p licis &cu1ratis, & ad me­
rum �f�a���t�u�m� pe.rtinenr: fecus in his) qure prQcedun t ex aliquo ime 
& con rrnau prou t �e�l�B� �p �a���t �i�o� hrec)qui tunc pra:[ccibitur,ficuc di­
Girur de f.'tculc'ateadeundi, &. Ub dl: uera) & communis reColurio 
dequ:l per Cagnol.nome. 285' Tltaq.ubl [upra,nume.z3 .Cou'ar. 
nomero 2. 

100 AmpliaGur nun.c primo ma communiscondufio, etiam fi em­
pror promiC! ([et retroueodere �u�e�n�d�i�t�O�r�i�~�&� hreredibus iuis quand() 
cllnque,ql1ia tu.cilla f3.cultas r dimencli prre[crib r mrCpatio jO. 

anoorum,Ruyn. con(.15 o . �.�\�i�b�.�4�.�C�l�g�n�o�.�h�i�c�~� num.81.citatur [CX[. 

hi.c ibi,Gue tu, liue �h�:�r�r���d�e�s� tui. & tamen DD, magis communie [ 
concludunr prre[cribi [patio 3 �o�.�a�n�~�r�u�m�i� & ut a.dnora.tibl gl. ,-

1-' prcffio 



1nI. %.:--C. depaa inter tmpi. & uend. 
peeffio hzredum fuit fad:a ex abundanti. 

101 Ampliatl1[ [ecnndb communem iIlam Cententiam procedere 
eOam1i pat%um illnd fuerit iuratu, icalaGn d.1.6 matee. Balb.nbi 
fupra,d.q.3 .comm unicer �r�~�c�e�p�r�u�m� a!ferit Socin.Iun.d.con!i. 145, 
nl1m.61.lib.l.Boer.deciuo.181.nume'7'& hoc,quando iuramen­
tum renderetab obCeruantiam promiffioois,& �p�a���H� de: reueuden .. 
do,fecus !i illud iu.ramentum appareret fui!fe pradl:itum fuper re­
nunciadone rem poris,quia tuncimpediret 3 o. annorum �p�r�~�(�c�r�i�­
ptionem,Fdi.in �r�u�b�.�d�~� pr:c[crip.in 4.fallen.nu.15 .ubi A1c.nu.6g. 
Alex.in �d�.�L�n�~�m�o� pGceft,nu.l6 .. Gcrard.ung. 18. nu.14' & {eq.Ca­
gnol.hic,ou.98. 
�~�i�n�i�m�b� eriam!iiuramentum renderetad promi/Eonem �p�a���t�i� de 
reuendendo,nihilominus quidam {unr opinari,pattum huiufmodi 
non rolli pra&riptione 3o.allDorum {ed,opns e{fe ad illud impe­
d,iendum curfu 40. annorum . ita eradit Gozadi. hic, q. '4.concluf. 
2. Crauer.cooli. 7l.num .2.Socin.lun.ubi fupra.MouecuI i p6." q uia. 
iurameorUDl perperuae �a���t�i�o�n�e�m� ad 40. annos, eCU illa tempora­
lis fi t, l. nam & poftea, §.fi is qui temporali, ubi Ban. Alc:x.& DD. 
ff. .de inraur.laCin §.item fi quis,el Ceco.ndo,colum. 1. Infii. de aili. 

Se.d his non obftantibus a (uprad. declararione (umpta ex Feli. 
Alci a.&alijs przcitatis DD.non e(fec recedendum, prom in (pecie 
aclnotat Roderlg.Xuaresin Lpofl: rem,in l.nora.ueruc. conliderac 
ulr.colum. 7. tf.de �r�e�i�t�B�<�i�i�.�C�o�u�a�r�.�l�i�b�.�I�.� vac.rc(ol. cap. 9·nume. 7. qui 
re(pondet ad rarionem in eon trarium m oram, vidclicer illud., quod 
coUigicur ex d.§.li is qui temporali,procedere in alio �j�u�r�a�m�~�n�c�o�,� 
nempe in eo,quod extr:liudicium,ue1 in ipro �c�o�n�r�r�a���t�u� defenura 
debicore crcditoti iuraod uera e{fe,qure in co �c�o�n�r�r�a���l�:�u� alI'eu.eran­
rur,qu3.fi [CCtlS uc in hoc iuramenco dequo agitur . & quando lU­

ramentum apparerecappourum fuper renuociarione prz(criptio­
nis, aduerteodum eli, quia nihilominus �o�b�l�B�a�r�e�r� pradcriprio cence 
naria:iUa enim nonquam inrdligitur exclu(a" rex.ell: in Au ch. tle 
de �~�t�e�r�o� �c�o�m�m�t�l�.�o�~�~� fi.§.peo.& ibi �g�~�o�.�~�n� ueruc. pra:Ccripcione" 
nbl adoow: Ang.FelLIn rub.de prrercrlptJo.colum.ulcima.l3alb.in 
�d�.�t�r�a���C�.� in 5 .par. f �.�p�a�n�.�p�r�i�o�c�.�q�u���f�B�·�9�.�o�u�m�.� l.cum alijs,ut per Ca­
gnol.hic, num.87 �.�1�a�t�i�u�~� �T�i�r�a�q�~�i�n� �2�.�H�b�.�r�e�r�r�a���B� §. J .gl.2..numt:.15. 

Ha:c a.utem �c�~�m�m�u�n�l�s� �c�o�n�~�B�u�l�i�o� ficampUara, limitatoI pluri­
bas �~�o�d�,�s�,�d�c�q�u�J�b�u�s� per �p�r�~�~�a�a�!�O�s�_�D�D�.� & in (pecie nili contra-

10lo&us dlearguerecur frenera rm us:ttuc cni m huk faculuci redime­
di,Gu.e �d�i�c�~�n�d�i� �c�O�D�c�:�a���B�:�u�m� oull.u,m.inime prz(criberetur.ita �D�~�c�.� 
�~� Purpur.In d.J.peres) Gerard.bng. L 8. BalbJn d. �t�r�a���B�.� de prz(cri • 

.{, pri. 
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pti,4.pat.q.J.in fi.Cagnol. hic nnm.8 8.Tiraq.ubi fupta,nlUl:c'3 �B�'� 
& Ceq. Ant0o.Gabriel.in lib.,s.commun.eonclulio, rit.de �p�r�~�f�c�t�l�­
ptio.conclu.c. �6�.�n�u�~�.�1�2�.� atque �~�o�c� 6r proprer periculum �a�o�i�m�~�B� 
quod �e�f�B� [anCO graUlus,qnanto dlucurnlUS. �c�.�l�l�l�~�d�e� eon[uer. 

SI/MMv!1tlPM. 

,o 3 Dcpofitum faElum a uenditore pro retiimenJo rem, CUiM periculo cc­
dat, fi perijt . 

104 Depofitum fi non eft intt'gre faflum noni'eleuat llenditorem & 'luali­
ter integre debeat fieri • 

I ° 5 DepofitJem uel confignatio �p�c�c�u�n�i�~� nihil prodeft,nifi ea pnlM foerit le­
gitime tJblata, & quando dic4t1tr tegitime oblata. 

106 Depo[itll'm ad bacut dicatur �l�e�g�i�t�i�m�e�f�a���l�u�m�,�q�u�.�e� reqlarantltr. 
107 Oblatio fola nunqll-id fulficiat in cafin-edeptionis fUl ltero cum ea re'1ui­

raUtr con(zg)'latio & depofitio . 
108 Depofnarif confejfio non fufJicn,fed de /tera nume-ratione conftare debet 

ubi depo[itione �o�p�t�~�r� �e�f�B�.� . 
109 Depo{itum confeffiem nongalldet priuilegijs depofiti. 
I 10 Depo(ztum confefJiem �p�)�'�~�i�u�d�i�c�a�t� confit enti , & quo ad cum probat WI.­

merationem . 
I I I DepofitJl'ttJ confoJJum nunquid prieilldicet alijs quam cotafitcnti. 
I l Z Depofitum nim.' prodeft fi �f�i�t�f�a���B�u�m� in alio loco quam in citationc ex­

preJJum . . . 
I I 3 Depofltum & oblatio d8bent peri cfmgruo loco & tempore. 
I 14 Illd icem fittlm non 'autem �e�m�p�t�o�r�i�~� debet adire llendi tor,quando uolue 

rit foce;'e oblarionem & depofitllm cJl.m I �I �t�d�i�c�i�~� tluctoritate . 
l I 5 C ompenfatio mmquid ipfo iure fi.re ad impedie,ulum �c�u�r�f�l�~�m� ujilrarllm 

&cenflmm. 

§. 3· 

[I Ro declararione hnius rex. in uer. pan oMstam,qure-
103 dmr fi uenrutor depo. [UeciC. pretium t non. rerumen-

• do efofu) ud aha reuendita Cllm eo pa&o dereue.n.­
dendo prencs merC!l[orem ���u�i� deco.xent , cuius em 
pericul'l1m) & in cali q. diftjnguitur quo d li cropcor 

ab[que �i�u�i�B�a� caufa �r�e�c�u�C�~�{�f�e�t� depofi.tum recipere eius damno �c�e�d�~�­
ret, I. qui Io.in �p�r�i�n�c�.�f�B�.�d�e�f�o�l�u�[�i�.� Gn minus uenditorisecferpcm­
cnlum in cuius dominio etat �d�e�p�o�f�i�r�o�m�)�l�.�a�~�c�r�p�~�m�,�u�b�i� Bar.:td fi. 

C.de 



In �L�~�.� c. de patt. inter empt. &: uena. 
C.de u[u(.Deci.conU.543.Co1.ulc.Cagno1.hic q. I S.num.l I I.CUtl\ 
mulris,dc:quibus pe.rTlraq.in 1.lib.Rer.§+glo.6. nU.34. Idem {i 
pecunia aHo c;Iuo �~�i�s� �m�o�~�o� peój(fet, ut, �q�u�~�a�.�P�r�i�n�c�e�p�s� �i�l�~�a�t�n�.�a�c�c�,�:�<� 
pi(fet,aut qUla cnam adlnll:antlam.creduons �l�p�U�U�~� �u�.�e�~�(�h�t�~�!�1�S� fUlf 
fet {cqueftrata,au[ alitet rone �p�r�a�:�d�l���b�.� c.:lebc:rer hen �d�l�i�l�i�n���O�o�.� 

�l�0�-�B� t Similiretu depo 6 ttIm non �~�u�i�l�f�e�t�i�r�:�t�e�g�t�e� �f�a���t�u�m� non �~�e�l�e�u�a�­
ret ip(um uendi torem, 1.0bGgnanone,ubl gio.z. C.de: [oluno. Ale­
lan.in l. fi kmus cOlJlmunis,ad �f�i�.�p�D�n�.�f�f�.�d�e� uulg.& pup.cum �a�l�i�j�~�, �.� 
dequibus per Tiraq.ubi [upranum.2.4' Ripa in 1. quod te, nu. u. 
fUi cer.per.& ibi Camil. Plaut.dudum Pius przceptor meus li. 3. 
num.SI. Vnde pro caueela tradieur, quod fiar eriam depolirum de 
augumenro monet2! ubi deberur, erli debirum non e(fet liquidum 
ul era d'epoli ru m, debet �f�i�e�D� ca.utio cum fideiulforibus de (upplc:n­
do quicquid �f�u�p�e�r�e�l�f�e�c�o�n�f�t�i�t�e�D�t�,�l�.�l�B�a�r�u�l�i�b�e�r� raeionum, ff.de ftaru­
lib. & licer cancio huiu{modi "Cum fideiulforibus in notario diuire 
Bon exigamr,ur per AquenC in Ui mora,colum. J. ff. CoLmar. Ca­
gnol.hic nu. [I]. Exigirur tamen nuda caurio cum hyporheca bo­
norom de fupplendo qUicqUld dc:bere confriterir Iaf. ID 1. 1. co1.4' 
uer.rirca �d�i���B�a�s �, �t�f�.�q�l�l�i� fati{o. cog. 

105 t hem nihil proderit depofitum, ud cooCrgnatio peeunia-, niG 
ea prius fucrir lcgitimc obl:lta ilU, eui [olui debet, 1. :l . ubi Saly.in 
5 .no.C.de u(u.bl' eonG., .uet'lerabilis ac �R�e�u�~�r�e�n�d�e�,� col.pen.uer. 
minus �t�'�r�i�a�~� hb.!. �C�a�g�n�~�l�.�h�i�c� �~�~�.� i,' 3 .Tiraq.in l.lib. �R�e�t�.�§�.�~�.�g�L�.�6�.� 
nu. J. rec dlcereruroblaclo lcglClme fada, fi apparerecoblaclI [Ul{­
{e facculum Guc marfupiom aur rollem cum pecunia �m�d�B�a� ramen 
�p�r�~�c�e�d�t�'�n�[�e� numcracione,ira Bar.lD 1. eu In (eruus, ff.de cond.& de. 
&ibi �C�a�l�B�.�c�o�l�.�2� .. nu. f .Bal.io J.accepram, col. I. uerCex hoc Dota, & 
coL 5 .q.l t .ubi CaIl:.co1. L. C.de �u�f�u�r�.�B�a�C�i�n� I.Titia- rexcores,in prin. 
colum. lo. uer. tertio adde) ff. de leg. I . cum alijs per Cagoo!. hic 
num.z q. 

Sed I.mo. in L li. [truus,ad fi, prin.tf.de uulg. & pup. renet (uffi­
cere,unn (acculo off"erarurab[qu eoquod numererU( pecunia, & 
�~� pucandl101 etre �~�r�(�:�~�i�r�o�r�i� noJen ci recipere �a���B�u�a�J�i�r�c�:�r� oblatum, -& 
Ul hocca(urecu[anon.ls {ada! a crediwre, [equitur ibi Ale.-& in l. li. 
mora;col'J .ner. $ .faJltr,ft.fo1.ma. 

�Q�p�i�c�~�t�l�i�d� �r�~�m�f�n� �{�j�~�,�a� �~�r�~�c�e�~�e�n�r�i� �~�p�i�n�i�o�n�e� non etl recedendum, 
prourlao1bmc ollendlCTlCaq.10 1.hb.R.er.§'+g10.6. num.18.u{q;, 
ad num.:l J. . 

�~�m�o�b�~�e�m� pe.cprzallcgatos Doao.res tradirur modus J & cau­
tela J ut CHerar em pro! ad recipiendas pecunias in tali loco �o�b�h�~� 

• I 

ooncmq; 



Commentarius �S�e�c�u�D�d�u�s�,�;�.� 3. 80 
t,ionemq;,& depoiimm de pccuniis debiris videndum fleti in cafu 
recuCationis,de quo eci;un per Menoch.in �r�r �a���C �.�d�e�a�r�b�i�t�r�.�i�u�d�.�J�i�.�~�.� 

106 cen[u.;.cafll Z]2. t vbi recenret breuiter C] ualirares)qnre deber có 
Cltrrereadhoc) vt depo(jrio dic:lrur legi rime �f�a���l�:�a�.� Verul1l maxi mil 

107 efi difficulras, nunquid t in hoc cdu redem ptionis foffidar , (ola 
oblacio pecl1niz,an vero cum ear..:quirarur conlignatio,& depoli­
tio,& gloCbic in verii.ob!aram rener, pofi oblarionem fieri debere 
conlignarionem,& CequimrIoan.Fab.ident glo.in l. li A re. vbi Bar. 
& Sal.C.eodem rir.loan.And.in cap.iIlo �v�o�s�.�d�e�p�i�g�n�o�r�.�B�a�n�o�.�p�o�l�B� 
lac.Belui.in §.illud aurem. Auch. vr �e�x�a���B�:� inO:an.dor. Bald. conu. 
I oS.We qui promiGc reuendere.Jib. 5. Ancha.con fi1.] 36. viGs dili 
genrer.col. .I.Malfueri.in tir.de emprio.& uenditi. §.item venditor 
ex �p�a���C�o�,� nllegartlt.l. vldf:de leg commilfo.l.1.in 6.C.de iure em­
phyr.l.accepram.C.dev(ur. 

Sed q"'llod {ola oblacio {ufficiat ab(que confignatione & depoG­
tionc,tener [oan.And.Gbi contrarius in addir. Specu.in rub.deem 
prio.& uend. pofi prin .idem Ba Lin d.J.acceptam.in j .q. ubi Albe. 
col.z. ver.red huic"Cafr.in d.l.fia te. Areci.in 1.6 (eruus.col. 5. ff.de 
vnlg.& pup.Soz.conG.8o,in quadn0.qu:e vertitur.co!' 3. ver. przte 
re:1 & 'Z..hb.3 .Marli.lmg'479.oblatio ad hoc.CaIfa.COIl[U.4l .qUla 
ca(llS. CagnoLpoft Caft.hjc.co L 6. ver +nota. 

Pro concilianda modo huiu(modi controucrlia valdelaborant 
(criben tes, vr apparet ex rradiris per Bocr .deci. I 1+ reftaror.n u. 2.1. 

& �(�e�q�.�M�o�d�~�r�o�.�P�a�r�i�r�.�d�e�c�o�n�r�r�a���B�.�q�.� 3 9.nume.296.aliaenim diftin­
���H�o�n�e� vrirnr Catfan.conli.3 ] .Hugo & Martinus. alter.t vero Rui. 
conG'7 4·vi(0 procelfu.col.5· veru.nec �o�b�l�B�a�t�.�l�i�b� 4. Ditlerfa etiam 
ponirur in !ib. j.communium conclulio.Anro.Gab.conclu.8. tir. 
defoludo. 

Tu aucem bis omnibus rumilEs dklS,oblatiooem folaro fuffice 
re ad �a���C�i�o �n�e�m� confeqllendam, ut fcilicet �v�c�:�n�d�j�r�o�r�~� quandocunq; 
etiam elap(o termino poffit agcre ad redimendum, & in his tt:rwi­
Dis loquitur BaLin d.l.acceptam.&alij prrecitari. 

Sed quantum ad I ncrandl1 m �f�r�u���B�u�s� pereep'tOs peremprorem. 
tunc �p�o�r�B� oblarionem requiritur etiam coniignario & depolltio)& 
hoc modo recipi debet eonrraria opinio, vr pet Tiraqud. in z.Hb. 
Rer·§·4·gI0.6 .num 04-

108 In eo vero ca(u, vbi con!ignatione.& depofitione opus elft'tt �n�~� 
[ufficeret eon fe ffi o ipous dcpoorarij có6teFltis,pretiu libi a v �n�d�i�~� 
tore numeramm,[ed ali ter con!tarc deberet de uera & realinume­
ratione, vt �p�e�r�C�~�p�.�c�a�u�[�a�.�c�i�u�i�l�.�c�o�n�G�1�.�4�3� .in q. de: prrefencaoone:in 

l.dublO. 

, 



In t 2.: C. de paa. inter empt. & uend. 
1.d.ubio.& confi.Ceq.allega.lli �p�r�e�t�i�o�.�i�~�&�a� gl.in ver .. G vero. �~� ibi 
Bal.poG Iac.Burr.C.li certum peta.glo.ln Ui ex cauoone.ubt Bal. 
pan Bar.col;. ueruc.quarco �q�u�~�r�i�r�u�r�,� C.de �~�o�n� n ume.pecu.[e9ui 
tur Tiraq.ubifupra,nume.9.FaClrad hoc, �q�l�1�~�a� �c�o�n�l�i�g�n�~�n�o� �~�u�~�~�[�­
modi non dicirur uera & propria,nec oaturahs,[ed �t�a�n�t�u�~� �C�1�~�i�h�s�,� 
& conklfa.Bart.& alij in �L�.�z�.�~�.�u�l�t�i�.�f�[�l�i� certum pet.Specu.ln m.de: 
te[te. §. j. ver.fed pone egi,in fin. �B�a�B�.�i� n l'r.lacet. col. pen. uerl: un um 
{oIuro aduerte.C.commu.urri.iud.& in .li ira llipularus, §.Grifo­
gonus.ubi Ange.Areti.Alex.ff.deuerborum obligado. Imol.io ca. 
licautio.colllm.pen.de 6d.infrrum. Alex.in Ui quis ita.col.ulti.tr. 
deuerborum obliga.& conli. i.uifa [criprura.colum.j.& feq.li.j.& 
con(Lz 5.ui(o �i�n�f�r�r�u�m�e�n�t�o�.�c�o�l�u�m�.�~�.� verG.nee oblbr �d�i���B�u�m�.�l�i�b�.� z. 
Ang.r:.Ared.in §.req.colum.;. uerlieu.pone ergo quod. �I�n�l�B�i�r�u�.�d�e� 
�a���O�o�.� Soc.conG.j.circa prre{en rem. coL 3 .lib.j.cum mulris, de qui 
bus per Tiraq.ubi {upra,Du.Jo.& feq. 

109 SJmi)ircr confefsa depolido & confignado non gaudenr prit.lile­
giis �n�e�p�o�l�i�r�i�.�B�a�l�d�.�c�o�n�G�B�.� 3 84.Duo funt videnda in fi. Jib.j. Socin. 
coaLil.. 2 43. Di u �p�r�o�f�e���l�;�ó�.� COlUlD. �o�l�D�.� uerucu. eon firman rur �p�r�~�­

�i ���1�:�a�.�l�i�b�.�J�.�q�u�o�d� repetiir con6.I7.lib.2..Tiraq.ubi [upra.nu.l+ 
110 t Beoeuerum �d�A�,�q�u�0�d� huiu[modi confelfa �d�e�p�o�f�i�D�o� licecnon 

�f�u�f�B�i�c�i�a�r�q�u�o�a�c�l� �p�r���i�n�d�i�c�i�u�m� terrij;attamen �p�~�i�u�d�i�e�a�t�i�p�1�i�c�o�n�f�i�t�e� 
0,& quo ad Cl1m probarnumerarionem,&in eo caCu nó �p�o�r�d�B�:�o�p�­
po ni excepcio nó numetarz pecunia:,J.Publia,§.ulr.ubi Bal.ff.de­
poli.Un �c�o�o�t�r�a���h�b�u�s�,� C.d e non n ume. pecu.Ba1. eonli. 2. 5 �6�.�a���t�u�m� 
fuirdepo(jti.lib. r.& conf.170.quiclam nornioe inlfin.lib.l. & cóu. 
35 4·rnbus rationibus,lib. z. �p�r�a���t�.�l�o�a�n�.�P�e�r�.�d�e� Fer.cap.quando te­

�i�B�:�e�s� producanrurad rerern.rel memor. verlic.habuilfc:: confdTos, & 
ridn fo rma �l�i�b�d�.�a���B�i�o�.�h�y�p�o�t�h�e�c�a�.�u�e�r�f�i�.�i�n� depoGroJ colum. I.Imo. 
Arer.& �A�l�~�.�i�n� d.§.Gri(ogonus,idem Alex.ind.Ll.§.liquis ira,Iaf. 
conr. 171.re/ario, col. 2.. ucrLacccdac,llb. 2. 

I r l �~�i�d� autem (irin alijs �c�a�G�b�u�s�,�n�u�n���u�j�d� videIicer confclfa rece­
ptio �j�n �. �d�{�'�p�o�f�i�r�u�~� �p�r�:�r�i�~�d�i�c�e�c�a�)�,�j�s� quam conl1renri:uide Bar.conr. 
I60.Tmus promlGr,& In l.duobus, §.r.ubi Salic.Caa.& �A�l�e�x�.�f�f�.�c�B�c�:� 
�i�u�r�e�j�~�r�.�f�m�o�.�p�o�a� �~�n�g�.�j�n� 1. Vranius, ff. de �J�i�d�e�i�u�t�f�o�r�i�.�C�a�l�B�.�<�.�.�o�n�G�.�6�4�_� 
qua:nrur ulrum,hb. I.Alexand.confi.2 $. vifo �i�n�l�B�r�u�m�c�n�t�o�,� coL 1.. 

�u�~�r�{�j�c�.�[�e�c�u�n�d�o� �~�p�o�r�c���r�,�!�J�b�.�2�.�&� con6.11.3 .lib.6. Crepol. caura d­
U11.confi.J2.dubaarur A �(�f�h���l�:�.�d�e�c�i�(�.�9�0�.� in caura Alexanclri, Durne. 
j �.�& �. �d�e�~�r�.�9� 3 .(unr duo �~�o�c�i�j�,�&� de.cir.! 5 o.Rex Alphonrus,co1.pen. 

t r 1. SJ �m�~�l� tu fi �c�o�n�{�j�g�n�~�C�J�?� pc:cum:r (uilk.r fada j n alio loco q nam 
In �c�t�t�a�o�o�n�~�&�d�e�n�u�n�C�l�a�t�l�0�n�e�e�L�f�c�:�t�e�x�p�r�e�t�1�u�m�,� runcdepoiirum ni-

hil 



Commentarius Secun dus, § 4. 8 , 
hit opitularetur,ur per Cagno.hic,oum. I 13 .qui ira fe pridie in ta 

li cafu iudicatfe attefiatur,& ob id libera!feemptorem,quia depo­
litum fuerat fa ���t�l�1� m in �q�l�1�a�d�~�m� domo,cum tamen fuilfetdtarus ad 
ban cum �i�u�r�i�s�~�c�i�t�a�t� l.aur qui ali ter in princ.ubj Bar.ff. quod ui aut 
clam, tradens,quod 'luando quis cirarut ad aliquem adum , fi ille 
�a���l�l�1�s� alin:r geratur,quam fui{[ec in �c�i�t�a�D�o�n�e� di&um .. runc DuIlius 
erir momenti facic ctiam,quod notat idem Bar. in Lu le.ad lin.eod 
tic.FcliD.in cap.l.coll1m.ult.de iuru.Abb. in cap. conruIuie> col. t 
de offi.delega. 

113 Similiter oblado & eonlignatio debee �6�~�r�i� congruo 10co,& rem­
pore,dequo perDD.inl.quiRolnxin princ.obilaC tf. deuerbo1". 
obligar. 

I I 4 Venditor au rem,qll:lndo uolttcrit facere oblationem,& depo G­
tum co iudicis :luthot1rare, & toncipreadire debebir {uum Iudi­
cem,non autem Iudicem emptoris. icaBal.in d.I.accepeam, col. j. 
mouetur,gllia ipreaditludice:-., ut reus,non ue ages, (equitur A lex. 
con(. \03.n n. 5 .!ib. 5 .Cagno.hic, nu. I I j. 

115 �~�1�:�r�i�r�u�r� etiam dealio,tvidelicer ounql1id eompeoCario ipfo in­
re. fiat ad impediendum currum �u�[�l�1�r�a�n�u�n�~�&� eenCuum?exempI llt'll 

ponie nouiilime Sebafiianus Medie.r.C.apud nos Gngulari uirtute 
& probitate, non minus quamgenee clarus in [uo eleganci d com 
�p�e�n�[�a�t�i�o�.�r�r�a���l�:�.�q�.� 50.prim.p:ue.nu.dn eo,qui pra:eenderer incere[­
fe [euu[mas, elli per debitorem fuitfec oppoGtum decomp o[acio 
nealieulus (ui crc:diri,& inqnir,pro rata erediti imperuci debere fa 
cie \.li eonfiad.etiam,C.de eompen(at.l.eius.C.dt: �(�0�B�t�l�t�.� I.cnIU al 
ter eu m l.ecq.de compenf: .ubi �i�n�d�i�t�1�:�i�o���l�:�e� compen(ario 6tip(0 iu­
.reao inhibendtlm curfum u(urarum,Guc illre �a�e�B�:�i�o�n�i�s�,� Guc offieio 
Iudicis etiam pril1ilegio minoris retatis debi tarum. Gue u tlunque 
debitum lit u(nrartlm, Guc n[orre lint requales hin\inde, Guc io x' 
quales, �G�u�~� non lit debirum Urural'tltn niG ab altera pane ) & idem 
���d� uitandnm rcmiilionom pama",rener glo.Bar.Bal.& Ange.Paul. 
Fulgo.& omoes in d.1.6 �e�o�o�r�B�a�r�,� & �g�c�n�~�r�a�l�i�r�e�r� nbieunque defc:&us 
�[�o�l�u�~�i�(�)�n�i�s� po(ferafl:erreprreiudicillm,ud 'clsmnum debirorL Al x. 
conG.45·nllm+lib·3·& conli·74·num.+lib'5 Soci. eonu.J 30.ad 
Iln,Jib.4.Curt.Sl"n.c nfi·70.eolum.u!r.laCin .in bOnie fidei,num. 
83 �.�i�o�l�B�.�d�e�a���l�:�i�o�.�S�o�c�J�O�.�i�n� LIulianus coltun. z.nulU.,9.ff.de cooru.& 
dem.ubi ampliar eriam Li hioe iode uerCarerur prena x dill dis 
cauGs, ptlta ex �d�i�u�e�r�~�s� eompromiffis , rt-p rehenden do ibi 3 .:11 r .C 

Ca(l;ren. qui ramen non In menlor reprebendi) qllando non tt-n­
tiun5 coorrarittm,(ed ita dcbenr inreHigi prouc ibl iDe tl li! Akx. 

lo. Bttpt. LI'PIf4 Gem. de rfuri1 . L in 



In 1. 2.. C. de paR. in ter ernpt & uend. 
in addit.ad Bar.ampliant tiam lurifl:a! ad debira iurata ad impe.dic 
dum periurum Bart. Aoge. R:lph.Cuman.in l.amplius,fErem rat. 
hab.Fab. Plate.in d.§.io bona: fidei Bal.in cap.ad nofl:ram de iur. 
iur.& (cquunrur Modero.Parili.de contrad:.q·43 .qui dicunr hu­
iufrnodl ampliationern communirer damnari a anonifl:is, exce­
pro Ba1.& Imo.in d.c.ad nofl:ram.Ampliant etiam cómunirer DD. 
in mph}teuta ad uir:lndum commiffitm, quod tamc:n reprobarur 
a �~�f�o�d�e�r�.� PariG. Et quod did:um eft [upra de compenfarionibus, 
intdligitur, ut prius fic:ri debean r in u[uras,li qua: debeantli r, reli­
quum aurem in [ort m compenfi tur,pater quia fi ab homine offe­
ratur com penfatio,ud etiam real1s [o lucio ,non renetur creditor 
admirrere,niG prius u[ura[oluatur.1.cum & [oros, fi. de pignora. 
awon. 

Simdirer,quo ad ce[us, & redditus,intelligas onllam lierj com­
penGuionem ipfo iure) [cd demum coogrua {ad:a oppoGtione ab 
homioe, qUa! uice oblationis {ic,ur per Moder. PariI: nbi (llpra, & 
in hoc calu ceo[us accedunr propius ad natul'am �p���n�a�:�,� quhn u(u 
rarum,quia oppo(ira eriam exprcfse com penfatione partis non im 
pediret tO tam p<tnam. commmi,l. s.in fi.fI: de uer.ob. 

SPMM,AllIPM. 

I 16 T1alorrei probatur ex redJitu, & quantitate trl/fiuum perccptotum. 
I 17 f/ alor & �i�l�i�f�B�l�4�m� preti um rei efl ad quantJem :tfcendlmt ftlta1U ex ea 

percep/iin zO.annos. 
118 Falor probatJ4r ex 17enditionilnu loeorum 17ieinorum. 
I 19 f/ ((lor probatur per i1Jftmmenta, & nunquid dicatur perfoCIa pro­

balio. 
12.0 l/ alor Pi'obatur per tefles, & bite eR �r�e�g�u�l�a�i�'�t�~� & �m�a�g�i�~� frequenr 

probatio. 
12.1 .ArtieldJM fel! eapiwlil ad probandum rei 17alorem & .eflimationem 

qfJ.,Qmodo lar; t:lldittn . 
I l 2. �T�e�f�B�/�~� (z dicat rem 17alere eentum & plM,illa adieaio plltru non at­

ttnditur pro 4/tgelido pretio . 
12.3 Teflis fi dic.zt rem 17a/tre �C�B�n�l�/ �l �m� 6' pl1U. & illa fit 17t'lIdita pro 

5 o.concludi t in lttfione dimidi,e . 
I �~�4� Tefies, fi "Pnus dicat rem "Palele c(;ntum , d/to aMcm centum & 17;­

ginti flatttr �d�i���B�o� duorum . 
12.5 TeHu .fl17ariatJt in 174lore flawr meditt fumm.e . 
116 Teftes m probando 'Palore tenCIJtllr affignare rationcm fui �d�i�C�l�i�,�!�t�i�a�1�1�B� 

nOTJ 



'Commentarius Secundus,;. ). 82. 
non illterrogati, &- �q�u�~� die4tur bona eiUlf diEli rtCtio. 

11.7 Bald. dotlrina reijeiwl" dum tradebat in dubio magis credendum te-
�f�t�i�b�l�B�t�!�'� affirmantiblls pro parte l1enditoris,quam aiijs. 

128 'Pretium minttitur & augetur ex qualitate & eonditione rei. 
129 'Preti/em rei min:titur fi ema.Wr Cltm �p�a���B�o� de reuendendo • 
130 'Pretiumrei minoris ttftimatrer fi frterit litigiofa. 
13 I 'Pretill7J'J rei minuiwr ratione mali 11ieini. 
132 'Pretiu1Jt rei minuimr fi 11enditor eff ttre alieno implieittls. 
133 'Pretium rei minIIitui" fi . precibUlf 11enditoris �e�m�a�t�J�~�r�,� & quaLiter in-

telligitur. 
134 J7 alor rei mitLU;t ur, qual1do eH fita in loco perieulis obnoxio . 
13 5' Empbytetttiea res mino)';s ttftimawr . 
136 Palol" rei minJtitur ob �q�l�l�o�d�J�u�~� onru in 11end; tione appofitrtm. 
137 Belli tempU4, peftis,penttri.: peCltIJial'/'"J, & fimilcs c.tlamitates mi­

mmnt rei 11aforem. 
138 J7enditor 11biprobaueri t, in obolofel.tfu1n 11ltradimidiam iufti prc:­

tij obtinebit non obftantibUlf eonditionibru minuentibus rei Pl'e­
tium. 

13 9 f/ ator re i probatur pa ittdicem. 
140 I ttdex debet iudicare ex bis, qUtS fibi nota �f���n�t�,� 11t ittdici non l1t 

priuato. 
14-1 J7 alor rei �i�m�m�o�b�i�l�i�~� non (o et probal'; per iudicem: 
142 ralor rei �p�i�'�o�b�a�t�t�~�r� per �t�t�f�B�i�m�a�t�o�r�e�s� ad b06 e/ellos. 
143 JleHimMores debent priM i/,rare pro forma fe bene .tfiima­

turos. 
J 44- Jiftimatores debent efJc periti . 
145' �E�l�e���B�i�o� �t�t�f�B�i�m�a�t�o�r�J�e�m� pertinet pl'iml}m ad partes poRea. ad iu­

dicem . 
1406 Jleflimato)'er regttltu'iter dtlo requirttntur) fi reperiri poffint fin au-

tem 11nUlf fufficit . 
147 ..Aeflimatoribus non debet dari fides ab(que im·amento. 
148 ,Afiimatores potius dicltntltr iudices quam teRes. 
149 .A.eflimatores & alij periti ) qui de pCl'itia depon14n.t in figura iudic;; 

non producrmtu;', l1ndedie foriata poterunt examirlttri. 
150 Jleflimatores pofJunt a iudiee mirt i etiam pllblic.ztis atteHatifJ­

nibtM. 
151 Iudex debet ftatuere tcrminttm, pa}·tiblH quando mittit as/imenfo­

rem ad �t�e�f�t�i�m�n�n�d�t�~�m� . 
l 5 �~� Rglationi faciend.c per .eftimatoret partes non debellt ejfc pr .c{rn-

• tes • 
L l B.!latio 



In 1. 2.. C· de p att: inter empt. & vend. 
15 j �~�l�4�1� io 4!flim.t.tomm debet in aflu fcribi & injin'i . 
154 In pl'ob41ldc> "palo re & commulw .eflimatione rei debet baberi reR'e­

Bw.ul �t�e�m�p�t�B�~� conuelltior.is. 
155 '['-robtltio per d!ftimatores norz yidctur bona, qutmdo "'Valol' habet re­

fPe,,7J!.1n ud pi'JJteritum • 
156 Smtentia Utta li i/!dice ex relatione d!flimatorum mmqltid tr.mfeat in 

re ;udicatam,item t:x re/ationt? alitJrum peritor!tm & exprobatio­
nibus priltilegiatis & incertis. 

157 P .tlor rei probatM per librum te!limi confeai per .eflim:ttores de 
pltbtico. 

1)8 Liber �.�e�j�B�i�m�i� inter qJ.los faciat fidtm. 
159 Palor probaturpe-r taraliom"m faClam �i�B� �t�e�f�B�a�t�o�r�e�l�e�g�e�,� "'Vel 'Prin­

cipe. 

§. s· 

�~�~�~�~� '/cceffillc,quoniarn ulperius oó rem el �d�i���l�:�u�m� Fuie, ad 
iuChuam �c�o�n�t�r�a���l�:�u�s� de rerrouendendo fieri non de­
bere, utfundus uel domus he empta pro modico pre­

�~�~�~�W� rio. Ideo cadit hic coogrne �u�i�d�~�n�d�u�m� de: modo pro-
bandi ualorem &adl:imationem rei immobilis . Ma­

teria e!l: uutis & �f�r�e�q�u�e�n�t�i�f�f�i�m�a�>�I�i�c�~�r� confuse uarieq; expli c:l.ta, & 
in qua �D�o���B�o�r�c�:�s� erii primre claffis minus �p�e�r�f�e���C�e� futrunr loquuti. 
ut �c�o�B�u�g�i� �p�o�t�c�:�l�B� ex cradiris per Bar.in 1. 2. n u. z o.C.de: [,c:{ón. uendi. 
&in1.prccia U'wm, inprin.tr.ad J.Falc. 

J 16 t Probaturergo buiu(mocU ualorpluribus rnodis, & primo ex 
reddirn & quaur3cefroduum perceptorum, ira glo. in d.l. 2. per J. 
li quos.r:.de rercjo.ueud.ibi rei 9ualiras & fruauu m quan ci ras, l. ii 
fundom �9�t �. �f�B�.�d�c� leg I.jbi cxcu(To predo (c:códutn rcddltum,& ibi 
traount g1. & �D�o���B�:�o�r�e�s �:� cócordac l.1i fundns. ff.de re.eo.ibi pro mo 
do �f�r�u���l�:�n�u�m�,� facir fimile tradirum ,quod TUHis ud Calkllum nó 
�r�e�f�B�u�n�a� rur ex (umpribus & llalore redilicij, (ed ex reddi rll, de quo {? 
1oan.dc Place. in b .. C.de pra'd. & omni. re nanicu. citarur rer,t. in 
l.qui bonis,tf de cclJi. bono. ubi �B�a�r�.���n�i� eCl.:t.m tcxc. pro Gnglllari ad 
alitu! noc:!mf,c!c quo per lar. in § red & fi quis, n\lln.l I.infri. de 
adio.& in I.G ConIbn re, n llln .l5 o.ff.rol.ma. A ban .in I. marj rum. 
colum �.�o�/�r�.�[���o �d �.� B.oeJ'.dcctr. 19 nu. 6.QUlbus loos tradulI r �U�o���l�:�o�­
res, quod concle: ll narllS in q UanCllLn [lCCrt' �p�o�t�d�B� I [(·digirur con­
dcmn:Hio nOn ad <]uantir:trcm & qua!ltart'1l) a:chficiorutl), red ad 
rcd.di tu en jprorum) �f�.�l�~�i�t� edam qui:t prredium nó <..x magnirulTinc, 

fedex 



Commentarius Secundus, §. s. 8 J 
{ed �~�x� bonitate zfiimar.ur, ue �p�o�l�B� 13ar. & Bald. tradit �A�f�H�i���l�:�.�d�e�c�i�f�.� 
58.ou.6. 

117 t Et alias tradirum dr, quod u:l.lor & �i�u�l�B�:�u�m� precitlm rei Gt ea 
quatitas, ad qU:lIn �a�(�c�e�n�d�e�r�~� pocenie �f�T�u���l�:�u�s�,�&� reddicus ex cadem 
re percepci per �(�p�a�~�i�u�m� �z�o�.�a�n�n�o�r�u�m�~� dedu&s tamen apeo6s,gt. 
in A uch.de non al1enan. ter. ecclef.§. li uero. glo.& Dod-ores In �a�u�~� 
cheo. perperue. C.de �(�a�c�r�o�f�a�n���l�:�.�e�c�c�l�e�f�.� Jaf.ia1.li {undam per f:idei­
commitrum.colum.z. �f�[�d�e�l�e�~�.�I�.� idque vc recepcuma([erir Ber­
{raDdus conG.3 13.quamuis.nume.2.lib.j. Tiraq.in primo lib.Re 
�t�r�a���B�:�.�§�.� I.glor. 9.nl1me. I 9.Couar.lib·3 .variarum re{olu.cap.9.nu­
me. 5 .cum aliis,de quibus per Arri.Pinel.in l.7..parq.cap.vlci.nu. 
29.C.de re(cin.vend. 

Tu autem in hocaduertas,quia Cagnolus in d.l. v.nam.l] J.re­
cedebatab baiu{modi (en cen da ira communiter recepta in co ca­
{u,q uo q uis comm unem rei �z�l�B�:�i�m�a�r�i�o�n�e�m� tenerur �o�l�B�e�n�d�e�r�e�,�q� uia 
CUDC nó purabat ex cali reddiru fru ���l�:�u�u� m probari �i�u�l�B�u�m� rd pre­
rium, ni(j probatjo ha!c [uilfec cói onda cum aHo arciculo videlicet, 
quod in tali low communi a!ll:imatione emicur res reddens ad ra­
rionem,puta quinque pro centum,quia tuoc elfer �p�e�r�f�e���B�a�,�&� con­
cludes probatio,ut pereu poO:Bar.io d.l.pretia rerum.§.vlti.Are­
ri.§.Gquis agens. col. , .InO:i.dea6ho.quod aruunaum ad mam có­
munem fencentiam mihi videtur nec<:{farium. 

Similiter aduerres, quia compntatio fruallUD'l debet 6eri in te­
pus prre[ens, nam in futurum preria nanantur. 1.oon qu.emadmo­
dum.fE de iudi.& hac,oiG eon �c�r�;�l���l�:�u�s� Gn c (eparad, ud tempora [e­
paratim exprimantur, vr per Aemilium Ferrer.confi. �I�~�.� Pinel.vbi 
(upra . 

118 Secundo probatur rei valor ex vcnditionibus locorum vicino­
rum,ica glo.pen.in d.l.z .. & Ceqlli llidetur B.att.ibi ,probaturin d.l. 
preti;l rerum.§. vlr.induceodo a conerano {en fu , dllln dicitur ibi, 
quod ex uaric:tate locorum inducirur pretij uarieras, ergo ex uici­
nitate probabimriclC'm prerium . 

l 19 Ira etiam t valor rei probarur perinll:rn men ta, fecundum Balci. 
in Lvni.coLulti. vcrfi.quzro nunquid pc:rin!l:rumenra.Cde (enr!. 
Qua: pro eo quod inter. ubi nadimr qllod per in!l:rumeta veterum 
�;�m�p�t�i�o�n�u�m�,�~� uenditionum probarur prz(ens rei ualor, fi tint có 
�k���t�a� de proximo,quia mnc non pr:r[u mirur ",utario ualoris,all -
gar 1. li inter uirum.C.de iur.do.[equirllr Aret.in cap.cum Cll1(am. 
�c�o�l�.�-�B�.�d�e� relli.IaCin cooCi. 5 4·col.pen.lib. t. 

�S�~�d� aduenend Ull1 dl:,quia huiuGnodi probario non uiclt'tll r pel' 
Io.Bapt.Lltp/ls GC'm.ae Jljutis. L; �t�e���b�.� 



In 1. �~�.� c. de patt. inter empt. & uend. 
�f�e���B�a�.�,�&� �c�o�n�d�u�d�e�n�s�,�&�i�p�r�e�m�~�r� B::dd.in d.l2 col.ulr.dicir, hanc po 
cius coni ���B�l�1�r�a�l�e�r�n�~�q�u�a�m� plenam) & �(�u�b�{�B�a�n�r�i�a�l�e�m� probarione exi 
�f�i�:�e�r�e�/�~�q�u�i�r�u�r� Barb.in c.cum c:ltl fa.colum .uLe.de em p ri.& nendi t • 
uhi mdius per Imol.nume.28. Alexan.in l.lege Falcidia. §.corpo­
ra.ff.ad lcg.Falcid.cum aliis, de quibtls late per Cagno.in d.l . z.ubi 
fupra,rradeos id e!fe com m unjrer receptum, u t per eum cui addas 
Deci.in 1.quaceous.ou.6 ff.de reg.iur. 

uo Terno 6t probacio per refies, t qucl! uidetur dre regularis & ma­
gis frequens probatio,& Bar.in d.l . .t.rradit �h�a�n�c�d�o���B�r�i�n�a�m�,�u�i�d�e�­
licet, ut �r�e�f�B�e�s� depooan t,ql.lod tempore fa8:i �e�ó�r�r�a���l�:�u�s� ante & poft 
,.iden!nt quam plurimos homines volenres cam emere pro ranto 
pretio eomrn unj :dbm.1fiooe, [equicur A reri. in d. §.fi q uis agen.s. 
col.·. Al exa.in d.l.pretia. rerum.eolurn.pen.defc:ndens Bar. ab im­
pugnatione,Bal.in d.1. z eol.pen.poftNico.deMarare. 

�S�~�d� i/b �d�o���h�i�n�a� Bar.damnarur ex pluriblIs, primo quau conti­
OCH magnam diffi culeatem ,eJTer enim di1Iiole inucnire tefres , qui 
vidif1ent �t�o�r�h�o�m�i�n�~�:�;� �u�o�l�e�n�r �~�s� cam rem tand emere. Secundo, 
quia in prob:lndo ualoreimroobilium efr deponend um ran rum­
modo de rempore �c�o�n�t�r�a���l�n�s�,� non autem ante & pofr,nam ex lla­
rk tate temporom contingit uarietas �p�r�~�t�i�J�.�d�.�l�.�p�r�e�r�i�a �. �§�.�u�l�t�.�B�a�r�r�.�i�n� 
d.L2.Col.ult.cum �p�l�u�I�i�b�.�d�~�q�u�i�b�u�s� ibi per Arri.Pind.in d.ca.ulri. 
nu. I). Tertio,qoia probatio h:ec non efr concludens, non enim 
fequimr rot homincs cali prerio emere volueruD t, ergo emerunt. 
�~�r�c�o�,�q�u�i�a� mod llS ifre rradims per .Bar. elt omniD o exrraneos, & 
�p�r�~�r�e�r� u(um,prour de �p�n�r�d�i���b�s� omnibus �h�a�b�~�s� lacius per Cagno. 
in d.l.z.nllm. 23 4. Qgamobrem �m�~�l�j�o�r�e�r�i�r� dodrina, quam ponie 

I I I ip(e Bar.i n d.l. preria rerum,§.ulr.t videlicer vtfiar arricullls,quod 
ex cali fundo comrnuDirerrot �f�r�u���B�u�s� recolHguntnr) & quod Fuo­
dos tann reddirus in eo loco & regione elt ran ti ualoris,addira [ci 
ficcr eomm\1OI �a�d�B�i�m�a�r�i�o�n�e�,� ut per Alex.in d.1. preria rerum. col. 
pen.polt alias perfe allegaros.Aret. iIl d.§. fi qllis agens.col.z.Fely. 
in cap.com cau(arn. ell.de �r�e�t�B�:�i�.�&�i�n� tali ca(u �t�d�B�e�s� nullam rene­
reorur reddere caofam (we depo.lirionis, lH pt'r CagnoJ. in d.L l. 
�n�u�m�~�.�2�3�6�.� 

�V�e�~� (ciJleer ut 6ararciculus magis general.is,qui mdior ell & �f�r�e�~� 
qu:nOlT.s [en13Cllr in praxi, videlicer,qllod caJis fundus communi 
�~�J�B�j�m�a�u�o�n�1�!� tantum ualer,& ranti eommnniter vendcrerur & cme 
l'etur, �p�e�r�q�l�l�e�~� �a�r�~�i�c�l�1�l�.�u�m� plene & concludc:mrer probabitur va­
lor & commOnJs re:J :Efrlmario,& (equuottrr commuoirer ibi Alex. 
li:. �c�~�c�e�r�i� Dod,ArerLin d.§.h qllis agt.:ns.co.l.l..F l.ubi fupra.Cagn. 

�i�n�d�~� 
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in d.l.z.nurne·3 35· 

U2. Sed qua::ricurt quid li telles dicerent rem valere cetum,& plus, 
an ill a �a�d�i �e ���l�:�i�o�,� pluris acrendi debeat pro �:�B �u�g �e �n�d�o� pretio?& Bald. 
in d.1.2.nume.?6. purauitill a m �a�d�i �e ���B�i�o�n�e�m� nihil operari, fequi­
turlm o1.i n d.cap.cum cauCam.nume.18. &ibi Barbar.& Burgen. 
nume.4' Alexa.confi.lo9.nu.ll.lib'4·Alcia.in �I�.�h�r�e�c�a�r�u�e���H�o�.� t[de 
verb.lignifi. 

�I�~�J� Sed �a�d�u���r�t�e�n�d�u�m� eCt, t quia Gres uendirae[[et pro fO. & cefres -­
�~�I�e�p�o�n�e�r�e�n�t�i�l�l�a�m� ualerecenrum, & plus, conclllderent in la::lione 
dimidia::,qua:: licie �r�e�[�c�i�n�d���r�e� �c�o�n�t�r�a���l�:�u�m�:� limilieer li res uendita e( 
[et pro cenrom,cum �p�a���C�o� de recrouendendo, & teftes rucerent ua 
lere 150.& plus, �c�o�n�c�l�u�d���r�e�n�e� pro reddendo �c�o�n�t�r�a���l�:�u�m� illicitii, 
ha renet Sal. in d.!. z.colum. pen.(equieur FeI.in d.cap.cum cau[am. 
in prin.de tefti.& in �c �a �p�.�p�o�f�t�u�l�a�l�B�:�i�.�n�u�m�e�'�5� .de Re{cnp.Iaf.in l.cum 
fucri.in fin.ff.dein lir.illr ancLSoc.lon.con!i.n.nume. 2.Ub.z. Co­
uar.lib.l. variarum refolutio.caP'3 .nurne. J .PineLin dJ.,.. part.3. 
cap.ulr.num.9. 

I �~�+� Similirert G ex tefiibus Vnus �d�i�c�e�r���r� rem ualere centum,duo au 
,. tern cerom & uiginti,ftaretur �r�e�l�B�:�i�m�o�n�i�o� duornm.Sal.in d.1.2..col. 

an �r�e�p�e�n�~� vedi.Ced rune. & ibi Cremen[. nurne. 3 4l.Pinel.ubi Cupra, 
nume.lo.alleganr.in argumen.Lutti.C.de �f�i�d �e �i���o�m�m�i�f�f�.�i�b�i�,� utper 
ampliores. 

115 t lte fi unus ex eeftibus deponeret rem ualere cenmm, alrer cen 
tum & decem ) alcer uero centurn & uiginti fiaremr medi.r {um­
ma::,quia in ea duo conc:ordanr Saly.in d.L l.colum.penulti. & ibi 
CremenCad finem, re(erc&(equiruI Alexan.io con!i.64' nnme.9. 
lib.l.cum aliis ,de quibus per Pinel.ubi (upta. 

116 Et notandum eCt,quodt teltes in probando ualorc,& communc 
refrimarione rei immobilis teoenturaffignare [arionem �(�u�i�d�i���H�,� 
etiam fi non inrerrogenrur,Bald.in I.folam.C.de �t�e�l�B�:�i�.�A�l�e�x�a�n�.� poft 
Caltren.in d.l.preria rerum. col.ult.Fdy.polt Aren. in d.c.cu cau­
fam.lanfran .in cap.quoniam conrra. �v�e�r�f�i�c�.�t �e �f�B�i�u�m� depaGtianes. 
nu.mc.9 r .de prabacio. Deci.in d.l.quareouc. Cagnol.in dJ. 2. nu­
me.236.vbi Cremcn(.nume·3 I 5· &ibi Pind.poll: multos l fe [da 
�t�o�~�.�c�a�p�.�u�l�r�.�n�u�m�e�.�I�l�.� Banam autemracionem �(�U�~� depo Gdonis di 
centuHefres affignarc, ut puta, fi deponaot fe (cire)qllia habene re 
notarn, ipGquc:: & alij comrnuniter, qllibus ea [ s nora etrct ranU 
emerent,ira. BaLin l.ule.in hn.C.de iur.dorni.impet. Er melius de 
li addant fe Ceire, CJuia (une uicini, ex c:o,qub pnrCum unrudcire, 
1. x.§.l.ff.de Rumi, O.d.ln d.L l..col.ulci.uer. r id:ls.m.ctullr de hoc 
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lnll.C epatt. interempt.&uend. 
,., 'Bar.& Doa.in L I.ff.(i cer. pet. Etit criam bona cau[a [ci en tlx> & te-

/' ftes concludant depoGtionem (\.lam per rcdditum rei,ut per Saly. 
in d.l.2..N c uUa caufa delidnabtlUr in ilhs teilibus, qui dt"ponec 
de uiCu, ue puta, fi dicerent fe vidiJle plurt:s volentes emere talem 
rem:tanro pretio fecondom communem �a�!�l�B�i�m�a�.�t�i�o�n�e�m�,�q�u�i�a�t�u�n�c� 
talis probatio conduderc:t per (en (um corporcurn:erit etiam bona 
cau{a �(�c�i�e�n�r�i���,�f�i� teftes dicaot,idc:o id dcponere,quia [unr perici,na 
in huiu(modi tc:ftibus [apientibus nulia alia �r���q�u�i�r�i�t�u�r� rario J Crt'­
menf. in d.l. 2.nume. 316. Pinel.ibi cap.ulti.nu.ll.faciLlnt rradica 
per Cagnol.ibid.nu. 311. 

,.,.,..- Sed guid Li tefus deponens dkat,(e id pro certo credere,ol1n-
quid fllfficict.& Bal.in I.liuepolIidetis.oume.6.C.de probat.con­
cludir quod non,fequicur Cagnu.in d.l.2..num.i I l. Pinel.ibi.cap. 
vlci.num.H. 

Similirc:r fi �c�e�f�B�i�s� deponat rem tanrum ualere, qUla raotumda­
rer,non probar,nec concludit,eriam li elfenr,lo.refres,cum ftn t fin 
gulares,neque habeanr in �d�i���t�o� [uo �c�o�o�t�d�B�e�s�.�1�.�i�u�r�i�6�u�r�a�n�d�i�.� C.de 
tcni. ac etiam quia oon deponunt de communi pretio,ur requiri­
rur,fed �c�l�e�a�f�f�e���h�o�n�e� parciculari, ha pertranht Barto. in d.l. 2. �p�o�i�B� 
glo.ibi.fequiturlmo.pon Aoto.de But.in cap.cum caufam.nu. 27, 
de emptio.& venditio.&in d.l.pretia rerum.ubi Alexan.nnm. I I. 
Fel.pon Abb.in d.c.cum cau(am.de telli. cum aliis, de quibus per 
PineLin d.1.1.part.3.c. lr.nu.u. 

Ec1icer �B�a�l�.�p�o�l�B� Nico.de MarareUn d.l.z.conrrarium tenear in 
dubio,videlicec, quando noo confrat refres moucci ad deponeodu 
ex aliqua affeaione particulari,q uam habebar ad i pfam rem, u r pu 
ta ratiooe propioquitatis > ud aIterius commoditaris, & requiem 
ibl Saly.& Cremeof.loan.CalcUn d.cap.cum cau[am.de �t���l�B�i�.�D�e�c�i�.�.� 
in �d�.�A�q�u�a�r�e�n�u�s�.�n�u�m�'�7� . ff. de reg.iur.Tamen in iudicando & COO(l1 
lendo non elTet rccedendum a luprad.opinione, vt per Cagno.in d. 
1.l. nume.2-40' 

�~�;�r� �c�o�n�c�B�u�f�i�o� Lic communiter recepta inrdligirur, nili tcll:es 
pIius �d�~�p�~�(�u�i�{�f�e�n�[� de communi �r�e�l�B�i�m�a�r�i�o�n�e�,�n�a�m� licc[ poll:ea (ub­
dac,quod IpCe tantum ciaree, (ublHnererur eius �c�e�f�B�i� monium.Ca­
gnoUn d.l.2.num. 236.&ibi Pind.vhifupra.Sozi.lun.conli'7;' 
lib.2. 

Secundo �i�n�r�d�B�i�g�i�r�u�r�,� �~�i�G� in capirulis,(uper quibus tell:es depo .. 
Dunr, eLI'er appolitum quód res [ecundllm COtn!11l1nt'tn �;�r�(�B�i�m�a�r�i �o�­
Dem .tanmm valebar, nam liece in [uis dt"poiitionibl1s tc:fres diee­
rent,Jpii tantum darcnel attamen cum �d�i���h�l�1�n� terus vidcarur habo 
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Commentarius Secundus, §. 5. 8 S 
terelationem ad capitulul11)valereteius tellimonium. DecLin d.l. 
quarenus.ad fin. videtur (equi Cagnel.in d.l. z.nu. 2 t z. 

Qg.E camen declarario li �d�l�B�i�g�e�n�t�e�r� conlideremr, uidemr po­
rius �d�e�f�B�r�u�e�r�e� communem (ententiam, & ideQ. illam non puto 
veram. 

Tertio inrelligiturniG teO:es hoc modo deponentes e{fenr peri­
ti,& de qualitate rei nod tiam habenres, nam tunc iudicarerur �(�e�~� 
per depom're �[�e�c�~�t�n�d�u�~� �c�o�m�~�n�u�n�e�m� a:frimarionem,& �l�i�~�u�t� [alili 
fubO:inererur ceO:lmomum,enam li nullam affignarent ranoIlem , 
\1t [upra �c�B�i�c�i�t�u�r�.� Ira eriam ualebit eorum �d�i���B�u�m�)�e�t�i�a�m� li hoc mo 
do deponanr,Cagno.in �c�B�.�L�1� .. nu.z I l. . 

I l7 Ex qllibus omnibus infertur periculo(am & fa!(am elfe �d�o���l�:�n�­
nam Bal.in d.J.z.coJ.ult.num('.z9.dum tradic,quod in dubio ma­
gis credendl1ln elfec teO:ibus affirmanribus pro parte vendiroris, 
quam aliis negannblls,proprerillam vulgarem &geoeralem regll­
lam,dc: qlla in L diem proferre.§.fi plures. tf.de arbic.& in cap. r .de 
prre(crip.lib.6.&de qua palEm �D�o���B�.�v�t� per Pordib.z.re.cepr.[en­
tenr.conclu.14. Siqllidem illa auenra empteres non po{]ene [e de­
fendere, cum eorum tefres nihil illis prodclfent, quod tamen conce 
dendum non �e�l�B�.�V�n�d�e� hrec �d�i�i�l�i�n���t�i�o� incer jlffirmatillam & negati­
llam erir reiicienda, omilfo,q uod non ma gis video tu. affirmare te­
aes veodiroris, qllam emproris. Erit ergo infpiciendum,quis e0-
rum meliorc:n1 raClonem afferar, nr fupra dicirur,:de quo per Alex. 
in d.con(j1.64.lib.l. Alcia.in \. I.§.(j O:ipulanti.num'40.ft.de uerb. 
obligatio. Pinel.in d.J. 2.. cap.u1cimo. ntlme. r 4. & ibi Cagnol. nu­
mero 2.4 f. 

Hoc aurc:m>& omnia �f�u�p�r�a�d�i���B�a� magis relinqllenda elfenr arbi­
trio iudió'),ur per Bald.in d.I.1..oum.29. ab eius erom officio de­
pcndere uidetllf,an aliqllid (je probarum,necne,1.3. verf.ru magis. 
de tc!ti.Barto.in �d�.�t�r�a�~ �c �A�.�d�e� relli.co1.t.Cafiren.in �l�.�a�d�m�o�n�e�n�d�i�.�c�o�B�.� 
pen.tf.de iureiuran.Soc.cooli. 5 4·colum.ult.lib. 3. �D�e�c�i�.�c�o�n�f�.�4�'�B �S  "� 
cnmahis,dequibus perCagn.in d.l.l .nu.2l2. 

Er adl1erreodum �d�B�,� quod li cer ruerit concludeoter probatum 
(uper ualore r i,attamen infpiciendum etiarn eO:, �n�n�n�q�l�l�i�c�B� ipfa ha 
bear aliquam conditionem, & quali rarem, qU3! habeat diminuere 

118 illius a:O:lInaoonem. Prerium t enim aliquando minuerur,ahqua­
do allgerur ex qllalirate & conditione rd.l.qllod [xpe.§.ulr. "bi gl. 
& �D�o���l�:�.�t�f�.� cle contra.em ptjo.Bal.in l.u vendi.ror.§.ulti.Jf.c1e[er.e:-:­
por.V nde �D�o���l�:�o�.�c�i�r�c�a� hoc inO:ru un t aduocarum emp cods, videli­
cet, quod ipfe faciar politiones & capituIa de conditionibus, quce 

habean 



In 1. 2'. C. de pa8:. inter empt. & uend. 
habeaoc dimiouere & excenuare ualorem rei, ut puta quod res d e 
���u�a� agitur habeat ann xum �U�B�u�d� �p�a���l�:�u�m� reueJldendi) nam tu nC 

�J�~�.�9� minoris t uenie reilimanda,Abb.in ca.in aliquibus.num. 2. de de-
./ cim.Soc.conG.I).col.vlt.lib.I. ubi tradit,quod resualens centum 

debet minus quam o. refi:imad (i ematur cum �i�l�B�o� ooc-re reuen­
dendi,fc quitor alcer Soc.in I. I .§.G hreres.in 3 .notab.ff.ad Treb. & 
in �c�o�o�l�i�B�.� 57 .col. ulti.lib+ Deci.cooG.167·co1.2.verf.(ecundo re­
fponderur.Ripa pon laCin d.l.j.§.G hreres. cum multis, de quibus 
per Tii"aq.in z.lib.ret.in pr:efat.nu.zo.Couar.Lib'3' variarum re­
(olu.cap. [o.in �p�r�i�n�.�R�o�l�a�n�d�.�~� Valle conG1.96.nume.38.1ib.2.. Sed 

ideeundt'm Couar.in cap.prrecedenti limitaotem,niG padam e[ 
[et �a�d�.�i�e���l�:�u�m� in fauorem em p toris, id efr, ut polTet rerumi quando­
conque emptor uoluerit, quia runc porius pluris, quam minoris 
res erirreftimanda,ut per eum • 

130 Similieert res uenie min o ris refrimanda,G ip(a fuerie li rigi o (a, ut 
<tuia de: ilIa Fuenrfadum compromi1fum, Bar.in Ui quis cum ali­
rer.ff.de erborum obligatio. & alij de qoibos per �F�e�B�y�n�.� in d.cap. 
com caufam.el �[�e�c�o�n�d�o�.�d�~� relli. Pinel.i n d.l. Z.Cl p. uko 0.19. 

13l hem res t iurucaeur minoris prerij tarione mali oiani. laGn d. 
l. r.§.G �h�~�r�e�s�.�o�u�m�e�.�7� .Gerard.Gogol. 2. z.ad finem. & facit quod tra 
rut Ptnel.m d.l.lj.parr.ij.cap.ij.nume·3 5· Arque hUc cófen quod 
memorat Plutarch.in Apophteg.lib.de Theroifrocle,qui dum prre 
dium ucnderer.,proclamari iulIi t,bonum quoque uicinum habcee. 

132 Sicetiam mlouirur t cd ualor, quaodo �u�c�n�d�i�r�o�r�e�l�B� implicirus 
re re alieoo, ruDe enim daruri u nus dmor ad dererrendos cm �p�t�o�r�e�s�~� 
Ha B:ltr. AJtx.Ta( & Rip:l in d.1.}.§.G ha:res cum aIiis,de quibus per 
Pwd.poCl: CrcmeoC in d.l.i).cap.ult.nu.2.o. 

13 3 Mlnoris et\am reCl:imatur restG apparer earo preciblls [uilfe em 
pcam, nam catlUS dititurL'ffipCUm, quod precibus emirur.Alber. 
in Lfundi partem .ff.de eon [rah. em p t. Tiraq.in primo lib.Rerra.in 
prrefa.nu.2 �~�.� 

Q.g. �d�o���l�:�r�i�n�a� non eCl: ira Gm pliciterteneoda, IIc(cilicetex par­
reempcotlS (c:mperccn(earUI darum maius pretiumj{ediuxra di­
�f�u�n���b�o�n�e�m�,�q�u�a�m� �u�i�d�~�r�u �. �r�f�a�c�e�r�e� rex.in Ui �~�r�~�r�u�i�r�a�m�.�§�.�l�i� margari­
tas.ff.dc �p�r���{�c�.� uer.ur {cJIict'r fi preces .s{'uenlrer ex parre em proris, 
femper cc:n(carur �~�a�1�l�1�s� �p�r�e�t�~�u� datum: i1 �a�~�t� veditor rogauerit cm 
�p�~�o�r�c�:�m�, �.� & �r�u�n�~�c�e�{�c�a�t�u�r� �~�I�n�U�S� �p�r�c�t�l�U�~� lnterlleni{fC', qure �d�i�l�B�i�n�­
�B�b�o� optIma qUldC'm dl,faClt I. li ut certo. §.inrerdum.ff.ct>mmo.I. 
rogafri. &ibi nor.ff.G cerrum ptra.{equirut Pinel.ind.l.ij.cap.ulri. 
nume. z. I. 
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Commentarius Secuhdus, §. ) : 86 
J 3 4- . Ira quoque t minods erle a:aimacla res Gta in loco periculis ob­

noxio.l.& fi line.in 6.prin.ibi,qua: fonuiris caGbus �{�u�b�i�e���B�r�e� {uot, 
& J.uerum.§.feiedum.in fi. ibi multis ealibus obnoxia. ff.c1emino. 

135 Pinel.ubifupra,oum.7.2. t Similirer fi res Gr emphyceutiea, eunC 
miouerur e1US precium. Cagnol.io d.I.z. num.243. & ibi Pinel.e. 
ult. num.2.3. 

136 Er domum, quoduis �p�a���B�:�u�m�,� tnelonus in uenditioneappoG­
rum dl ueluri quredam pars pretij,& ob id res uilius uendicur,inli 
gnis ell: ad hoc tex. in l.fnndi parrem. & ibi gIo. in uer.uendidill::i. 
ff.de eontrahen.empr. cum mulds !imilib. dequibl1s per Tiraq.in 
2.lib.Ret.in pra:far.num.l. I.& feq.Cacchera.decif. Pedemont·9I. 

- nume. 10. 
137 Sune eriam aIia: qualitates, t qua: po([unt extenuare, & dirni­

nucre a:ftimationem rei,ur puca tempus beUi, pelhs,peouria peeu­
niarum,& fimiles calamitares,de quibus per prrecicaros �D�o���B�:�o�r�e�s� 
refertCagnol. in d.J.l. num.z43 

Ex quibus omnibus re(oluuoc DD. quod ubi res �u�e�n�d�i�t�u�r �. �~�_�- __ 
cum una' ifiarum qualitarum minneorium rd prerium. debeac 
plenius probari Ia:Go ex parte uenditotis longe fupra dimidiam iu 
fii prerij uagcllc remedio.l.l. C.de rJcin.nen. Si autem dicat de G 
mulatione contraCtus feeundum terminos �f�u�p�r�a�d�i���O�O�s�,�&� rune de 
,beat probare de he(1one (upra tertiam, & quartam partem iufti 
.prcci) ilIud, quoci nenit dedl1cendum ob huiuUnodi qualirates, 
prom renent DD. pr:ecitati.Tiraqu. poll: multos a (e relaros in d. 
prrefar. OUtn.2 5. 

Sed aduertendum ell:,quod licet:[upradi&e quaIitates minuant 
J 38 iul1um rei �p�r�e�t�i�u�r�n�~� tadeo quod rt:s iecirco debeat uilius a:fumari, 

prou t uerilIimum efr,arcamen non per hoc credidenm alterari de­
bere communem rei nalorem) quoad �t�e�r�m�.�i�n�o�s�.�d�.�l�.�~�.�a�c�e�t�i�a�m� ma 
reriam nefham, fedqllOd ubi uenditor probaueric[e la:lilm ulem 
dimidiam in obolo, uei ultra tertiam, & quartatn iuxca �d�i�l�l�i�n���t�i�o�­
nem [urta rraclitam, lhtim debearobtinere non obItantibus �h�u�~� 
iu[modi �9�u�a�B�i�r�a�t�i�b�u�s�,�a�l�i�o�q�u�i�n� fc::quererur magna �r�d�l�n���B�i�o� ad ip­
fa remedla, qnod non eft dicendum, euius {entenrire uicieturdre 
Pinel.rcripror,& fi recens, haud tam n uulgaris.in �d�.�l�.�~�.� C.l1lt.nn­
me. t 9. lice t allerat (e in praxi nade iudica.tum uiditre . 

J 3 9 �~�a�t�t�o�,� t probario communis refumationis nr peripfumrnet 
iudicem, qui puterit rem infpicere, & relHmare, Ut per Bardo d.l. 
2..qui allega t L ule.in n.C.de ill.dom.im pet.& [equi tur Bal.in d.1. z.. 
coJ.pennl.qUl arar cen. in L ut tantum. §.his confequenre.r:. ff.d 
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lnl.2.. C.de paElinter empt.& uend. 
feru.corrup. tradit Salycet.in d.l.,.. col. ulr.quod iudex poterir lo­
cum, & rem in[picere, &a uicinis, & alijs id fcientibus fe inform& 
re de qualitatc: rei, & quantitate reddiruum,& xftimationem face­
re, maxime ubi probationes dfent conrrarire . [(quitur Aret. in d. 
§.li quis ageos.coJ.z.Ale.x.in d.l.pretia rerum. num.6. ubi Hercu­
la.co1.8. quiaUegant ten. in Ui quod ex Pamphila. in fi.nbi Bart. 
ff.de leg.d.li irruptione.ad fin.ff.6ni.reguod.& plura,qua:allegat 
Craue. co06.2 IS. num.i. Cagnol.ind.l.z.nu.2.5 5.& [eq. &ibi Pi 
nd.io d.c. ult. num.7. 

140 Et hoc t quando iudex rem inCpicerer, & a:ilimarit ut iudex,[c:­
cus li uiderit, ut priuata per[ona, quia runc 000 artendererur eius 
:dbmauo.iea Iaf.poft CaO:r.iD 1.2. ff. de iri lir.iur. per quem rex. tra­
dUDribi,quod li �i�u�d�e�x�l�B�:�a�D�S� adfeneftras palatij uidie Tiriumin­
rer6cere �S���i�u�m�,� & tamen Titius nunquam fuit co n felfus , nec pcr 
reO:es poruir probari, non debet ip(um cODdemnare ad monem, 
quia 000 cll: Gbi notum uciudici, red ut priuaro . tradi t de hoe la­
cius la{.in §.G. minus. ou. I 5.Inttit. �d�e�a���O�o�.� Et quod iudex debeat 
a allegaris,& ptobatis in iudicio, qure !ibi ut iudici Dora (unt,non 
ex his, qure prinatim ex partieulari Ccieoria petceperir,(ententiam 
dieere cradit dode, & elegater poO: muhos iurifl:as, CanoniO:as,at­
que Theologas a fe relatas Couar.lib.l. uar.refal.e.l. ad quem cir­
cabac te rcijcias. Er huiu(madi xftimariooi fadce per iudicem 
lhlOdum erit, li appellarum oon fuerie, iuxca l.iogenuum. ff.de �l�B�a�.� 
homo Si autem appellarum fuerit, & juclex exeeffilfet modum in 
reilimando, runc pet iudicem appellarionis eius (enteo cia ueniret 
corrigeoda,ur per Viocenr.Hercul.in d.1.pretia rerum.coI.8. 

141 Ee Hece �(�u�p�r�a�d�i���B�a� opinio (jrcommuniter recepta, t aduerren­
�d�u�m�d�h�.�1�m���o�,� quod io rebus immobilibus [orfan non proceder, 
raoquam {jt mc,dus in[olitus probandi �x�C�A�i�m�a�t�i�o�n�e�m�,� prourUi(llS 
�e�[�A� fenrirc Sal)'c. in d.1.2.col.anrepen. & ibi Cagnol. num.257.at-
t �l�B�:�a�l�O�r� (e nuoquam uldif're io �p�r�a���C�i�c�a�m� hoc �d�e�d�u���l�:�u�m�,� & obCer 
U:Hum. Er i u �B�:�l� pra dla �c�~�m� m llAi fen ren da tdata ptocedllO t in 
rebus mobllll·us. Ha JoqUlrurrexr. in d.l. ult. in fi. C. deiur.dom. 
impet.d.!' li quod tX Pamphtla, cum lbi ooraris. d.l.ut ranrllm.§. 
his eon (equencer . 

�l�~�~� �S�u�c�c�e�~�i�r� �n�~�n�c�q�u �i�n�t�u�s� modus probaodi nalorem, t& com m u.­
nero �~�f�t�i�r�n�a�n�O�n�t�m� rti,n.!mpe per xaimarotes ad hoc �e�l�e���l�:�o�s� . ita 
Barr:lO d 1.2.col.ult.& requirur ibi Ca{henf.in fi. Salyc.coI.atltep. 
Arr .ln d.§.(j qU1Sdgens.cCJ!.3. Alex.in d.l.preria rerum.nu.6.&ibi 
Hcrcula.coI,7· cum altJsJ de q_libus per Cagnol. in d.l.l.nu. 2 fS. 

�~�m� 



�C�o�m�t�D�e�n�t�a�r�i�u�s� Secuhdus, §. 5. 87 
�~�e�m� modum communem, & frequentillimum a1f'<:runt przci­
tari Ood:. 

143 AelOmarores autemdebent prius.ilLtare proforma,fe bene, t & 
le<Tali rer rellimaruros-.ira Bald. & Sajr. per illum tex.in §.his illud. 
�l�.�~�a�~� edid:ali.C.de (ecl1od. nupt. laGo �§�.�q�u�~�d�a�m�.� col.nle.nu.78• 
Infrie.dc: a&io. cum ali) ,de quibus per Pinel.in d.e.nlt.num'3' Po 
fiea inltruen t fe de qualitare rei, & ���l�B�i�m�a�b�u�n�t�,�i�u�d�i�c�i�q�u�e� referent. 
Eecum cetHmatio huiuCcemodi (apiae porins:natura iudicij, quam 
tefritnonij,& magis oculo intdled:l1s,quam corporali fiat. 

144 tdeo negotiumthoc mandari dc!bebir pecillis.l.r .ff.de uent.io{p. 
l.comparationc::s. C.de fid.inarum. Ira Bart.ind.l.z. Arer.con(7;. 
quia multa.co1.pen.Dec.in c.proporuilli.num.IZ. de probar. Ele-

145 cHo autem huiufinodi perirorumtpertinebttad ip{as parces,qui­
bus non concordantibus drca eos eligendos , eliget iudex.i ta Barr. 
in 1..1.ad fin.C.de pignor. Bald.in d.J.z. coJ.pen. ubi CremenCnn­
me.298.& Cagnol.nom.2 59.rf!ferens �O�o�e�A�o�r�e�s� nimium in hoc oa 
riantes.Pinel.in �d�.�c�. �, �u�!�~�.�n�u�m�e�+� tradit Dec ind.c. propo{uifi:i.nu. 
13 .allcgamrad hoc l.in tlendirione .. �u�l�t�~�a�-�d�6�n�.� tf.de bon.3.\1chor. 
iud.polf.ibi. Si uero non conuctott, tune prretotdebebiteligere: & 
fuemn t,qure drca iUu m rc:x.memorat la f. po A: �A�l�~�.�i�n� l.iuGura:duro. 
& ad PL'cl1nias.§.qui ioCiurandnm.num.6.ff.deiureiur.& b.tius in 
}, ult. eolu. 2. C.d\:: iudi. Felyn.in c.Cu per qureJtiOnllrn.nnm. I Lde 
off.iud. dde.ludc:x ergo chcetu r tone eligere, fi �p�o�n�~�r� neutci parci 
�f�u�f�p �e���l�:�o�s� .ha Cagnol. pofr Bald. ubi (upra. Si nero reaimarores fic 
�d�.�e���t�i� erunt difcordes,tune d uedil'eClH adele6bonem tercij iudice 
ad hoc tanquam compll!Core, non ranquam �e�l�e���l�:�o�r�e� in teruenien­
te.ita Bald.in d.l.:z..uhi (upra.& melius in �d�.�J�.�h�a�c�e�d�i���b�.�l�i�.�§�.�h�.�i�s� il­
lud.num.2.nbi Salyc. & Cequiem Cagnol.ubi (upra, citatur in ar­
gum. Lirem fi nnus .. olr.ff.dearbi. Et ex eHdem u3riantibus iudex: 
tunc �(�C�:�~�l�1�e�t�t�1�(�a�t�;�\�,�)�B�r�r�i�u�m� �e�i�u�s�,���u�i� Gt fid digniar, ud ID liorc.'m ra 
donem affcr t. Pinel .. llbi {upr:!., f.lei [ glo. in l. cum quid. f[ fi ee[­
tli lU pet/Hll r . 

146 Et �a�d�l�1�c�r�t�e�n�c�B�l�1�m� eO:, t qlloclul) i agi me dealfumendis :rfl:imaco- ---­
ribus,rt'gularicer cradltum �d�B�,� quod (alrem reqniranctHduo.fi re-
periri polrunt, Gn aluem unicllS I'uffi iet.B:m.in \. t .in pnnc.ff.dc 
uent.inipi.& in pro<rm.dibeO: rum,in fi.princ. F lyo .1n c.lionthc:t 
fii.de h m icid. rradlln t Ak:. (J & Alciar. tn 1.1.:. tli r. fi.l! . u('rbo. 
obli<T.com m unitce rt'cepw m alfl'ri r ) eri:.\m i n C::1l1 Ct ardll.l. eC.in 
d.c.propo{l1itli. nu.to.rt'proban t �b�.�~�'� Al' t. qui inc:t111:1 huiu-
[cernodi credc:banc uni.cum x[hmatorLU non furIi 'l'r ,( J eon tlO; 

c.ui 



In ta. C. depatt interempt. & uend. 
�~�n� d berealium de loco proximo:& uicino. [equicur �i�n�d�i�l�B�:�j�o���B�~� 
Pind.1O d.l.z.ca.u1t. nu. S.pon Creme( ibi.nu.296.citacur ad hoc 
t x.in §.quod aurem in uelii. n<-'que. ibi, aur etii unus,li unum [o 
lum ciuiras �h�:�l�.�b�~�t� . Aurb.. de non alien.re.eec\eC 

147 t Ncquc �i�f�B�:�i�s� reilimarorib.darecur fides abfque iuramenro,quia 
[:llrem �i�o�r�~�r�e� debcrentde eredulitare Bar.in d. Prorem.ffor. Dc-c. in 
�d�.�c�a�.�p�r�o�p�o�f�u�i�l�B�:�i�.�n�u�.�I� s.Alcia.in d.l.1.§.ult. Cremeo(.in �d�.�I�.�2�.�.�n�u�~� 
:z.96.Et hoequaodo nc::gocij qualitas oullarn admimreerritudine, 
fi autem a:frimarores deponerenr [uper eo, io quo uera ootltia ha­
beri polfer,& rune iurare deberenr prrecise de ueritate.Batd.in d.§. 
hIs illud.nu'3 .cum alijs,de quibus per Deci. ubi fupra, Feli.io cap. 
quia indicanre.nu. r. de prceferip.& ira videturuelle PineLin d.ca. 
ulr.nu.j.beneuerum �e�l�B�:�,�q�u�o�d�1�i� �t�a�l�e�s�c�e�l�B�:�i�m�a�r�o�r�e�s� in prin(...iuraf­
[en t fe l galiter,& bona 6derellim:nuros prout fupra dieitur,tunc 
non "lIc t neee{fariom buiufmodi prcenacio iuraruenti feeundum 
BaLin d .. his illud.nu.] 

148 t Neque per hoc crediderisceilimatores huiu{modi elfe proprie 
reRes,quia pocius dicuncurIudices Bar.in [rad.de reCk nu.u.en 
ahJs,de quibus per Dec.in d.c.propo(UlRi. nu. I 5. �e�f�f�e���l�u�s� propter 
hoc re(ulrar maximus,quia di(po(icio loquens de teChbu$ nó pro­
�c�e�d�e�r�c�~�t� in ifl:is,qui de:: (ua perida depooerent. Nam lieh traditum 
Ile, in quoliber ad'u duo, ad min us requiri �t�e�l�B�:�e�s�.�l�.�u�b�i� numerus, ff. 
d· r fb.arramen quando plures periri haberi non polfunr {ufficit 
unus,prout {upra didrur. 

149 t Similiter i(b qui de peritia dcponunr in 6guraiudicij 06 pro. 
dueunrurGcuc �r�e�l�A�e�s�,� quamobrem die fcriatapolfuotexarninari. 
Ang. in 1.2..fl:de feri)s. Roma.& Aret.in d.l. I .§.ulr.ff.de �u�e�r�b�.�o�b�B�.� 
Cagno.in d.l.2.0U.z63 .Dec.ubi (upd, qui rece(er alias differctias, 
ue per eum,& per laC in d.I.l.§.ult. 

I JO t Aliaelt diffc:rentia, quia etiam publicatis �a�t�c�e�l�B�a�t�i�o�n�i�b�u�s�,� & 
�p�o�r�B� dididta �t�e�l�B�:�i�f�i�c�a�t�a� mito polfuot tales �z�R�i�m�a�t�o�n�~�s� 3 Iudice, ut 
reilimen t.Bal.io d.J.l..eol. pen. (equirur ibi Cag. pof! Cremc:nf.nu. 
,.6 f·racio �e�l�B�:�,�q�u�i�a� Iudice id faciete celfar dmor �f�u�b�o�r�n�a�t�i�o�n�i�s�)�q�u�~� 
loler e(feimpedimenro nouis probationibus,de quo per Deci..in d. 
cap.propofuilb.oU.l4-' 

15 f t tr nocandum elt,quod quaodo Iudcx uult accc:der-e ad locum 
ud micrere �m�a�g�'�l�l�B�:�r�u�m� agrimc:n{orem) ue! alium peritum ad �c�e�f�t�i�~� 
mandum,ud mto(uraodum deber �l�B�a�r�u�e�r�e� rerminum partibus, vt 
60 er !J .ile & hora cum rahbus �m�a�g�i�l�B�:�r�i�s� , ud {eeum in illo loco, 
nam per parcis pra!fc:nriam polfc:e ludex ue! agrimenfor alirer in-

formari, 



- Commentarius Secundus, ;. ) . 8 g 
formari,unde �t�r�a�~�l�i�r�u�m� �d�B�,�q�n�o�d� de �h�o�c�d�e�b�~�t� confici inO:rumen­
tum,alias p o1fc t nnnullari procelfus,ita Bar.10 t.q Ul booa.§. �u�l�r�.�~�.�u�.� 
3 . ff. de �d�a�m�n�.�i�o�f�e���B�:�.�r�a�C�i�o� �d�.�§�.�q�u�r�e�d�a�n�t�.�c�o�~�.�u�~�(�~�n�u�,�?�·�7�7� .cum altJs, 
de quibus per C:tgno.in dJ. 2.nu. 261. Slwlhcer In �c�o�m�m�d�!�i�0�~�e� 
facienda per Iudlcem,quod �m�a�g�i�l�B�:�r�i� accedatad �l�O�~�l�1�m�,�&� �C�E�l�l�i �.�m�e�~�,� 
partes debenr elfe prlr[entt's,uel (alum cicatre, ql11a poifct ahqwd 

152 opponi contra per(onam de (u(picionc. t bene uerum �:�(�B�,�q�u�o�d� re 
lacioci facienda: per �d�i���l�:�o�s� �C�E�l�B�i�m�a�t�o�r�e�s� partes Don debet �e�L�I�~�e� pra:­
�{�c�n�c�~�:�i�t�a� Bar.in l.Thc:opompus ad 6n.ff.dedot.prreleg.Bar.lOd.§. 
his Illud.nu'4.cum aliJs.de quibus per laC in d.§.quredam. nu.80. 
feli. i n cap.l1t:niens d primo.nu.lo.de relli.Cagn.iD d.1.2.nu.1.60. 
& de hoc omoium latilIime Porti.lib.J. recept. Sent.conduLi 3· 
ampliat. 41. Jimit'3 8.& 55. 

11; t Relado ao tern talium �M�a�g�i�/�B�r�o�r�u�m� debet in �a���t�i�s� Ccribi, & -
infc:ri.cap.quoniam �c�o�n�t�r�a�~�t�1�b�i� 10ao. Andr.& alij,de probacio. & 
rucior modus eO:, quod demr in fcripris clauGs, & figiJlaris, tlt per 
Cagnol. in d.l.l.num. 263 .quod uideo in hac urbe Florenr.obCer-
uaci. 

I J 4 t Aduertendum �e�l�B�:� tamen,quia in probido ua\ore,& commu­
ne �:�e�l�B�:�i�m�a�t�l�O�n�e� rei tam per teO:es,qu3tn l>eraliam fpeciem probatio 
nis deber haberi re(peccus ad tempus conl1entionis. 1. fi uoluntate 
in no.C.de refeind.uend.l.; .§.Diui fratres.ff.deiur. 6(ci. cap. cum 
dileoo,ibi tune ualetem. de em p.& uend.Bar.in d.l.l.ad 6. ubi alij 
{equlirur.&in d.l.preria rentro.Fabian.deMonte in �t�r�a���t�d�c�:�e�m�p�t�.� 
�8�.�q�u�:�r�l�B�.�p�r�i�n�c�i�p�.�n�l�l�m�.�1�5� .cum alijs de quibus per Pinel.in d. capit. 
ulei.num. 15. 

J S 5 Ex q no (u ccedi t, quod �i�l�B�e� lU odus faciendi rellimatione per iG:os 
MagiO:ros non Gr bonlls,& nihil ualcat,ur per Ange. in d.l. prctia 
reruLU.Nam �B�a�c�i�e�s�r�e�r�r�r�e� poteG: dre murata,urquia de agro araw­
rio �f�a���B�:�u�m� lir llin earum,;wt terra inclllta, & econtra; & quod ocu­
lus non uidec �t�d�B�i�f�i�c�a�d� non potdt,cllm oeritas, q �U�~� fil gi tab oro­
lis per prre (en tem aCpeauln �t�e�l�B�i�r�n�o�n�i�o� �o�l�B�e�n�d�i� non polEr. 

VerLlm �P�a�l�l�.�C�a�l�B�r �t�: �n�f�.�i�n� d.1. Lad �f�i�n�.�c�r�a�d�i�~�q�t�l�0�d� fi non interce(· 
utlonga (em poris diIbn da, nec appar :lt aliqlla caufa exrrm(eca, 
propter qnam poruerit eert: uariatio, quod rune talis probano erit 
uahda, quia t'X prre{end tempore p ra:(u mirur in prCEtetltum,qu:E 
�d�o���B�:�r�i�n �a� Pau �C�a�~�r�e�n�.�e�l�B� pC!ricu\"ra per �(�u�p�r�a�d�i���b� iura., quz indi­
lbnde loqullnrur,nee patlUntllr �r�e�f�t�r�i���l�i�o�n�e�m� huiufmodi. 

Pranorca probacio hoc n.odo non �t�:�l�B� concludens,1iquidem om­
nia iura) & .cxpericntia �i�p�{�B�!�,� docet f pz .murud, & uariari prc:cia. 

rrum, 



In 1. 2... �C�~� de paS:. inter empt & uend. 
rerum, 1.4 /f.de eo, quod cert.lo.d. 1. preria rerum Cun1 concord. 
V nde crediderim opinionem Angel.uerior m etre:: i bac tamen de" 
claratione,uiddicet,nili ailllmatores habuitrent oonriam,& [cien­
tiam de ualore �t�e�r�o�p�o�r�~� �b�.�t�B�-�z� uenditionis, quia runc eorum depo­
fi no concludeoter probaret[ecundum Imo.in d.1. pretia rerum in 
fi.ud etiam nili uendicio e{fet �(�a���'�l�:�a� in iIl0 tempore prz[eoti) quia 
ronc concluderer[ecundum Rapba. Com.in d.1. preti{l rerum, & 
fequimc Alex.ibi,nu.6.Cago.hic)Q'97 .ou.260.& in d.l.z.nu.z64' 
Pind.in d.c.ulc.nu.15' 

156 t St>d cadit hic �c�o�o�g�r�u�~� qurerere,Dunquid [en teo ria lata Hudi­
ceex rdarionererbmatorum tran[eatin rem iudicaram,:.deo quod 
femper poffie �r�e�t�r�a���b�u�i�,�G� alij peritiores appareant. di ffici lis, & e.5-
trouerfaeft quzftio, in qna non efi urn F.tcileuc;rum inuenire, 
quam falfumeonuinc'ere;cómuD1terenim DO. aidentur tradidi(­
[e,quod {enrenria brec nan faciat tran li m m in rem iudicatam, (ed 
���u�o�d� poilir [cm per conrrarium iudicari, li peritiores producacur, 
de quo per Alex.in1.6ab bolmb.us) nu. l x.ff.f'0Luc. mact, raCin l r. 
§.uit.nu. I dr de uecbo.oblig. HypoL.Mar[yl.in l.vnica,num.l �5�~� 
C.derapt.nirg. Cremenf..in d.1.2.,nllm.299' 

Et per hoc inferunt OD. quod [ententia lata ex relatione medf­
corom deponentiu [u per uuloere, puca quod Ge mortale,ucl quod 
btrcman[llra cieatrix,o.unquam rrao[eat in rem iudicatam , red 
quandocunque retrad:ari,u peritiores rnedici coorrarium atrelle­
rent de quo Iaf.poftRoma.&aHos in Ladmon.endi, num'30' ff. de 
lureiur. . 

Similicer perilk rradunt, qnód [en ten na lara [ecundl1m eonLi .. 
lium fapientis non tran{ear in rem iudicatam, (ed [cm per POffiD re­
�.�t�~���b�r�i�,�R�o�m�a�.�i�D� l.eum quidam, §.qood dicitur, ff.de aeq. ha:red. 
[equirur Alex.in d.l.u ab �h�o�f�h�b�u�~�,�o�u�m�.� I 1.IaLin d.l. admonendi, 
DU·4l.fundantuT [up rad i ���h�i� dedliones ma �u�e�r�a�d�o���B�:�r�i�n�a� di[ponc.. 
te �~� qubd [en tco oa lata ex probationibus priuilegiatis, & inGerds 
n.unqU2m t.ran [eat �i�~� �r�~� iudkaram,[ed [emperapparentibus ue-:­
ns, & cerOs probaaorubus poili t conrrarium iudicad,de quo elt 
Q{USln �~�.�l�.�a�d�m�o�n�e�n�d�i� ubi Bart. Alex.& IaCnum.] S.cum aiijs peJ: 
eos relaus. 

�~�S�e �d� ad.uenend.um efr,quod erli (u �p�r�a�d�i�a�~� deciliones uideatlU' 
�c�O�~�1�u�n�H�c�r� recepr:c,atramen pc:riculoli.lm elfct illas [equi , nec in 
pl'aXllloquamadmhterencur,proucenixe oLlcndunt Abb.Aren.Be 
�I�? �c�c�i�:�i �n�d�.�c�a�p�.�p�r�o�p�o�r�o�i�/�B�i�,� & ibj quidam Moder.in addit. ad Dc:ci. 
iub lmcI D.de probadoLccneu\n[o.de BLlrr.in con1i.6. Pinel. ill 

, d.l.l-. 



Commentarius Secundus , §. 3. 89 
d.1. 2..cap.ult.num.6.& ifi:a opinio uiderur �f�c�~�~�i�o�r�,�c�[� Reip.ucilior 
ratione euiraodz infinitacis procdfuum, & �b�t�l�u�m�~�&�u�t�p�o�n�a�t�u�r�.� 
qui<::s in com mertijs �h�o�t�n�i�n�u�~�n�,�d�e� quo in L unie �C�.�d�~� �~�e�n�~�c�.�q�u�a�:� pr$ 
eo,quod inter,cap.2,.dc �r�e�(�c�~�p�.�6�.�l�:�6�.�f�f�.�d�e�e�x�c�e�p�t�.�.�r�e�l�l�U�d�J�.�p�r�~�~�a�~�r� 
ifthxc opinio in 1.comparatJones in 6. C.de 6d.lnftrum.ubllUdt .. 
cmm latum ex com paratione per peri1:um &c1a non �r�e�t�c�a�:���b�.�r�u�r�.� 
fadt �e�c�i�:�!�.�n�B� I.u duobus,§.idem Pomponius.ff.U mcnC&lf.mod. �d�i�~� 
xe.ubi contr:!. �a�g�r�i�m�e�n�(�o�r�~�t�n� �e�l�~�a�u�m� in �i�u�d�i�c�i�~� datur regrelfus �~�4� 
tra eu ro, li parti damnum Inrulir , ex quo (eqIlHur, qlloa (ententta 
lara recundu lU fa.lfam relationem agrimenforis nOD �r�e�c�r�a�B�l�:�e�t�u�r�.� 
His fic frantibus non obfiar �d�o���B�r�i�n�a� iIla,videHcet, quoo. fc:n ten ri .. 
lat:l. ex �p�r�i�l�l�i�l�~ �g�i�a �t�i�s� probaciooibus �r�e�t�r�a���B�e�r�u�r�,� qUla hoc 6t quidG 
[en cen tia fu il[c c lata ex incertis aut pr:efumptis pcobationibus, & 
�p�o�!�B�e�a� per ueras. & certas probationcs concrarium �o�l�B�c�n�d�e�n�:�c�u�r�.� 
Sed in calibus �f�u�p�r�a�d�i���t�a�r�u�m� dedlionum iudiclum larum eX re­
ladoM pericorum dicicur fieri per �c�~�r�t�a�s�.�&� pl\!D:IS pcohaciones1 & 
periti,qui de nouo inducuncur non magis uerirate aperiunt quam 
primi,& potc(l: dfe,quod primimelius depofucdnc,argu.1.1.§. fed 
nc:qlle,C.de uet.iur.enud. 

�~�i� ergo propter talem (eotenuam fe lrefum (enurct, arbitror 
quod non po {fi t uia ordinaria agc:re, vt �r�e�t�r�a���B�e�t�u�r� prztextu nouo· 
rum a:(l:imatorum , rcd pro reuiGone ad Principem deherc:t cecuc­
cere, cui folum in hoc caCu eft reCeruara porefias. Abb. in cap. �~�.�d�c� 

f.urgat. vu 19. Dec.in d.ca p. propofuilli Jl U.14.ad 6n.dtatur {ex. il1 
.Diui Fracres.ff. de po:n cumahjs, vt per cum. Alius & fextlls mo­

dus probandi valorem rei ttadinlr, viddicer per librum �~�f�t�i�m�i� [eu 
Catall.i eon �(�e���H� per adHmatores de publico ad boc �e�l�e���B�o�s�,�f�e�c�u�n�d�B�i� 
Bart-in l. vlt.C. de �p�r�~�d�.� nauie. Ub. l l.Bal. in d.l. 2.c01. vlti.-ImoJ. 
in d.l. preria rerum, & in cap. cum cauCa.nu.2.8.deempt. & vend. 
Fabian.de �M�e�n�t�~� in eratt de empr.8.q.princ.num.1. G.racic ad hoc 
quia pnr.(llmitur pro to libro a pubhc\s per[onis conEC ���l�:�o� , Gcut 
pro quohbet ada a perrona publica �f�a���l�:�o� • cap. ad auclienriam & 
ibi �.�n�o�t�a�r�u�r�,�d�e�p�r�~�(�c�r�.� Alciat.de p.ra:(ump.prz(ump. 3. Et hoc nili 
Gldnmum etTct annquum, aut vox & fama publica labo.rarer cóct;l 
zCHrnurn, vt per DD.pra:aUegatos,& Arer. in d.cap. Cum c:1u(am 
�c�o�l�.�n�~�'�4�'� �~� Ceq. Non tam en, per �h�~�c�c�t�l�~�d�a�s� quod huiufmo. di. libc:r 
zfttml �f�a�a�~�r� pienam probatlonem, qUla (olum faciet indicium & 
�p�r�a�:�(�~�m�p�t�!�o�n�~�t�n� , vt.res tanti valeat, pró quanto prerio re-pericut 
de(cnpta ln 1110 reftlmo) & qui vult dicere contrarium debeat 
probare,dcquo per Arer. in d.§. fiqnis agens C01.1. in nn. Al('x. in 

Ioan.Bapt.Lupllf Gem.de �f�/�J�u�r�i�~�.� M d.l.prc-



In 1. 1. C.depa&interempt.&uend. 
d.l.prt:tia rerum num.7. CagnoL in d.l.l. nutne.266. 

I S 8 Ex Q.uibus infertur quod probatie ha:c non efrec (ufficiens ad 
.pwba-ijaum rei valorem : na liber �~�a�:�i�m�i� fa ci c fidem tancurnmodo 
inrcr Remp. & um cuius.res de[cripcre funt.Bald. in l.pen. in 6n. 
ptincJf.de cooai.inlli.t. rgo alijs prreludlcare nó deber.l.ti. vnus.§. 
ante omnia. ff. de pali:. SiroiliterrelHm ii he ranmmmodo ,vr one ... 
ra exigantur,& (up portetur-pro rara quern liber tangen ce;ideo non 
debet vltra operari,angum!l. uquis nec cauLam.ff.li cen. pet. 

l J 9 t Alius & G ptimus modus probidi CGmmunem rei �a�d�B�i�r�o�a�r�i�G�.� 
nem traditur, videlicet per raxatiGnem �f�a���t�a�r�n� a �t�d�B�a�w�r�e�,� V( �p�o�r�~� 
.fi tellatGr in [UG tenamento �h�l�E�r�c�x�B ¬� grauauerit, prO' rab preria rem 
alicul vencltre, quia CUnc ifiedicicur iuftus valGr)de quo per Canr. 
<:on.u'364' Dubium in AntiquisCagnol.in d.l.l.numc.168.facic 
<Juia hd!res (('netor ftare buie tancioni, & ob id rerellirur a reme­
dlo.l.1.C.de re[cin. vend. de quo per DD. in l.1i quis cum ahrerJf. 
de �~�r�b�o �r�.� oblig. Cagnol. in d.b .. nurne. 167. & lbi Pinel. pan.2. 
,ap. t.nl1me. 19. Tiraq.in I. !ib. Ret. ad fin. nurne. 5.&"9. 

Idem eciam ii pretium elIer taxatum per lege vel Principe,quia 
tunc diceretur i uftus rei valor.nec partes pocfen r conq ueri C3!pG1. 
in �r�r�a���l�.� de iirnuJ. �c�o�n�t�r�a���l�.� in z.prcefurnpt. nurne.z8. Cagnol. in 
dida.l.z. nurne. ,,69. 

Cummentarij Secundi Fi"is. . . 
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'De V furis & Commercijs illicitiJ ) 

COMMENTARIVS TERTIVS 
�I�n�c���p�.� Nauiganti ,de vfur. 

SPMM.4l\.IPM. 

I Gregorif IX. 'Pont. uita[eu elogium. 
�~� �~�l �l �i� s �q�u�~� inftrumenta in Je comprehendat. 
3 claffis qUte fit, & unde dieta. 
1- �'�N�!�1�~�i�u�m� u[us ad quid primtlJn adimlmtHs • 
S "N...auem qJtisprimus inuenerit. 
6 �~�u�j�g�a�t�i�o�m�l�m� periclIla • 
7 'l'{a14igans non dicitur in peri,ulo , fi opporeunis temporibur mare i1l­

grediatJtr • 
8 �~�t�t�i�g�a�n�t�i�u�m� propri1t1n efl tranfPortare & traijcere. 
9 'PecU1zia traiectitia & nautica unde dirta. 

10 centefima ufura mtiqttittH potera: inftipulationem dedu,;) �t�f�J�l�"�n�d�~� 
conuentttm fui !Jet creditoris e!Je periculum • ' 

l J �'�J�I�{�q�u�~�i� cl#n ftmus de omni iure riuili pmniffllm) fld quid de �i�J �~�r�~� Clt­
nomco. num. l Z. 

',' 

M " PRAEFATIO 



In cap. Nauiganti, de , fur. 

Prcefatio. 
I R E G o 1\.1 V $ hoc nomine IX. rcd clxxxiiij .in 

ordine Pont. Max. parria Ananlx dpud Cam­
paniam e nobiliffima lJmtlia COl11icl1m, arquc 
filius frarris Innocencij m. $ummi :Hque Opd 
mi Pont. inrer maxim2.S laudt's, 'lux plurimce 

• o • libi a (cripcoribus tribulInrur , h:lnc potilIimu 
fuic:dfecucus, qnod ll:udio aC'llleopera Ray-

muodi Barchinonen(js, hos quin'lue libros D t'crtr:dcs ab eo nun­
cuparos in omnium ingenrem urilicacem CÓI d:llIcrir, qtl:l de C:lU­
�f�~� huius �l�e���l�:�i�o�n�i� ll:udioli mirum in moclum (e i11i �o�b�l�l�:�r�i���l�:�a�s� pro­
ficeri dcbent. ls Remp.Chrillianam rune remporis per uarios 010-

tus �f�l�u���B�:�u�a�n�r�e� n, per annos 14, Men G s ii). �m�o�d�t�!�B �e� pit:q; rexir , 
nec Don manna alacricacc reftrinxit iropetum Fedet-ici 11. u:tlde 1Il 

etlm', argue (dbrores �(�~�l�l�i�e�n�t�i�s�,� qua de cau(a Fed rieus �m�~�n�:�t�u�r� 
podus immaniffimi Tyranni, guam Imper:noris nomen, qU:lndo 
ingcoiJ rui callidlcatt!,ac perfidia,nec non in Po n rifices odlo ob(cu 
ranie egregias �c�o�r�p�o�~�s�)� animique [ui uimw:s, acqlle adco Rcip. 
Cbri(tian:e,& ltalt:e pr:r[c:rtim ioft:ftus fuie.Nam Pilis commoras, 
nec libi conCl:ans qui partes (uas, quive Ponrillcis (egueretur diui­
hr omnes in duo iIla pernklOCa , arqudnFanda �o�o�m�i�n�~�)� uoean! 
quippe faueores (uos Ghibdlinos,Ponrificis autem Gudphos,qule 
polbnod um rcrerrirn<e c:ua(ere atque truculc:n rx (adlOnes) in ma­
ximam ItaJorum,arqlle homani generis pernicicm, Gquidcm cun­
tlz Italice ciuirares hoin(cemodi odibile cxempJum (eellra: bella 
plus quam ciuiha inrer (ecommi(cere,quibl1s ad ingenres caJaml­
rares �a�r���u�e�a�d� inrernicionem �p���n�i�r�u�s� Fucrunr �r�t�"�d�a���B�:�r�,� quod adeo 
Gregorium <:xercuir, �u�r�i�B�l�e� nOn mlllcó poll: obicrir plregrauatibus 
cuns . Hic ergo Ponr. ( De ejtls uicam ab re uidcamurrccc:n(ere, 
���u�a�n�d�o� ta p .. r BapeiCbm Plannam �a�p�r�l �~� reperitur fcripra, ar'luC' in 
fine hUlus VOJutntnlS DecrcraJillm appolir.l ) u(ur:H1os acerrime 
in[ccrarus Fuir argumc:oro nobis elfe porell: h:rc (u:tad Raymundii 
�C�o�n�l�B�i�t�u�t�i�o�,� & ilJa quiclem dgida arque (euera, coius talis �e�i�B� 
forma. 

'f.0uig.znti uel cum;.Id TJ/mdind4 certa mutllans �p�e�c�v�.�n�i�~� qualttit4-
um, tO quiJdfitftipitinft pe-r;culum rectpwmr :diquid tdrraji:r,./c?n, 
IIf,rariJ!s en cenjendur : �H�a���b�n�u�s� hrec ciura, arqut' afpt:ra conru .. 
�t�U�t�l�O�,�q�u�~� n:ddJtur mol �l�B�a�,� nQn ram uIurariJS in �f�~�n�o�r�c�(�.�'�x�c�r�c�e�n�-

do i 



Commentarius Tertius,& Prrtatio �~� 91 
do,guam interpreribus .in .ealU expon.endo, ut �e�~� iofra �d�~�c�e�n�d�i�s� ap 
parebit. Sed aoeequam Id IpCttm �~�p�h�c�e�t�u�r� J ahqua pnus de Na­
uibus,& nauiaatione crune p ra:m Itccnda . 

�~� t Nauis �e�r�g�~�,�c�u�i�u�s� c(feocia eft omnibus nota., in (uo generecó­
�p�r �� �h�e�n�d�i�t� cam ea �j�n�(�b�r�u�m �e �n �~�{�l �) �9�u�i�b�u�s� �~�e�r� �f�B�u�m�i�o�~�,�f�i�a�g�n �a �,�l�a�c�u�s �.�)�~� 
huiu(modi aquas �d�,�u�l�c ���s �,� aa I mI cau(a Cll'cum uchlm ur , .aut urtu­
tatis nolha:, uellllcri gracia aliquid circumferim us, quam ea, qui­
bus maria, magna nauigamus, & in uarias regiooes transfretamus, 
ud belli,uel etiam mercium �g�c �a �t�.�i�a�.�i�n�d�e�f�a���h�1�m� fuic,uc a Daue, uc!r 
bum quoque nauigare dedllceret,hoc eCl: naui per �m�a�r�~� aut fluu.iii 
her facere,ue\ a ciuicate in ciuicatt:m , autal iqua regiooein aliam 
rran(uebi,quemadmodum paffim apud (crip.tores uidemus u(ur­
pacum,atqlle in hoc cex. �~�j�n� edam naucad. naue nomen habet, 
& hi (unt qui aliquam operam in naui prn:fi:aot , a quibus oauti­
cum adiecciuum deduci cur , quod naurarum propoum �e�l�B�,� ud 
-guod naueis eCl: u(ui, & nauricus panis, ue! a{ura, & �f���n�o�s� nauci­
cum, de qno inferius pluric:s (nmas uerbum �f�a ���h�u�i�;� Hinc etiam 
nauale �d�i���l�:�u�m� db,quod G mulo �a�d�i�e���t�o� ptGrerarur,locum Crgoin­
cat, in quo naues O:ant �~� dum tempus �e�l�B� nauigationi incommo­
dum,ud dum re6cianeur acre{arcianrur; Si nero cum adie&o pro 
feracnr, id (iC7ni6cat, quod net nauibus fic, uel nauili bcne6cio ac­
quiricut, ue naunle: pra:HltLn, nanalis glori:!., naualis appararus. 
Naufragium quoque ab eo �d�i���t�u�m� eO:, qnod nanium damnum & 
periculum figni6car,hioc naufragium facere, pro in maci bona & 
forrunas amicrere. Er dem um omnia pene nomina nauibus uideo 

3 rc(pondere,prreterquam ClalUs, t qua: ut omnes �n�o�r�u�n�t�,�e�l�B� nanii! 
mulritudo a.d pugnam �i�n�C�l�:�r�u���C�a�.�,� qna! Seruio interprere, dida �d�B� 
�.�-�;�r�~�T�;�;�Y� �x�.�a�. �� �~ �v�,� id dl a lignis. Vncle edam Ugna llulgus pro iplis na 
uibus u[urpauic. �H�i�n�c�d�i���l�:�i� [unc milires Claffi .l rij,qui, �t�e�l�B�e� Tran­
quillo in Galba,in nauibus pugnanr) uel oauale e."{ercitum confi­
·Clune. Naulblls aurem indica ront ab antiquis uada nomlna pro 
ut �i�j �s �,�u�e�B� ad ll arios uCus utebancur, ue! ua na �m�i�n�i�l�B �e �r�i �a� nall ibus 

�.�o�b�i �?�a �~�t �} �q�u�i�n �. �(�! �r�i �a �m �a�.�l�i �a� {llntqu reclam �e �x�t �~ �r�n �a�,� �~� quibus naues pe­
cultana nomma [OWta! (lln C', c ab ufu has a,ppellation.es flicrunc 
�~�u�c�u�p �a �t�~�)�l�l�t� �f�B�u�l�l �i �a�t�i�l �C�!�s �,� quib. per fluuios merces circu m feri mus , 
'lut ipG circumllehimUf. Qy madmodum ctiam & mariri mre (CLI 

marina: a Iuri[con[llI ci �d�i���h�!�.� item onerarire, quiblls ad onera hnc; 
aeque illlIC geU:ada, ram (upcr ipCo mari, qu m (uper �l�B�u�m �i �n�i �b �u�s� . 
. ucimur. Harum nero nonnulla: a rebus,quas gc:1bnc nomina ·mu 
tuanrur. Vodepale:l1'Unl n:tuem dixi cCiccro �s�.�d �e �f�i�n �l�b �l �l �s �, �q�l�l�' �1 �l�B�e� 

10. Bapt. LI/pus G m. de r'fleris • M 3 rurar 



· In cap. Nauiganti de V [ur. 
heicur uenditur palea,qua eti:un forma naues Iignaria: ,Carbona­
rix, vinarire,frumeDellria: &: limiles dicun tur. A minifrerio au t of­
fieio, quod prrenane quredaro ,naues oominn habene, lille id lit in 
bello [u per ipfo mari, unde bdlicr naues �d�i���t�r�e� ant etiam (u per 
ipGs fiuminibus,uode pi {cato rire appellacre, & �a���l�u�a�r�i�r�e�.� �~�n�m�o�­
brem quredam hippagobi �u�e�B� hippegi dicunrur ab equis llthedis, 
quxdam ctiam [peculatorire,(eu e:cploracorix dicuntur. A forma 
& 6guraqua:dam nomen habenc,unde aUre longa:ad onerariaru 
�d�i�1�f�e�[�e�n�t�i�a�m�, �a �l�i�~� �t�e���t�a�'�,�q�u�x� & confrr:l.t:lE,quib.oppolir:e (uneaper 
tx,& inanes, �a�l�i�~� Turri tx �d�i���h�:� , q uod Turres ad pugna �i�n�f�r�r�u���l�a�s� 
tam in prora,quam in pu ppi babc:ren c, alia: przterea rofrrat3! di­
���l�;�r�e�:�A� remorum mulmudinc, & uarijs ordinibus ditlz biremes J 

triremes,quadriremes, quinqueremes. ea uero qme unico rantUm 
remorom orrune uteb:ltur Grzcis monoerora. appellatur . A Prin­
dparu, quem (u per alijs quxdam in clalre naues habent, nomi­
na traxerunt ur pra:roria,i Prindpibus,qui eas extruendas curarut 
diax. u t Seleu cides:ab inueo toribl1s q uzdam nauc:'s cognomina 
[ua eraxcrunc:a patria,& uarijs Iocis,in quibus ue! fabricancur,aut 
rx qUlbus ad nos tleniune, & eransfreeare (olent uaria cognomina 
ipGs nauibus funt impoGta, ptoue Chi:e, Leucadia:,l.aconica:,lca­
licx,Siculre.SyracuGa:,Pha:nicire, Milclire,& �c���e�e�r�a�:� id genus,quo 
rum exem pla (unt apud Thuddidem,& alios fi oequentillima • 

4 Nauiom nero u(um primum excogi eatu m fuillt: ad tiul1iorum, 
& maris cOl"Mmodam nauigationem,nemini dubium e(fe debec,tll 
ur per Bumina ac mare iplum merces,&quicquid nobis ad �u�i���t�L�i�,� 
& alios u(us ueililIimum �e�l�B�,�c�o�m�m�o�d�e� & euco huc arque i11uc cir 
cumferremus,tum ue pj(cibus, &= quod omnium efr mi(errimum 
etiam fuogeneri homincs fuper iplis aquis inlidiari polfeor) ut ia 
hodic: �~�l�u�r�e�s� inueniantur,non modo procellarum, (ed et telorum 
impetu in mari fepulti,quam fortalIis in tcrra.V Crllm ira en huma 
no gened �i�B� natura comparacum , ut quod {ibi maxime dfe debuit 
ankac commodum,id calem dereriorem ufum có nenal. Ante na 
Iles repcrras, ioquie Plinius,lib'7. cap. 56. prope fin. raribus naui­

�g�a�b�a�c�u�f�l�n�u�c�n�~�s� in mari rubr? �~�n�r�e�r� io(uJas a,Regc: Eryrhra) roris 
aue m,13udco �l�n�t�e�r�p�r�~�r�e�)�n�a�u�l�g�l�b�u�s� en cemere �f �a �~� um, & iocondi. 
�c�~�.�m� �~� ut (uot [rabes conoc:x:rac fioe fabrica com �p�a���B�~ �, �q�u�:�r� naui .. 
gl) �u�l�c�e�~� �p�r�:�r �. �b�e�~�r� • C;rperunr ponca anciqui er:tbem , "d bgnum 
ex �f�i�n�g�u�h�~� �~�r�b�o�r�l�b�u�s� excauare) quo per aquas circunueherentur, 
q UlE Nal1JgJa �m�o�n�o�x�y�)�~� lintres a Plinio dicuntur, l,b.6. quod uno 
tan cum hgno ncrcc1tod<:m PUnio �a�u���l�:�o�r�e� lib.1 6. cap.io• Scd al .. 

ueUnl 



Commentarius Terdus,&Prcefatio. 9 %. 

<tleu uoeauit Lin.hb. I .Dec'3' Pl u t:uchus uero in Rom uli nita Sca. 
phi appellauit,quodnomen u[que adhuc perdurat: �6 �. �~�i�l�i�t�e�.�r�a�p�u�d� 
annquos aua: nauigiorutn �~�o�r�m�r�e� �f�i�~�b�a�o�r�,�n�o�n� �d�u�~� �(�C�l�l�~�c�~�t� toucn­
ta uera �~�d�i�f�i�c�a�n�d�a�r�u� m naUlum �r�a�t�B�o�n�e�,� ca:us enlm lahClbus , aut 
viminibus contcxtis, & corio ud alura drcumuolutls quidam na­
uigarun t"teO:e Cre[are,1 i b. I . b elli ci uilis,& huiu(modj oauigiorum 
forma lace de(cribirur ab Hrerodoto in Clio. 

I Sed uc �p�o�i�B� llaria naulgandi geoera de prima nauequidpiam di 
camus, PhiloO:ephanus aplld Plinium,in 7 .nacuraus Hifror1re au­
�B�l�:�o�r�e�C�l�,�I �a�[�o�n�e�m� primum nauigalfe longa �n�a�u�e�,���u�r�e� quidem.utre­
fert Diodorus GClllus in v, primum fuir eirca Pehum redificara, ex­
cedcbatque & magnirudine, & reliquo a,pparatu omnia nauigi:r: 
llOCara autem dl: �h�~�c� nau is Arger ioquie idem A uror,ut non oul­
li fabularum [cripeores a {feru o t, ab Argo quoddam Fabronauali, 
qllieam exrruxerat, Gmolque nauigarac, quod tamen oerum elfe 
afIirma.t Apollonius io primo argon:lUdcum, etiam li Pheticides 
,licar eam nomen [umpGtTe ab Argo filio Phryxi. Sunt eoam a.lij 
qui exil1:iment,id naui norninis ob eximiam illius celeritatem in­
ditum;4)'ol' quippeaiunt Cderem ueteresappdlaui{ft-jCie.alHein 
1.Tu[c.Q..Q9m dieie nominatam Argo, quia Argilli in ea �d�d�e���h� 
uiri iouc!& petebant pdlt:11.1 inallratam arietis. upererft t nune 
dieendum de: panicu laribus nanium differcn djs, neCIlaD ip{arum 
pnrtibus,& in(l:rumcoris,& de uadjs nautarum �o�f�B�i�d�j�s� aC minifre .. 
djs, uerum de hoc faris fupcrque �d�i���B�u�m� Lit, & fi id ip(um ad ple­
num cupias legere,t1ideas Laurum Baynum,qui in hoc lógum at­
que elegantem expendir tratb.tum,quem rt'degit po!tea in (umma 
CarohIs Srepbanlls: colligit eeii �N�a�u�i�g�i�o�~�u�m�,�&� nautarom muer.." 
fageneraloannes RaniGus rextorNiuani.in [ua ollicina,pane.l. 
pagi.:l49.atqlle ex noftds �r�c���H� memorat B Ol1enutus �S�n�:�a�c�c�~� in 
trad.de mercacura in tit.de naut.Nauibus,& Nauigat. a<fquos, Jle 
din immoremur,ubi non expedit,in hoc te reijcias. 

, Illud tamen nOn ccn[co oooinendum, qnod tan ta nauigantibus 
immineretradunrurpericula, utualetudinarijs ae (enio �c�o�n�f�e���H�s� 
m nltis in caGbus [o lea o d. iure req l1iparari, prom en ca{us in cap. 
CJu'oniam �f�r�~�q� u en ter. u t Iit.n On eon t.e(tl hi d.ecretU oft, t H-es ad per­
petuam rei memoriam CUne licere examinari, euLU de oorum uica 
timetur) quod rune dfe ftatuimr ibi"quando nauiQation m, u 1 
pcregrinacionem (uf; ipiunc,ita referuntibi �~� �r�i�b�e�n�~�e�s�,� & Anr. de 
Bllcr.in eo loco recen[etca(nm J.3,&l.Ceq. ff:d donar.cau. mon. 
�c�B�i�(�f�o�n�c�n�t�i�s�,�c�u�n�c� quem pr0l'rie mortis cau[a �d�o�n�a�r���:�,� cum .fh.n 

M 1 lila 



In cap. Nauiganti de V �[�u�r�~� 
. iFfo morw periculo,quod tuncelfedixir cum mare nauigandUln' 

vc:\ peregre on prof1ci[eendum, ile etiam Bal.in ea p.pafroralis, nu. 
+ae offi.orai.declarando rex. illum r foluie nauigarurum ab ex­
Gommunicauooe ab(olui poffe per ddegatum,quemad.modum [$. 
qui dl in moros pcrjcuJo,cum nauigatio lir incerta, & pedeulo[a. 
1.ciwtaS.C.de �o�H�i�c�.�R�e���l�:�o�.� prouinc. videmus erum quoddie maris 
in/inita �p�e�D�c�u�l�a� �t �e�m�p�d�B�a�t�e�s�)� & naurragia,ur non i mmedto Hora­
ri.lib. J .Carmi.Ode. 3 .t:xecratus Gr c:ulll,qui primus au[usfuent Ce 
fe in maci commirrerre his uerlibus) videliccr, 

�"�P�r�i�m�~�,� nee timuitp)'4]eipitmJ .Africum. 
Derertante-m ..A:quilonibU4; 
'JI{Jfc �t�r�i�f�B�e�s� Hyadas,nec rabiern 'lI{Jtbi . 
.AIJ pereat qllicunql/.e �r�a�t�e�s�,�~�:�7� udu parauit . 

Et Papirius,lib.]. Syluarum. 

QJ:ios 7Ude,& abfcijJum miferis �m�o�r�t�a�l�i�l�J�Z�B�4� �.�e�q�l�B�o�r� . 
Fe(,it ite,. placid.i!,qut8 poft �t�e�l�1�f�1 �. �r�i�~� .1.llmm,u • 
�E�x�p�J�~�l�i�t� i,I fl.1I,{1 U4 ? . 

Et fotum eltillud catonis CenCo.rij �d�i���l�:�l�1�m�,�q�u�0�d� dum triu) qUIe ' 

egitfer pctnirere.t,illud maxime qu:rrebatur.G quopiam nauigio ue 
dus fuiffec, quo �p�e�d�d�B�r�i� ioncre peruenire Hcuilfc:r.Off'ert �{�~�n�ó� mi­
nus �m�e�m�o�r�:�r�b�i�B�e� �d�i���B�u�m� Biitis de Nau [-a, q ltcm neque in ter \Jiuos, 
n.cq; inrer mortuos repoAeba(,ur [cribir Pl'lto in Axio cho,ex quo 
eriam A oacharlls Scyrha a pud Diogc:nem Laeniu m percu o&ao CI 
Olipiam, quz nam eilctJecuriHima nauis, ea inquit, qua! in. portu 
llenerit,& Jl:lucaw etiam interroganre A nacharli, q uan ta dIet {pi{. 
brndo �r�a�b�u�j�a�n�I�~�l� �n�~�r�i�c�o�r�u�m�,�i�s�q�~�e� �~�e�(�r�o�n�d�i�f�f�e�[� �~�u�a�r�u�o�r� digita .. 
Htm,tanrulum ln"<lwra morte ab(udo, 1n lllwc ene.m [en [u m �c���­
cinit 0Didius • 

�~�m� �p�r�o�p�B� tam lethstm,quam,propi! ccmit a(jI,am • 
AHa quoque dida paffim a [criproliblfs n(urpala in hune (erOlo 

nem rdero poJrfJl rJ-ed Hl-al rarnmmodo memoraf/e (ulEciar) bam ' 
C �n�o�l�B�r �i�s� tecen{et m ult-a Gomef.in reg.Cancel.de infirmt. rdlgniit. 
�1�·���·�8�.�T�i�r�a�q�.�i�n� traec.de Nobil,c'31.num.593. . . 

7 t �A�d�D�e�w�~�n�"�u�m� ea �r�a�m�e�D �~� <.Illcd in �i�t�l�r�e�c�o�n�f�t�i�r�n�i�~�l�l�f�c�B�H�f�e�r�e�n� .. 
�D�a� intee pourum j.Jl mortisari.culo,& na uiga nft" m ,G quidem na­
uigans (eu peregre �p�r�o�t�i�c�i�[�c�~�n�s� in periclllo eJfc: non dicunrtlF, Ci op 
portunis rempertbus mare lngrtdian ttlr, vel per leca in Lidi0{a 00'1 
pr06d[ccn:ntur,ur.tentir.LC.in l.lfCiqllC::§. culpa. ff. de rei uendic. 
dum .negar cum cae in culpa,q ui rempore coogruo Ll1rra mare na-

uigaos 



Commentaritis T ertius,& �P�r�~�f�a�t�i�o�.� 9 3 
uigans naufragium fecir,& Abb.in d.c.quooiarn frequenrer, & la· 
re lacob.Menochi.in �t�r�a���l�:�.�d�e�a�r�b�i�r�r�a�.�i�u�d�i �. �l�i�b�.�z�.� CeDru. I.ca[u,6r. 
num.lo.tradunt relinqui hoc totum arbitrio iudicis,quando na­
uigatio dicatur congruo �~�o�d�o�, �.�&� �t �e�p�o�r�e�f�a�&�a�~�u�t� puta �~� �~�u�i�s� �M�~� .. 
ria nauigari conruera naOlgauenr,u t mare Ibencum , Atrlcum, Ll. 
guilicum,Tyrhenoum, Hadriaticum, Egeum, & lirnilia, & cógruo 
remporc: dicirur nauigari,ur puca a Cal. A prilis, ufque ad Cal. �O���C �o�.� 
ut dicicrex.in l.quories in fi n. C. de Naufrag. lib. I o. vt en im Vege­
dus) lib. 4.de re milira.fcribit ex me 3· Idu. Nouemb. u[que ad. die 
6.Idu.Mart.Maria c1audunt.r,nam Idx minima, noxque prolixa, 
niuium den fi ras,aeris obrcuriras, ut'ntorum imbrium, ud niwum 
gcminata �[�~�u�i� cia non (olum d alres i Pe1ago,[ed etiam eommeatus 
a �t�e�r�r�e�f�B�:�r�i� itinere deturbanefert Alci at. !ib. 10. Parergon. cap. I �~� 
Et Iicetin his eaubus tantum DD.& przcipue Menodu: vbi fupra 
�~�q�l�1�i�p �a �r�e�n�r� nauiganrem, vel peregrinantem ei,qui in mords perl­
culo �e�/�B� eon O:j tu tus-, non ramen io6ciantur, �q�u�i�n�j�n�d�i�f�t�i�o���l�:�e� maxi­
ma im mintant p erkllla t'X nauigatione,& peregriuacione. 

S t Pra-mittendnm O:eciam Nanium [c:u Naucarum illud pro­
prium elfe rran[portare �t�r �a �n�[�t�l�~�b�t�"�r�e�.�t�r�a�n�(�d�u�c�e�r�c�,� [cu potins traij­
·cere Laurent.enim VaUib. 1. elegant. traiccitexerc.irum expo{uit 
idefl tra n [porralli c exercimm cran[mare,aut trausElumC'n, quo m­
·ctU 1'1'1 eO: 11 t rrai tli tia diea tu r peellnia li Ut: merees illx, quz credi­
tOrlS peri , u lo tra ns m art: uch u n �t�u�r �~ �l�.�l�.�f�f�.�d�e� �n �a �u�.�f �~�· �n�.� l.nlt. C.eod. 

9 tito t Et de hac �r�r �a�i �c ���l�:�i �t�i �"�;�\� pecllnia lun:cQn{ulti p:t (fim mentione 
habuerunt, ut in \.rraiu1.itix.ff.de awo. & obli. l.f, neraror. l. la­
beo.l.nih.il interdl:.ff.de naur.f,n.l.qui Roma:. §.l. ff.de uerb. ohl. 
�~�r�e� pecuniOl �t�r�a�i�e���l�:�i�t�i�a� alio etiarn nominl! apparetuocara prout 
nauciea pecunia, \.in nau tica.ff.de nau �t�.�f �� �.�n �.� & in hac u [uras cen te­
uma.s fiiplll ari permicrebacur.urpura li nallis �f�a�B�u�a� intra (bruca ti 
pora perUtni!Ier, ext rum fi �p �~ �r�i�j�{�r�e�t� nihil debebatur,d.l.nihil in­
�~�e�r�e�f�i�,�l�.�p� riculi,I.1.& 7. • .ff& �C�.�e�o�d�.�t�i�r�.�~�x� alias ll(urx maritim.e 
dicebantl1r,d.l.f<;neraror,uel etiam nautiere ror.titJf.& C.denu. 
fam.& Alllh.!de naut. �f�~�n�.� Solebant przterea ueceresilli 10 [rai -

���l�:�i�t�i �a �,� [eu namiel peeunia eonuenir.:, lH {eruus ereditoris cum de· 
,bjeore nall igaret, quo feellniam a domino (uo mUtua daram fe­
'luc:rerur �i�l�l�a�m�<�B�;� �p�r�:�e�/�B �i �t�l�l�t�o� cHe cuda cufl:odi ret ) c ad �c�B�o �m �u�r�n� 
redllcc:re{,& crcdicor interim pro operis & [umpnbus �( �~ �m�i� (w,ali 
quid in Jingulos �c�B�i�e�s� iliplllab atur,hancanriquitatem r iuic �A�c�c�~�r�.� 
in �J�.�~� thil intereft, in. ver.pro �o�p�e�r�i�s�.�f�f�.�c�B� �n�a�u�r�.�! �� �n�.�p�r�o�b�a�c�u�r� hoc In 

l.qUl Romre)§.Calliruacus ) ff.dc uer.obl.confirmat ho Ant. ALl-
gnili . 



r .- In cap. Nauiganti, de v[ur. 
gulti.em.end.ltb.cap'9.Fra -tf:Onoman.lib.l.de u[ur. cap'9.i1l11d 
autem, quod pro open [erui in O:ipulationem [uerat �d�e�d�u���l�:�u�m� 
cenrdimam ufnnro non excedebac, ut dicittex. in d. L nihil in­
tereft. uer. pro operis. 

lot CoUigirur modo lidtum fui(fe antiquirus deduci in ll:ipu latio­
nem u(uram centefimatn, & hocquando coouentl1m fui(ret cre!­
di coris dfe pericuLllm, [('cus aliter,& fic centeu.ma ufura in hoc ca 
(u ueniebat tatiane [u[cepci pedculi a creditore, ac etl:un propcer 
ftipulationern, fi e.nim creditor fiipulacus nó fuirret,centeUrna u(n 
ra non ueni{f. t,urcrcdidit Saly.in Rub.C.de �n�a�u�r�.�f �� �n�o�.� com pro­
bat ipCe. quia in �c�o�n�t�r�a���b�b�u�s� �(�l�r�i���!�i� iuris uCuta non debetur dtra 
uinculum lbplllarionis, l.quamuis, LuCllras,l.pignoribus,l.pro re­
tendone.C.de ufur. Ottomao.lib. [.de u[ur.ca.8 .glo. & �D�o���C�o�r�e�s� 
in Lrogafti.§.6 ribi,& ibi Deci.cot.2. ff. fi cer. peta. & meliu5 pro­
barur in l.c:os,ucr.in �r�r�a�i�e���O�t�i�j�s�.�C�.�d�e� u(ur.quod uerius credo,licet 
idem Saly.in l.pericuU,tf.de �n �a �u�.�f���n�o�.�e�x�i�f�l�:�I �L�n�e �t� propter (u (cepdo­
nem periculi, & carus forruid ex (olo �p�a���t�o� u[llram centeGmam 
debc:ri,in quam (entenriam iuere eriam Ang. &. FulgoCibidem, & 
in Lin quibufdam, eod. illo tito kt.o in Summa, C. de �n�a�u�t�.�f���n�o�.� 
Sed hzc [entenna procedere pOlea, & iotdl.igenda eHin u[uris có 
1Uunibus,ut prohat rex.in 1.1.C.de naue. fcrn.[ecus autem io cen re 
nmis, ita eriam expo[uit Benuenur.Straccha in �t�r�a���!�.� dea!fecurat. 
in �P�r���f�l�t �. �n�u�m�.� 2. S". 

Ecaduertendum �e�l�B�,�q�u�o�d� �i�l�B�2�:� �u�(�u�r�~� centelima; liue maridmat 
debebanrur, non quidern rarione murui,nec propter u{um pecu­
�n �j�~�,� aut propter nudum inrcru{ulij [pm poris, (cd propter illam. 
iulliffimatn c:l.u[am, nempe periculi, contra nacuram mmai (pc.­
d:anns ad creditorem, ucinfercur ex U.prrecitatis.Vode mirandum 
non ea fi exIuris �C���G�.�r�u�m�q�j� Rcifponfis, & Confrirucionibus lici­
tum Gr, & permmarur nauricum �f�~�n�n�s� mQdo (upradicro exer­
ceri,prourapparet,tf.&C. nec nó Auth. de �N�a�u�r�.�f���n�.�&� mdius in 

I I l:eos,ua.in �r�~�a�i�c�:�d�: �i�t�i�j�s �.� C.de u(lIr. t Et qUCJd nauticum fcrnus ca­
tlone (u (cep o pericuh a creditore lit licimm, alfem laco. Burtiga. 
in L r.C.de naU[ �f���n�.�B�a�l�d�.�i�n� �d�.�L�I�.�c�o�J�.�~ �.�a �d� 6. C.de {um. Trinie. & 
teoueruocquam muld e Theologis (chola/Hcis, uidelieet Conrad. 
de �c �o�o�t�r �a���B�: �.�q�.�]� 9·conclt1{.r.D.Antonin.Floren.in Sum. par.l.ca. 
7 :§.l �I�.�D�.�!�~�l �o�.�i�n� �t�~�a���B�:�.�~�e� u(ur.q.8.bcob.AJmain.ill 4.fenren.di­
ibn.! 5·& lbl Gabnd Blel.q.tI.co1.8. Ioan.Maior.q. 3. col.ulc.Syl­
�~�e�l�B� 10 Sllm.ver.ufura [' §'3 ).Aog.Clauaf.eod.tit.& uer'§ .. n.Ca-
l('tan.Jn Sum.ut:r.u(ura exredor,utr.I 2.<.a[us .• Et per ifta addunt 

�D�o���l�:�o�r�e�s� 



Commentarius Tertius,& Prafatio: 94 
�D�o���t�o�r�e�s�,�l�i�c�i�C�U�t�n� e{fe �f���o�u�s�,�e�r�i �a �r�n� li creclitor [ufcepilIi r in re pet'i- ; 
culum pro nlia pc:cunia,quam �p�~�o�.� n,aurica �&�.�r�~�a�i �t �a�i�t�i�a�)� gub moc 
ob eandem rarionem rradunt helCe poLfe CXlgl u(uras comfDuoes 
& centolim3s,Bal.in l.periculi,ff.de oaut.f\ n.& in Rubr.C.eodem -
rir.&ibi �C�a�(�B�r�c�:�n�f�.�i�n� l. I. Ang.ClauaCin �u�e�r�.�u�f�u�~�,� I·q.3 8.ad 6.Mo 
dern.,ParjCde �c�o�n�c�r�a���t�q�.� 3.nu.9 1.& feq.Couar.lib. 3 .uar.re[ol.ca. 
:z..nu. 5 .gure 11 Cura �d�i���t�a� �e�l�B� quali naurica. 

U t Sed qurericur modo, an nauticllm [renus tlel iIlud quau nalld. 
cum lit hodleiure Ponrificio permi{fum nc:l damnatum.pro CUill$ 

QJ5:ieoria deuenienclum efiad interprerationem huius Decretalis 
UllriC ab interpretibus expolitz,ur nó fioemagna difficultateeius 
(eo.[u$ hauriri poffir,:quemaclmodum uideri poreH ex traditis mo 
do per Nauar.in �C�o�m�m���n�t�a�r�.�[�u�p�e�r� hac �C�o�n�f�t�i�r�u�t�i�o�n�~�n�u�.�l�.�q�u�c�m� 
habui in bac noftra uernacula lingua edirum. 

SPMM.AllIPM. 

13 Intellectus Modern:P.lrif.& .Adrian. ad ca.nauigami rtijcitur • 
14 Intt:lJectzls a Lius Adi·jan.ad cap.nauiganti rcijcitur. 
I 5 InteUectus commrmis & uerus ad cap. nauiganti retinetHr, & 'lu" ... 

lis [zt • 
16 Leges c;llil,s naut;cum f(rntlSpermittrotes an fint iure 'Pontificio fl,­

blatlt • 
17 AJJecura..tores [icite fi ipulari pofJunt lucrum taNIa affecu)'ationu • 
12 JtJJ:curatio [apit n.t.turam po'ius contractus locatiollM quam mu­

tm. 
I'J FideiujJor qui reddit fecurttm creditorem nunquid lici te ftiplllari po[­

fit l«cmm ex caufa fideiu{fionis . 
'0 F ideiuffio incommoda .& periculo Ja fideillbenti • 
) I Fideiuffor nrvzquid pojJet repetere J [uo pl"incipali u[urtfAf,quM pro co 

�f�o�l�l�B�i�f�J�e�r� creditori,p(Bnes �q�/�~�e�m� pro ipfo debitoTc interceffit . 
:u In mutlto qui:r non excrt{atur ab u[ura raticme jttfcepti pericuJi,qu.od ta 

mm [ecus eH in �a�l�~�s� contractibus. 
)J �S�o�c�i�e�t�a�t�~� CvlJtractus [cmper li&itllS, quando conuentum,periculllm ad 

[ocios pertinere. 
�~� SOcletM iUicita repm.1retur,quando conIlentum fr,iffee nullum periCII­

lum ad 1m1 m ex focljsfPectare dcbtn'e • 
�:�B� S Socius paci[cens,q /lad fi �~�~�l�i�a�m� s u1lI!IIam in focietatcm conferret, fitlllil 

Jibi forte �p�r�o�l �~�i�d�e�r�c�t�u �r� Jibi de aliquo lIlCYO, �B�l�l�i�c�i�t�e� facit . 
�~�6� So"ida licita,q uando dat quis pecora "Im parto, quOJ priHs percipere 

debtllt 



In cap. Nauiganti,devfur. 
debeat fructus omnes ipfamm, quou[que confequatur to tum flmm ca­
pitale,& �p�o�f�B�e�a� pecora fint communia . 

�~� 7 Locam par bouum cum pacto,quod debeat in .mno habere certam men­
[uram grani lici t/: facit ,fi eorum in fe [u{cipit periculum omnc, (ecur 

/. a.lter • 
%8 Mutu4.m pecuniam n.tuiganti eo paSo, Itt [u[cipiat in fe periculum �B� 

fed inde aliquid ldtra fortem capiat �e�f�B� u[urarisu,& ratio. 
�~�9� M/ttuans peclmiam pltta mercatori,qui pofieafiipuletur amlttuante a[ 

flcu.rationem iUiU<r pecunidt certa ob id confiituta mercede licite facit, 
& rario. 

3 o MercatoT fi m1ltuo dat pecunid4,quibruparatu4 erat emere merces ali­
cu; offereti fc i/las refiituturum cum illo luero !perato, nJmquid illicite 
[aciet ? 

3 1 Debitor qui recipit pecuniam mutuam pro foluenda ufur.; non dicitur 
uforariU<r. 

3 z. Debitor recipit:nr pecJmiam mutuam fuh �u�f�l�~�r�M�,� fi pofi modu111 alteri 
mutuo dedijJet illam ea �c�o�n�d�|�-�t�i�o�n�e� , ut refiitueret fuo primIJ credito)'i 
fortem cum ufurH, qUdt i.,. eilUperfonam potJ/ijJent currere nunquid 
illicite[aciat? 

33 Mutuanter alieno nomine [uh ufi&ru, nunqllid dicantur ufur.:rij,& u­
neantur ad refiitutionem. 

3 -4 .A.dminiJtratores uniuerfirati4 uel c'Ollegij [o:nerantes profIta uniuer­
fitate fimt ufurarij,& tenentur ad refiitutionem . 

3 5 �~�(�a�r�i�i� conjicientes inftrumentajilper uforH non dicuntur uforarij,fed -
funtperiuri & infames. . 

36 1 ttdex adtlocatus & procJlrator , qui illdicarent & deftnderent [cienter 
ufurd4 flmt pe-riuri &tinfames. 

37 refies qui interuenirent [cienter aalli uf/trario flmt periuri & in­
fames. 

38 Mediatores &proxenetlt interuenientes i,t ufurid ad quid �t�e�n�e�a�n�t�l�~�r� • 
39 Minis1ri [ceneratorllm petelltes & recipientes u[urd4 iujJu domini ad 

nihil tenentur. 
40 Tutor non potep pecunid4pupiaares • erogare fuper �l�~�f�l�t�r�i�d� illicit;"") [cd . 

flIper licitu. . ' 
4 r Tut9rnrmquid debeat potiM nom in e pJlpilii pecunit14 Y(cipere fub �1�~�[�I�t�,� 

nI, q/dm Ilendere bona. _ 
42 Mutuanr nihil animo �r�e�c�i�p�i�~�l�1�d�i� ultra �f�o�r�t�e�m�n�u�n�q�u�|�d� faltimpoffit li­

cit/: {tbi �f�B�i�p�/�~�l�a�r�i� aliqlwdft:rrtitillm [af!iab[que ufurarum labe • 

§ r. 
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13 liT primaquidem �D�o���B�:�o�r�e�5�n�o�n�~�u�l�l�i� �~�o�n�f�t�i�t�n�t�~�o�D�e�m� 
�~�.� hanc a. rbi crantur �p�r�o�c�c�~�e�r�e�,� ub. l d:OCl.t �p�~�o�b�~�b�l�l�e� �~�u�.�­

hiunl,& perkulum, CUlUS cau(a �l�u�i�B�e� ahqUld reclpl­
rur, ue dJdum �e�i�B� [upra. Sed in bac fadi [pecie pro­
ponehator tlaDi periculi �(�u�[�c�~�p�t�i�o� , ut [uh illo colore 

�q�u�~�G�t�o�c�r�e�d�i�(�o�r�,� quiiuftedealiquo damno timerenon poterat, 
(cum nullum periculum uerc {ubirec)certus dferde conuento nl­
tra [orrem lucro; & ob id non mirandum,h a Poncince in cali ca(u 
h.lerit decrerllm knlls buiufmodi exercencem u[uracium ceo[en­
aum dfe, quem [en[um accommodarnnc �b�u�i�c�D���c�r�e�r�a�l�i� Moderui 
Parif.de �c�o�n�t�r�a���B�:�.�q�.�l�.�n�u�.�9� J.cradit etiam Adrian.in crattde u[ur. 
fu per �4�.�(�e�n�t�e�n�.�c�a�p�.�o�c�c�u�r�r�u�n�t�a�<�B� primum. Sed ifte[en(us mcnta 
reijcirur per Couar.lib. 3. uar.refol. cap.2.nu. s.loquitur enim ex­
.prefse tex.de credicore,quj (n[cipitin {e pcriculum nauigationis, 
quo cafu Don de udaco, {cd de uero intelUgendum �e�i�B�.� Nauigan­
tibus enim,tlt dicitur (u prn tPaxima imminent pe-ricula,& �r�e�s�,�q�l�1��� 
per maria rran[uc::hunluI plutibus fuhiacenc incommodis arque 
forrunis . 

'4 t �~�~�m�o�b�r�e�m� alirer,& �(�~�c�u�o�d�o�i�n�t�e�H�e�x�i�t� Adrian.ubi (upra)"Vl 
deJket,lH re(pon(um Rom.Pont. in d.Decretali ptocedatin cO ca-­
fn , quo predum fufcepri periculi lit iniufrum exccdens lulhm ip' 
hUS rei,arque pl'riculi mercedem,nam in tali cafu ultra (ortem re­
cipit\1rJG, quoJ �i�u�!�B�u�m�.�p�r�e�u�'�u�m� excedit, & nr cau(a mlltui,igittlt 
�e�i�B� u(uca) {endeus propcerea non elfc u[uradam mmuj dationem 
quando certum prerium pro perkulo fufcepto �c�ó�u�e�n�i�r�~�t�u�r�,� dum 
modo ecret iuftum nec ex.cedens, quaG in cafu �i�!�B�o� nihil Uete ulera 
(orum recipiatur. 

Sd aduertendum �e�l�B�,� quia ifie Adrian. �i�n�t�e�l�l�e���h�l�s� nulIo modo 
�(�u�b�l�B�:�i�n�c�r�i� portft ranq1l3m coarra [en {u m, & uerha huius decreta­
lis , �d�B�C�i�r�u�r� enim ibi rc:( .piens allquid llltra [onem u[urarlus �e�E�B� 
cen(c:ndos �~� ago non dl Ula confideratio fa.ciend-a an fit iulh, vel 
iniufta merces. ponderaodo illam �d�i���h�o�n�e�m�,�a�l�i�q�u�i�d�,�e�x� quaiofer. 
tur,ue dicil hlc Abb.nn. r..quod quicquid ut illud,quod recipiCIJ! 
'luantllmcunque lTlodicum Gr u(nra ludicltur aUegat D.ThoOl.2. 
fec.Cj. 78. arf.z. & rer hoc iA:c �A�d�n�a�n�-�i�o�t�e�U�e���l�:�u�s� meriroreijcirur, 
\fe per Couar.ubi tu p r:l.,verll. 3. taD1en, Benuen.Srr:\c :1 in �f�r�:�l���.�B�.�d� 
acrecllra t. in prlt'fa t.n U. 27 

I j t Vncle)& tertio conftitudG hzc eum f(!n[um haber,u,t ce[eri dc-
. b t 
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be:\t v [urarius is,q.ui nauig:mri, ud t:unti ad nundinas tnutuO dat 
peconiam paao,& ilipulatioLle qua cautom {i c, u t ipG:: debea.t pe­
riculum in [t: [u Cci pere, & uc debj �t�o�r�~� atfecurare, ut ind\.' :tliquid 
ultra fonem recipiat,alioquin Don mutuacurus,quaG in hac [pecie 
ratione lhus mutui lucremrobligacionem illam [llfcipicndJ peri 
culi, ut:l. liqUld uhra (ortem capiatur , & fic cum ifta conuentio 
aliquid ultra (onem caplendl deducacorin �p�a���l�:�u�l�U� propter alfecu 
rarionem illam coouentam racione mutui,ob id u[uraria cenIetur 
illa m utui datio,cnm ta.mc:n licitaiudicaoda foret, fi Iibere fierer, 
& ahique uili �f�B�:�i�p�u�l�a�r�i�o�n�e�,�u�e�l�p�a���l�:�o� alfecurandi,lich poftea debi. 
tor cum crcditore (ponte conueoiretde periculo muruat<e peru­
nia: (u(cipiccdo certa c"nrumta mercede, quia tunc iIla lucratur 
non tationc mutui,fed caufa [u[ccpti periculi,& alfecurarionis fa • 
. ���b�E�,� nequeal'rer in ob1.Igacionem �d�e�d�u���l�:�z� propeer muruum, ir& 
haoc Decretalem expoouotarqueacClpiunt D.Antoni. Florenr.in 
Sum.part.2..cit. Lcap'7.§.:t 1.Conrad.de conrrad.q'3 .coneluf. r. 
lO:ln.MaioL+. Cen r.dift. 15 .q.l 5 .argumen. 3· Syludl:.in Sum.verG. 
wura.l.§.3 J.Caieta.in Sum.uerfi. u[uraexrerior ca(u u. arque ex 
noJtris com probat Perrus Sanrerna Lu lita n tlS in rratt de alfecu ... 
rat.& (ponfio.parr. l.nume. 18. communem e{fe reftarur Nauar.in 
Manua.Confe(.(nb 7 .pra:cepr.cap. f7. n um.H I. �a�t�q�u�~� hic, Ol], 3. 
allegaosrariooes deCldendi.Et huncfenCum �u�e�r�c�~� propriurn elfe,& 
frequentiori Tbeologorum iudjcjo probarum �r�e�C�B�a�t�u�r� COl1ar.lib. 
�3�.�u�a�r�.�r���(�o�l�.�c�a� �~�.�n�u�m�.�5�.�u�e�r�f�i�.�z�.�r�e�x�.�q�u�j� proprerea in1i:nibj, ex hoc 
commun1 inrellcdu �p�o�i�B� Ioan.Lap.io cap.peruefiras,in 6. no rab. 

16 §.9.Dum. I 1..aclfi.de-Gonac.inrcr uir.& uxo. t &a1ios (atltorcs �d�~� 
quibllS �r�u�p�r�a �.�~�d� leges dniles IJauricum �(�~�n�u�s� permirreJ1tc!s nó 
fin t Pontln rio iurefub lae3:,i mo,& quod 'C'tiam hodie ob[eruen rur 
lulheque Gntcen(end<e. 

Sed adot'rt('ndwn eft,quiaillas per hancdecrer:llem,& 6c Pon­
tificjo iure vetitas e!fe putanie Ho[tien.in Sum.ri.de u[ur.§.in alijs 
autem commun1ter (egouomr DD.hic,ur [elbeur loan.Anan.col. 
I .SaH.inauth. ad hrec,colum'3.C.de u[ur.loan.Fab.in rubr.C.dC!! 

�?�a�u�~�.� f<\I:no .. Ancha:,in regula peccaeum,quceilio.quinea, de regul. 
�1�~�r�.�1�U� 6.Guld.Pap.1n �r�r�a�d�.�d�e�c�o�n�r�r�a���A�.� num. 18. & late ]poc opi. 
nlODem �p�r�o�[���q�u�H�u�r� S era cha in trad.de aifecura. in pra:fat.nu . .17. 
& [t'qllen. 

Tu aurem(fi iudicium inhoditcujque Hberum)retinensfctnus 
�n�a�~�t�i�c�u�~� , & qua.li �~�a�u�{�i�c�u�m� per ius Pontificium hand fubla tum 
uetlrum q ue elIL Dl {j ln ca(u tan tum modo hlli us dc:cretalis, videli­

cet 



Commentarius Tertius,;. I. 96 
cetqllancloin �p �a ���B�:�u�~� �l�l�:�~�p�l�l�l�a�d�o�n �e �r�n�4�u�e� percreditorem �r�a�~�o�n�e� 
lULHUi,& (u(eepti pertcult dedueerecur'c:rere: um fi mutu.um �~�b�e�~� 
re fierer & debitor (ponte (Ull mutuano raoone(u(cepo penculi 
certam �~�o�n�l�B�i�c�u�e�r�e�t� mereedem,tunc credas �l�e�~�e�s� ciuiles nauticum 
�f���n�u�s� perroirtentes adhue �u�i�g�e�r�e�i�u�!�B�a�s�q�u�e�e�l�f�e�~�c�ó�c�o�r�d�a�t� enim �h���c� 
opinio cum �(�u�P�5�~�d�.�c�o�m�m�u�n�i� �i�n�t�e�~�l�e�d�l�l� �a�t�q�u�~ �, �~�e�c�u�n�d�u�m� hancdi.­
ftindionem reelpt deberCouar.ubJ, fnpra,alJ)que per eum relatl, 
& ira uidecuc incdlexilfe Per.Santern.in �r�r�a�~�'�B�:�.�d�e� aLfecurat.& (pon­
fio.par.l.nu. z6.uoluit exprefse Nauar.hic,nu. G.ubi clicie hane ef. 
Ce nouam,& fin gularem re[ohnlonem. 

Colligirur modo Oeerwdem huiu(modifecunclum ill:um com 
munem in �t�e�l�l�e���B�:�u� m loqui de conrraecu mucui, ex quo (uceedit, ut 
cum Gt deroga toria, non habeat locum in alio eon tradu pu ta loca­
tionis. Et per hoc infertur ualere �p�a���B�:�u�m� cum tercio �~� metcato­
�r�e�f�a���B�:�u�,�q�u�o�d� fi pecunia aut merces aliz [aluCl!aduenerint ad por ... 
mm,is habear certa m (urn mam in pr3!mium (u[cepti pericu1i, pu­
ta x.pro quolibet cenmIn,li uero �p�e�r�i�e�r�i�n�t�~� tcneatur emendare di­
num,(olentenim quotidie mercatorcs peculliarnm, aut mercium 
fiue mari,fiue terra transuehendaru m,& ex:pottandarum certo có-

17 uenw prerio periculum [umere. t Et iili [unt,qui uulgoaffecura­
teres dicuntur. Ex quo nota aflecnratores lidce potfeluerum ca­
pere cau c.'l a{fecurationis �&�.���B�z�,� Anan.bic,qUCl!.13' Call:.in l.in nane 
Sauphdi,nnm.G.ff.loca. Laurent. Rodulf. in cap.eonfuluit par'3_ 
q. 3 .de n(ur. Alex. in 1.i Tirio,num. 3. ff. de ucrb. obliga.ubi afferic 
e.xercitimn huiufmodi frequ<:ntari :. �F�}�o�r �c �n�r�i�n�i�[�,�f�r �e �q�o�e�n�t �a �r�i� �~�t�i�a�m� 
ab iitis,& lanu en1i b os atferit laCio Lilia �f�r�j�p�u�l�a�r�i�o�.�J�n�l�1�m�.�I�.�i�f�.�e�~�.�t�i�r�.� 
& in I.cum ad pC2[ens,in 2 .nor .ubi Dec.num'4'ff.u cert. pet.idciTQ; 
Dc::c.conf.u 5 .num.l.& conf.631.·Ruin.cooli.6 5.quamuis) �l�i�b�.�~� 
�A�f�f�i�i���B�.�d�e�e�'�3� 89·Cona.in �M�e �m�o�r�i�a�B�.�i�n� ueruc.meEcaror,Ioan. Lup. 
in �d�.�c �~� p. per uefiras,io 6.not. §·9.num. 5 .Couar.1ib. 3. uar. refol.ca. 
:1 �.�n�~�m�·�5� �.�P�c�~�.�~ �a �n�(�~�r�n�.�i�n� �t�r�a���A�.�d�e� atfecurat:& (pen6o.par.I .num. 
S.Ubl mul ta 10 id Cltu,quem refen .. & (equltur Srracca in trad. de 
alfc:curar.in prrefar.num·44·Nauar.hic,llum.l.& 5.& ira ufn ram 
a Illril.l:is qll:un a Thcologis probato recepnlln alferir Domin. Sor. 
lib: 6 .. de �i�u�~�i�.�&� iur.q. 7. �~�r�t�.� unio �c�~�l�u�m�.� 1.& ea eft ratio �p�o�t�i�f�f�i�m�~� �~� 
gUla 10 talt C;l [U �n�~�l�l�u�~ �1 �1�n�r�e�r�u�e�n�H� �m�u�t�~�u�m�,� vndenon por fidlo 

18 v[ura,cumregulamc:rlnroU[UO oromm::U'ur,tdi tUr rgopo­
tius �c�o�n�c�r�a���t�u�s� locatioDis,quaLi illcaif eRrator loc t {ub (uo peri­
culo, de quo llid etur ca[us in 1. in Dane Sauphdi cum multis, dl! 
'luibus per Pet.Santern.& Stracch. ubi[upra J & P ilhlof 'ccb:! t 

Innoc. 
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lnnoe.Wc,non dfe ufurarium nauigantem illum, qui pt'cuni:un re 
ceperir per mare uebendam puta,uc Byzantij rt"llituat cena libi có 
ft i tuta �m�e�r�c�e�d�e�,�G�u��� receptz �p�e�c�u�n�i�~� periculum in fe fu[cipiar li­
ue non,quafi hrecfir locano operanun,& Cequitur HoftienChic,& 
in fum.eod.tir.§.in aliquo,uerlicul. (ed ounquid. pro tran(ueaitia 
Laurenr.Rodulf.ubi �(�u�p�[�a�,�p�a�r�r�.�~�.�q�u�~�l�B�i�o�n�e� z 5 .nu·40.referc Au­
gufri.Beroius hic, Santern.ubi fupra.,in fi. 5.par.Srraccha, ubi [u­
pra,Ilum·41;· 

19 t Sed iuxta �p�r�r�e�d�i���l�:�a� �q�u�~�r�i�r�u�r�,� quid de alia Cecuritate, ql1am fa· 
dunt mercawres, utputa dedirquis mutuas pecunias ahcui cum 
fidc:iuffione, qui 6deiu{for poftquam Cecueum reddir credirorem .. 
a debirore ftipulatur uelun quinque pro quolibet cen rum, num ra 
lis 6deiu{for u[urari us li c �c�e�n�(���n�d�u�s�?�&� quidem lauren t. Rodulf. 
ubi (upra par.J.q J. renner prremium ob ciu(modi cau(am fideiuC 
bonis licice potre accipi & paci(ci a debirore ; hoc ipCum credidir 
etiam A nan.hic n u r;n .4l. rener hoc Bart.CaLlren(.& ali j in t.hoc ill �~� 
re.§.Labeo per �i�B�l�u�m� tex.ff.de donat.Deci.conC 7. nu. r. Ioan.Lap. 
in d.ca.per uelhas. 6.nota.§.9.nu. 10. Ang.Clau:lCin Sum. uer. fi­
dduffor ad fi. IoaD. a Medin.de eon trad.ca p.de uf ura refu cuenda, 
colum.8.Concad.de �c�o�n�t�r�a���l�:�.�q�.�4�-�0�.�c�o�n�c�l�u�(�f�.� Caiera.li.lper z.Sec. 
q.78. art.z. �~�i� omncs tamen ingenuc fa ten tur rutius elre ab hu­
iu[modi �c�o�n�t�c�a���l�:�u� �a�b�l�B�i�n�e�r�e�,�d�e� quo per D. An ton.Floren.in Sum. 
ae u[ur.ca.45 .nu. 57.Modern.uero Pacilienf. de u[ur. q.3 I.dicunc 
paCHonem huiu(modi improbam elfe, & re(ponden t legiblls pro 
communi �a�d�d�u���B�i�s�,�{�e�d� prrecedens opinio elt communirer recepta 
ut te/latur Conar .lib. J. var.reCo1.ca. 2.. nu. 6. Stracca in trada. de 
�a�L�f���c�u�r�a�r�j�n� Prz&t.nu 45 .[ecurum cenet Nauar. hic n um. 7 .du m­
modo cdfct fraUS,Optlffil1S ad hoc cenCetur tex. in d.l.labeo, & J. 
li remoneraoru, §.Maurus. ff. manda. Et racit ad hoc quja hujuC-

2.0 modi COotraaust fideiuffionisincommodus & periclll,,(us �d�B� fi. 
deiLlbend) qui fe coofrituit debitorem pecllnia: ab aHo accepta:. 
Vnae Salomon �c�o�n�f�B�l�i�u�m� dabat) De quis alcerius fideiulfor exjLle­
ret temere & incon[ul rc,ira inquiens Prouerbioeum ca. 17 .Stul tus 
homo plaudet manibus [ais, cum (poponderir pro amico (00, ira 
enim habct uulgata edirio, Tignrina uera lic fe habct:qlli Cli P n la­
ta manu pr0,Proximo �.�6�~�d�u�L�f�<� .. or (pondce im prudcns eft, & rur(Lls 
C.'lp.2Z.. �N�o�h�c�:�{�f�~� �~�u�m� hlS,qUl de6gunt manus (uas,&: qui uades fe 
Clfft:ru1tprodcbms, ubinoua Tigurin:\ editiohaber. Nelisinter 
eos,qui �l�B�i�p�u�l�a�t�a� manu 6ddubp.nt, & pro debito obltriogunr eur 
fnim com mirtercs, u C li (olueodo non c:{f('s, leaus tuus {ub �t�e�~�t�1�f�e�r� 

rerur" 
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renu. Sim ilirer ca. 1. (" . Parcmiographos {cribir, Tol1e uellimeotum 
eius,qui fideiu(for exririr alieni, & pro :x rran eis au fer. pion us ab 
co , & [cripGr Conrad. Pelikan. ProuerblOrum 6: Dunus �a�d�d�~�n�,� 
mud e(fe,ne dum rei famlliari periculo{um,{ed c:rlam contra ratlo­
nem & con[ciendam : addeos li bi exemplum, proprer quod Mo­
dern. Pa rili enf.dirpurarun r,nunquid fideiubere licear. in �r�r�a���C�a�.� de 
�c�o�n�r�r�a���l�:�.� q. 32. OU.2 5 3.Vlcunque ramen Gr,fupra rdata commu­
nis (eoteoria non {fet admiccenda in eo ca[u,quo �i�n�f�p�e���B�:�a� qualica­
te & conditione debitoris nul1um imnuoeret perieulum fideiulfo 
ri, �l�B�c�p�u�t�a�,�q�u�i�a� iodemnis [eruaremr, qnali rune ea �p�a���O�o� �6�a�d�i���A�o� 
& Itmulato perieulo in fraudem u[urarum, ira reil:ringuorCouar. 
&Scraceha ubi [upra& �r�e���B�:�e�.� 

2I t Vid endum elfcr modo,nunquid fideiu{['or polfer repetere a de 
bitore[uo priocipaLi ufuras, quas pro eo [oluilfetcredirori J pcnes 
quem pro ip{o debirore inrerceffir:circa quod uaciec (uernnr anti­
quorumopiniones,de quibus per Ioan. And.in q. MercuriaLi,qua 
po{uir {uper �R�e �g�u �B�a� Damnl1m. de n:g.iur.6.& Lanre. Rodulf.ubi 
fupra par.z. q'47. nd. 65. re{oluie per 12. conclu60nes & unum 
fuum confilium,ur per cum, ad qnem, cum �H�B�a� non lir propoGta 
�o�o�l�B�r�:�!�.� materia, brel1irans cau{a te reijcias, tradir de hoc quoque 
lare Ambrof. a Vi t)nar.in ca.{alllbriter, nU.47. & pluribus [eq. do 
ufur.Bal.in �l�.�C�o�n�l�B�i�r�u�t�i�o�n�i�b�u�s�.�C�.�d�c� ufur. 

22. t NotatOr ergo primo ex hoc text. 1ta eommunitcr iorelleCtoJin 
mutuo quem non excu[ari ab u (u ranI m !abe ranone fu {ce p ° peri­
euli,quod ramen {ecus {fet in alijs �e�o�o�r�r�a���t�i�b�u�s�,�u�r� per Dec.conr. 
Jz3.coLum.z.Crauet.conli.14s.oU'5.Et poniturexemplum in có 
�r�r�a���t�u� focietatis,qui Cemper lici rus reputaretur,li conuentum fuif-

23 [et perieuIum t ad [ocios pertinere Gui. Pap. q. 186. hocerum en 
de natura (ocietatis �g�B�o�G�n� 1. LC.pro (oc. Pet. PcruGn. i n �t�r�a���t�a�.� de 
dl10bus fracribus, 4.par.q. L& Ang.ibi.q.15 .Soeio.co06. 2.6 .co­
lum'4.lib.2..Ioan.Lup.in ca.per �u�e�(�B�r�a�s� in 6.nota. §. 12. d donat. 
inrer uir.& ll XO. Couar.hb'3. U:lr. te[ol. cap.z.nlllu. I.Nauar. pon 
alios �T�h�e�o�B�o �g�o �s� a fe ciratos in �M�a�n�u�a�B�.� Confdfo. [ub. 7. prrecepr. 
cap.I7·nu.2 51• 

�~�4� t �~�i�n�i�m�o� in cafu diuerro fi per unum Cocium conuentumfui[ 
[et nullum p riclllllm ad unllm ex [ocijs pertineredcbere, ut qllill 
uoluilfer capimI (ibi erfc �f�a�B�u�u�r�n�,�&� finica [ocietat:e ad eum �r�e�l�B�i�l�u�i�,� 
rune [ocietas in rrandem ufurarum lliderecut �c�o�n�t�r�a���b�,� . ob id il 
lidta repucaretlll', & �~� cius per ra.lem �a���B�l�l�m� u[nrarlus cenfere­
tur, urlatc eon �B�t�l�d�i�t� Abb. hie num. 1 l. poil: CaId ej. rdeI[ & .la-

Io.Bapt.Luplts GmJ.de PJill'is. N CIUS 
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dus fequitur Ioan.de Ligna blC,tenet.Bal.in 1. J .q.9.c.pro (oc. Ab. 
eonG. I I 4.in Qlib.2..in l.dubio.Cafrrenf.eonf. ;;0. vi!o infrrumc 
to pta:dicro.B oma. conLi.2 38. pro habenda Cubfraotia. AmbroC a 
Vignat.in d.cap.falubrirer, nu.8 8.Dee.eonu. l 2. 3 .eolum. I. & cM. 
116.& in l.u pa[cenda,nu.8.C.de �p�a���l�.�L�a�u�r�e�n� t. Rodulf.ubi (u pra 
part.1..q.19·nu.jJ.Crauet.eonfi.145.num. I 3.loan. Lup.in d.ca. 
per ueftras,6.notab.§. I r .nu.6 .ubi tefrarur hane Cententiam eom­
munite.r recc:-pram,quam erCequuntur,& probant Theologi vide­
licet.D.Anto.Florent.io Sum.par.2.m. S.cap·7 ·§.3 7·D.Thom.2. 
fee. q.7 8.art.t.ad 5 .ConracLde �e�o�u�r�r�a���l�: �. �Q�· �9 �7� .Soro lib.6.de iufr .& 
iu.q.6.arr.2. 

Sd Hofrien.in d �c�:�B�.�.�p�e�r� uefi:ras,& in Sum.de ufur.,§.in alijs au­
tem ca1ibns vedieulo,quid ergo Li conrrahatur. alij<lue CtnUerunt 
huiu (modi (ocietatem lici ram c:lfe, & ab[que u(u raru m labe con era 
hi p oLfe;all egan t io id.§.ita eoiri,I.Li 000 fu·erin t. ff. pro (oc. ubi di­
dtur ira eoiri(oderatem po(fe,ur nullam partem d:lluoi aleer (eo. 
tiat,luerum vero eommuoeut,idem etiam eomprobatur, io §. de 
�t�l�l�a�.�i�n�(�A�.�d�e� {ociera. Aduerreodii eCt ram en ad huiu(juodi rex.qu13, 
ut exponit Theophilus in d �§�.�d�e�i�l�l�a�,�p�a���B�i�o� huiu(modi,ut IUertlm 
.commune lit.damnum uer0 ad alrerum pertinear, tuoe proderit, 
quando (oIum damoum io [odetate aceeptum fuerit, pura fi mH­
le au rei aiingulis Cocijs in (ocierarc:: fuerio t col1a(i, ha€ �d�c�:�:�d�u���l�:�a� co 
uenrioneab alrero ip(orum, tune fi oullum luerum (ocic:tas fllerit 
fortira,imo eueoerirdamnom ducetorum aureorum,li �p�o�l�h �~ �a� eli(· 
foluacur [ocieras,a!rer miUeaureos,quos inmlir, alrer uero o&n­
gen ros habebi c,quod ('cus e!fet G in negociariooe lueru, & dam o li 
contigHret, ue! Jucrum taotummodo,quia nic �p�a���l�:�i�o� illa nihll ope 
rarerur,hoe etiam (c:ofiJfe uidetur Calder.hie,q.'2. .Laurenc.Rodul. 
ubi (upra,par. '2..q.19.quinimo Couar.lib 3 .var. re(o. cap. 2.. nu. 3. 
cxiilimauir,coouentiooe ilIam,cuius mc::minere.r .C.& luftioi an us, 
ubi fupra/non percincre ad (ocietatem,qua: fl1dfer eon �t�r�a���C�a� t'X pe 
cuob unius,& ind 11 frria alrerius propter abfurdl1m, & iniqllirate, 
�q�l�1�~� re(ulrarec, Ut periculum pecuni:rdebererfubirc is ) qui iodu­
ftria utirur,tuncenim U(UCle uicium adelfet,quia pra:(nmcrerur pe 
(unia iUa mumo data,m mumanti dimidia ill:t pars lueri obueoi­
ret, �a�c�~�u�e� ex hoc concludlt �e�o�n�t�r�a�G�B�u�m� in tals ea(u iniquum dfe, 
2.C relhcueodum (OfC quicquid damni huius paai caula "lred (0-
cioconrigerit, �q�u�a�~� runc ufuuriam prauicatt m (aplat:uadir hoc 
quoqtle Nauar.in Manual.ConfelT.fub 7 �.�p�r �~ �c�c�p�r�.�c�:�l� p. t 7.nu. z 52.. 
& {eq.. Sed Couar.non idem ceo[ec,ubi [oaeras ieita fmilet coHa-

ta. 
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ta utrinqlle pecuni..l ,quafi in ea �~�p�e�c�i�e� lit uere �c�o�n�t�r�a���B�u�.�s� Cod.eta­
tis,non autem mUCUUnI pr:E[uml ualeac. Non per hoc tamen 106.· 
ciarur quin (ocieeas eciam huius �p�o�l�B�t�r�i�o�r�i�s� fpedei lit iniqua in da. 
num �~�r�o�x�i�m�i�,� & Leonina �[�e�c�~�n�d�u�m� �~�o�r�n�m�u�n�.�e�~� fente?tiam ,:dc 
qua lare per Socin.confi.z65 �.�I �. �1�~�.�'�.�Z�.�.�C�U�I�U�S� mel?InH. L C.ln �d�.�I�.�~� n6 
fuerie, .ulc.probacur in I. li Tmus.§.[ed nec �l�p�u�u�s�.�f�B�.�d�e� �p�r�r�e�[�c�t�1�p�~� 
uerb. & 1. [OcillS pro filia ubi Call:rc:nf. ff. pro {oc. hoc quoq ue Ul­

decur a{ferere Holh:in Sum.de u[ur.§. an aHquoJ verliculo, quid li 
peric111um, facic etiam ad hoc,ql1ia non uaJer conuenno foderaci 
appoliea,ex: qua inrequalitas re(l11tet, glo.& Azo.in d.l.li non fue­
rit,& ibi Fl1 �I�g�.�p�o�l�B� alias refc ren S [enrenóam Azo.idem etiam fcri­
bunrCorn.in Hi paCcenda,colum.I.& ibi Purpura.colum.z.Cu!:'. 
Iun.co:nm. �L�r�c�(�p�o�n�d���n�s� ibi.Deci.qlli ab �A�z�o�n�~� dilfendr, ide Cor. 
�c�o�n�G�.�z�B� di b.4'& alibi,lIc per Crauct.conli. 173 .num. I.Socin.d. 
conG. 26 s.colum.ule. Abb.conli'77 .Iib.I. quibus �i�r�a�r�e�B�a�r�i�s� appa­
rer,tres in hoc ucr[ari OD [en ten rias . Sed tu non recedc::s ab illa 
communiter recepra,ql1re indicar iHicire, & in {raudem u[urarum 
facere,qui nullum [ubiee uule pecuoia! periculum, (ed illam (em 
per libi {aluam fore. Hrec tamen opioio aint.elhgenJa, niu cau­
tum elfctad promittentem pecuniam faluam fore �[�p�e���t�a�r�e� debcrc 
aliquam illftam partem lucri in ptrremium [ufccpci pedculi, &a[­
{ecurationis �f�a���l�:�r�e� > neJ quando alterius �i�n�d�u�l�B�r�i�a� non :rquiualeret 
pecunia:: collac<r,& nihilominus connentum effce,ad eum �f�p�e���l�a�r�e� 
dimidiam lucri panem,in his etenim caGbus �p�a���l�:�i�o� illa hcita cen­
feretllr,& (unc procedere po([et Hofti.& [equacium opioio;& tex. 
iW in d.l.G. non {ueric.§.ira �c�o�i�r�i�,�&�<�B�.�§�.� de �i�B�1�a�,�u�t� cen (et Ioan.lllp, 
in d.cap.per uell:ras,6 . nora.§. I 1..nllm.8.Per. Peruli. in d. �t�r�a���t�d�e� 
duo. frarri+par.q.l.Purpura.in d.Lu pa(cenda,Dum.j7. E Thco­
logis ira renllerunt loan.Maior.in 4.(cnr.dillin.15 �.�q�u�~�l�l�:�'�4�8�.�&� feq. 
�S�y�l�u�e�l�B�.�i�n� Sum.llerG.c. [ocietas �I�.���·�2�.�·�N�a�u�a�r�.� in Manual. Confdfo. 
(ub 7·prrecepc.cap.17·num. 2. 54·& in Com men ta. ruper cap. G h:e­
neraueris, 14.q·] .num·3 z.Caiera.in Opu(cu.lib. I6.re(pon.ca.1[. 
cum qu ... dam Cna �d�i�l�l�:�i�n�.���l�:�i�o�n�e�,� videlicer,li iIla: �d�.�u�~� �p�a���h�o�n�e�s� focie 
tatis) & perkuli fufc pti ft1crin rex interuallo, & diuel'[o tempore 
inirre,(eclls 6. inconrinenri,CJuod �t �a �m�~�n� nihil �d�B�,� ucaduerticCou. 
IIbi [upra.nu·4·& mdius dedarar, & improbat SOto lib.6. deiuit. 
& iur.q.6.arc.l.col. 3. 

2S Infercnr modo ex �C�u�p�r�a�d�i���t�i�s�,�c�o�n�n�c�n�r�i�o�n�e�m� quoque eorum nu 
ualere, qui pa8:i (unc,quod li quis eorum ulem quanritatem,quam 
ex lcge Cocietatis in [ocietatcm conferre debeat, :tdd xct auqllam 
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pecnoia: fummam,Gbifalua [orreprouidert.'ttlr Cuper d. Cocietate 
ad rarionem,& con(uetudinem merciulU, qua: fupponuntllr) ud 
aliqaid libi annuatim demr,& li unus ex Cocijs, qui Cupererogauit 
iUam (uromam,perceperit aliquid pr() lu cro,put:. (cx in cen [Um , 
roociHicite Jicict,quali hoc debitum nOD fnerit �c �o�n�m�. ���l�: �u�m� occa 
flonc (ocieram ,red contra ius ipfius;ita decidit Abb. in conG.114. 
in Qlib.1.refert licer corrupre Sodo 1. 1.in princ.no.23.ff.li cer. 
pet.& contr2 Abb.arguit non etre u[ucam ex eo, quia non (jr mu­
�t�u�u�m�.�f �e �c�.�B� �c�o�o�r�r�a���h�t�s� innominatus Cociecari mixtus. Verum Al­
ciadbi �r�c���l�:�c�'�:� di[cedir a Socin.mouetur ex eo:quia {ocij non ten e­
bantur fupererogare, & quod �f�a�.�<�~�t�u�m� ell: ab il10, qui addidit pecn­
nias. nol unrarie ell: �a �d�:�u�m�,�u�n�d�e�d�B�:� uerum mUtullm {ocietati fad:ii, 
quod ira ell: credendum , quicquid poftea inuoluant Neorerici Pa­
riLienf.de �c�o�n�c�r�a���t�.�q�.�8�7�.�n�u� .. 668. 

26 t Intertur �e�(�i�. �~ �m� ualere conrrattum illum {ocietatis , (eo p'ocios 
(ocdcke, qllam nocan t,'luando 'lu is dat alicui pma, pecora cli pa­
�G�B�:�o�'�'�l�n�o�d� prius �p�c�r�d�p�e�r�e�d�e�b�e�a�t�f�r�u���l�:�u�s� o.mnes ipfarum,quousq; 
c6{equatur torum [num capi tale, & poftcl pecora horcommunia, 
ex quo enim interim, dum peropit omnes frud:us, pecora iUare­
JJlanent in dominio ipGns dands , & dus tantum periculo perire 
potrunt,a&us minime cen(emr ufurarius, ur renoir Laurent. Ro­
dnU: vbi �(�n�p�r�a�,�q�.�Z�2�.�n�u�m�.�j�6�.�r�e�i�e���B�a� opinione Ioan. cle Ligna. qui 
GOucranum renebar hic, [radit AmbroL·;\ Y1gnat.in d.cap.falubri­
ler,num.17 8.D.Anconi.Florent.in Sum.tir.de vfur.cap. 39.num. 
47. poni t Craaer.conli. 1045.n um. t �:�B�.�N�a�u�a�r�.� in Mao ual. Confeffo. 
{ub 7.prreccpco,cap.I7.oume.z6. Ecdeilla{ocietare, qna: uulgo 
foccida appellatar(cii nOn lit opus �n�o�.�(�B�r�u�m�)�n�i�o�e�a�s� Dec.polhlios 
in d.l.li pafcenda. 

Er quod cli ���h�t�m� ell: de eon rraau {ociera fis, idem eriam dici poc. 
fer de �c�o�n�r�r�a���B�u� locationis , io quo ralione fufcepri periculi. qui! 

�~�7� dicetur faure �a���t�u�m� ualidum,& licirom,& ponirnr exem plam in 
co,qui locaGer puta > pat bonu m Cll pado, quod iUe libi reoererur 
dare certam men(uram grani in an1\o, �p�n�r�a�,�x�,�l�B�:�a�e�i�a�,� (ed quod in­
terim locator reoeretor ad periculum dereriorarionis, & morris , 
fa �~�n�i�m� noIler [ubiee periculum pura morris" red tantum deterio­
fa tionis,adus runciWci tDS, & u{urarius repu caretur, ut tradi r loa. 
de Ligna.in cap.plerique, �I���c�.�q�.� 3 .Laurenr.R Odlllf.ubi (u pra,'l' 2.1' 
nU·37·& {eq.ubi la re tradit, 'lubd pro ea parre, pro qua damnum 
rema.ner periculo iplius 10catOris, lucrum �p�o�c �~ �l�B� ab to lidre c:x.igl 
(ceus au,er, & panieu! ex mplum ueluti fi co.nuentum ur,quod 10-
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cator,& �c�o�n�d�u���1�:�o�r� partlCIpCl'lt a'q llaliter de damno, �t�~�n�c�i�p�r �e� 10-
cator nó pocerie habc:re hlCrt1m,n!li. pro �[�l�l�~� �r�~�t �~� �r�e�n�c�u�l�t�,�p�u�~�a�,� pro 
dimidia li enim tornm lucrttm extgerer, tlbCHC facerer:arquede 
his,& �f�i�t�~�i�l�i�b�.�~�Q�.�.�m�l�d�i�r� lace �D�.�A�n�t�o�n�i�.�F�l�o�r�e�n�t �.�~�b�i� [l1pra, capie. 
4 r.&[equen.nmn·49·& de.tO:o earn rdato memtnlt Crauer. �~�o�n�L�i�.� 
45.num.3.Nauar.in �M�a�n�u�a�!�.�C�o�D�f�e�f�f�o�.�r�u�b�'�7�.�p�r�~�c�e�p�r�o�J� capa.I . 
num.260. 

18 t Adnocatur qu"' ql1e ex hoc rex.fic cómuniter �i�n�t�e�l�l �e���B�o�, �q�u�o�d� 
mucuans pccuniam nauig:lotl, ud eunn ad nundinas co pa'el:o [ll­
[o.ptionis in [e periculi, & inde aliquid ulcra [errem capieo!li, hoc 
dl: nOo aliter mil rtlawruS)nili iII ud periculum (umerer, & aliquid 
ultra [ortem eapcret,ururarills tO: cen[endus, ut probatur in h C 

D ccrer.lli,atqul! rado ea �d�B�,�q�u �i �a� in �c�o�n�t�r�a���l�:�u� mucui, prour, hic ui­
tium non purgatur HeCe pc:ricl1lum ad mucuaneem pertine2t, ue 
tradie Albedo Lrubc:mus, 2.colum.pen.uerfi.quid de eali,C.de (a­
�c�r�o�(�a�n���l�:�.�c�:�c�c�l�e�f�.�D�e�c�i�.�e�o�n�G�.�2�3�.�u�b�i�a�l�I�e�g�a�r� hune tex.& Coro.conG. 
1.nUl11ero, 2 {.li b'4.dkir periculllm non excu[are muruaneem ab 
u[ura,quia loqnitm 1 mamo, io quo prohiberur omnis (pes lueri, 
dequo alias �d�i���C�u�m� �d�B�,�n�a�m� mLHllans [peta t periculllm non cócin 
gere,&aliqllid interim lucrari quamobre merieodie nclus eO: U[ll-
rariusjh:ec ille. . 

19 t Adnoraturterrio,quod·mutuans fimpliciterabfque ul10 pa­
do pecuniam,puca,01erCt'lcori pro emendis mercibus oefercois per 
rnare,& ilIemc::rcator �f�t�i�p�l�1�l�e�~�n�r� ab eE) 'alfecuracionem illius pecu'­
nire !TIu,maem certa ei coonim a rnercede racioneillius pericuLi �(�l�l�~� 
{cc:p ci, rUlle ilte mu [,uans non efi u(urari us c n fc ndus, raeio ea ett, 
quia hic (unt duo �c�o�n�r�r�n���l�:�u�s� �(�e�p�a �. �D�1�t�i�,�a�J�c�e�r� nomin rus (cilicet mu 
tuum, alcer uei-o innomjnatus) videlicet alfecurationis, nee UDU' 
abalio �p�r�r�e�c�i�s �~�d�e�p�e �n�d �e �t�,� & in ca(lliO:o caufaimmediara'aHquid 
ulcra (ortc:m capiendi non ea mlltUUm, quemadmodum in (upe-­
tiori n.ocabili llid es,(ed ip(a alfecuracio, uncie in (pecie ifta, quod 
ulrra (orrem receptum �e�l�B�,� non firpropcer mUCllam,(ed cauia red 
dc:ndi tutum a rfcenra co (,(,In,quamobrem lieiram eft fucrum illud, 
quod �r�e�c�i�p�i�t�u�r�,�~�r�q�~�~�h�~�c� �u�i�d�e�~�l�1�r� (eofilIe Abb.hic,nu.14' 

Prretcrea a pnnclplo .10 ca{u JO:o apparet non ftlilfc: animum fa:· 
nerandi,& alias d,jcitur infpiciendum e/fe, quod priocipalic('r agi­
mr.l.fi quis nec cal1[am,& ibi notatur,ff.fi cer. pet. per quem ce-x.cfi 
xerunt ibi DD. ql10d luerum fecundario proueniens in �c�o�n�r�r�a���t�u� 
mutui non Fotole tJ (llrarn : fequitl1t Comc.in d. L fi �B� a(c oda. C. de: 
�p�a���t�u�b�i� refert D.Bernard.in �t�r�a���B�.�d�e� �c�o�n�t�r�a���B�'�.�S�e�n�n�o�n�.�;�6�.� Clp.J. 

10. Bapt. LUpll>S Gem. de �r�f�i�~�r�~�.� N 3 t rada 
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nadir Per. Sanrern. LuGra. in �t�r�a���A�-�.�d�e�a�(�[�c�c�u�r�a�t�.�&� (ponlio.put. t, 
num.lo.& [('q.& �r�e���b�u�s� Nauar.inCommentar. luper cap. �f�i�f���n�e�w� 

raoeris, 14.q.3.nu. �B� 9'& Ceq. 
t In rex.ibi �u�e�B� eumi ad llIltJdinttó,co ll lgirur,qu0d mutuans eunti 

ad nundinas recepturus aliquid ulua {ortem ttiam li periculum 
in fe [u (cipia c, u (u ra rius centerur. $c:o ql1rerilllr, quid e conllcr(o 
n unquid mercatoe profici(ces ad nundinas, ut merces ibi emeret;, 
& (pe lucri dudus illasalibi deferrct,uel ceero rcmpore[eruarer, 

11 pofrea muwo darct pecunias, qllibus pararus erat eruere alicui 
offcrenti fe illam �r�d�B�i�t�u�t�u�r�u�r�o� CUl'n illo lucro fperaro,Dunqllid ta­
lis u[urarius cen (e:ltUt? Hoaien.in d.ca.falubriter ten et, hUlUCmo­
di lucrum licice perci pi tanquam inrerelfe lucri cdfanris,dummo­
do mcrcarer nOn hmulaoerit fe ire ueUe ad nnodlOas ) cum non 
elier ltuFus,& {equiem Archidiacon. 14.q.j .cap.u(ura Rom.cQnf. 
5 17.colum.8.Abb.Ioan.de AnaoUn d.ca.!alubriter. Gujd.Pap.in 
trad de �c�o�n�r�r�a���B�.�i�l�l�i�c�i�,�n�u�.� 20. Alex.con li. 2..2. 8.lib. 2.. Dec. c@nCUl. 
E ThC'oloois [enuerun[ boc Cai eta nJu per ,.lec.q. 7 8.arc.l.Scot.in 
�i�.�[�e�n�[�.�d�i�f�l�:�i�I�l�.�1�5 �. �~�.�1�.�a�r�t�.�z�.�u�b�i� nadir, quoo c:li am ab inido tempore 
mu{ui,& t. elfa n te mora ualearpadum,quod dc:bitorulcra �r�e�f�B�l�r�u �­
tiom:m fonis tt'llearur indem nem rcddere credi (orem �r �~ �m� de da .. 
no imminen tj,quam tucro ce{farmo, puta fi erat im pen (u rus cam 
pc!cuniam in merces,ud empriones pr:eoiorum,unde tantum erat 
lucrarurus,idem renet Raymond.in Sum.de uCur..Bt:rnard.de Eua­
�g�d�·���r�e�r�n�.�S�e�r�m�o�n�·�3� 6. cap. 1. Gabrid. Biel.in 4' (enr. �d�i�l�B�i�n�.�1�5�.�q�·�l�l�.� 
colum.l.fub quinque drcunltanriJ5, quas ibi rttducir,& f<.'quirir, 
idem Ang.Clauaf.in Sum. uer;Gc.v(ura,§ . .lG. cum kg.D. Anconi.in 
S'Um.par.2.tit.l.ca.7.§.I s.cum {eq.Conrad.de �c�o�o�t�r�a���l�:�.� q 30. vbi 
Ceprem �c�i�r�c�u�n�t�B�a�n�D�a�s� �e�~�i�g�i�t�,�q�u�a�s� �r�e�p�e�D�r�,�&� declarat Nauar.in Ma 
Dual.CoofelI'o.(u,b 7.prre!cript.cap.I7.nll.2.lt.& �A�a�c�i�u�s�i�o� Com­
ment.{uper d.cap.fi �f�~�n�e�[�a�u�e�r�:�i�s�,�n�u�m� .49- Er l1cet lnnocen r. hic 
pau.lum �d�e�f�B�e�d�a�t�i�f�e�n�t�e�n�t�.� Ho[nen. & magis cenfeat dfe u(uram 
in9uiens, fe neCcire excufare,in �c�u�B�u�s� opinionem non (am u 1 do pa 
tb,quam propter pcricuJum abutendi, & occaGone {imulationls, 
& fraudis o{urarum incHnee �.�l�o�a�n�.�A�n�d�r�.�C�a�l�d�~�r�j�n�.� atque Ioan.de 
Ligna.ruc. Sali.in A uch. ad hrec,col. 5 .C.de u[ur.Lauren t. de Rod. 
ubi fopra, parr.l.q. Zi.nu. J 9.Ambco.a Vigna.in d.cap. {alubriter, 

nnm.47:& feq. & ali}, quos non �d�B�:� opus referrc,ramLc{i ucee con­
aetcredtcorem tantum aamni patrum, l1dcerrum lu fi amilitfe 
�p�o�i�B� �m�~�r�a�m� Gbi �f�a�~�m� a debicore in foluendo , omncs Thc:ologi 
CaocruihE arque �L�l�l�.�C�i�l�B�:�a�:� tenent .'onruma.ri padum; qure opinio 

cum 
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flUm his duabus ecnditiooibus �e�f�B� reónenda eonoenKs adea, quz 
trad u nrorio \. eurabir, C. de 3&0. �~�m� pt. quinjmo eriam ci tra pa. 
&ii,&illramentum re(:lrciendum e(fe, fcill€er poIt mOl ram!merca­
torem in Fora eon[cientire, tenernominatim Seot.in oco lupt:.! ci· 
raro,acl ���u�o�d� facir �t�~�a�d�i�r�u�m� �p�~�r� Innocen.in car. I :de �u�[�o�u�~�.�d�u�m� i?l 
exemp lificar in credltore, qUl ob moram debltorJs aCClpn ab alio 
taotundem {ub u(luis,qucm [equiturSaly.in 1.1. C.dco[ur. Anch. 
eonG. p6.(ecunclo dubirarur,col. I .facic quod dicit rex. in ca.pne 
tarix lo.q.l.in tex.ibi recepturru aliquid, eoHigirur quod mutuas 
recepturus aliquid ultm Córtem,ucec periculum in fe fufcipiat,u[u 
�r�a�r�i�u�~� cen Ceru r. V nde a con trario (enCu, fi nihil reciperet non di· 

; I ceretur n[urariuf : Ex quo mulca inferunrur. t Et primo quod nó 
dc:bet dici u (urarius iIle,qui mumo pecunia accipit [ub u[ura? red 
ille qui dat. Nam 11 t doeet AriO:ot . .5. Etluc. ioiuriam pati non �e�l�B� 
debirum red facere,muru:uarius autem iniuiliriam <lici tur patiJ cli! 
mu tu a ror iUum freoore trueidat. Sed an muruatal1US modo ali­
quo peccalum uideatur committere ex caufa iUins pecunice {ub 
uf'ura acceptre? �d�i�t�l�i�n���H�o�n�e�s� in hoc uideas Theologorum,dequi. 
bus per Caietan. in Sl1m. uer. uCura mentaHs in prio. Doro. Soro 
lib.6.de il1fi.& iu.q. J. Nauar.io �M�a�n�u�a�B�.� confeCfo. {ub 7. prrecept. 
cap. 17. oU.262. & [eq. in quibus etiam conGderabis mutuatarios 
hl1iu[cemodi hac �u�r�o�r�~� culpa haud notari,Ced illa, prout fui(fer eo 
rummalns animus in accipiendo acqueapendendo pecunias {ub 
f\norc: h:lbitas.lnFc nur ���u�o�q�u�(�I� ex illis uerbis rex.!ld refolutionem 

3" q.uiddicer, de Wo dc.-bitore ufurarij, t qui ab eo recepi(fer pecu. 
niam muruam {ub> n(ura,& ipfe debitor poft modum alteri dedif­
fet ea condicione, �q�u�o�~� ipCe: ulrimus recipieos reftirueret fuo pri­
mo crcdirori l1(urario (orrem cum u(llris, qUle in eitls per[ona po­
tuiLfenr currere:ex quo enim ralis primus rouruaror ex i 0:0 {eClln­
do murtlO nihil percepir non debet dKi U furarius,argucdo ex hoc 
tex.& cap.pLc:rique 14. q+llbi tenet A rchldi::tco.per hane ratione 
fcilicer, ql1ia ille (c:cundus mutU:lns racic non �c�a�u�(�~� lucri capieodi, 
{cd ur darnnum euitet, atque in cali ca[u Cequitur N:mar. in Ma­
nual.confelfoJub 7 .pnrcept.cap.17.nu.23 I. 

Aduertendum fi tam en, nam q. huiufmocli apudantiquos nó 
uoe �m�a�x�i�m�~� difficultare proc �o�t�:�b�a�t�:�d�i�c�e�b�a�n�t�e�n�i�m�,�a�u�t�H�B�e� Cecun­
dus lU u tu:ttor fuir ilipulatus Gbi ufuras,3.ut creditod [uo; primo 
ca{u inoubitanter uidetur ll(urarius, fecundo uero ftipulatio non 
tener,§.alteri inni. deinuti. ftipubtio.cum limiI. P11ErereaeuJ? �~�t�>� 
cundum naturam mutui dominium �p�e�C�l�1�n�i�~� numeratx rranb �~�l�t� 
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In cap. Nauiganti, de V fur. 
in huocdcbitorem Cecundo loco m U.(U:ln tcm , ergo (nam pecunii 
non autem illius primi credicoris muruo d:H, & ad illaro accedunt 
nfurre, & per hoe Dama[us & T ancred. diceban t, talem debi torem 
motuantem non po(fe petere nifl fortem & Banolom. Brixien( in 
'1-,'enerabili jn ci p. abquis fcholaris: tenl'r q uod �a���B�:�i�o�n�l�!� maoda-d 
potent compellere,cui mumo dederir. �V���r�u�m� Ioan.Caldcri.hicita. 
dJftjngttebar, ant tahs debitor routuans intendcbar oronrno (arisfa .. 
cereprimo ilii crerotori fao de illa pecunia (ic mutuata, am non, 
& in primo caru �a�m�p�\�.�c���t�i�t�u�r� opinionem A rdud. ubi fupra, (ccus 
inaltero ca[u,quam �d�i�!�t�i�n���b�o�n�e�m� requam elfe, &1ibi mnJrt1lTI pla 
cereatfc::rir Lauten.Roaulf.ubi fupra paru .. q.34.ol1'49. & requi­
rur AmbroG Vignar.in d.ca.falubriter,nul1'I.47. qure ambiguita­
tes demllm redigubtur ad illarionem, qua: 6c ex hoc rex. quam te­
Der Roma.6ng'34.fequiror JaGn LI .col. 2.1n prima ledu. C.dda 
crofan.ecclef.Cudoui.Gomef.in �§�.�a���h �o �n�u�m�,�n�u�.� I 8. in/li.deactlo. 
�A�u�g�u�f�B�.� Bcroi. in Rttb. hoeeod.cir. nu. 7. Ioan. Lup.in ca.per ue- . 
ftras,car.246.col. I .de donar.incer uir.& llxor. Alcx. in {imui ca(u 
conG.u.fuper tir.col.z.lib.:z.. 

33 t lnf.errur tt"rtio ad rerolutionem alrerius q. �u�i�d�e�l�i�~�t� de iIlis, qui 
alrerius pecuniam rub co nomine �f���n�o�r�i� dant)& ponicurexemplu 
ueluti de io!titoribus,turoribos,& aHjs procuraroribus,qui {j nihil 
deillo frenore recipiao r, & parridpen t non debenr ceofen u(ura­
rij,Laurent.Rodulf. ubi fupra pan . .t. q.57.num.8r. Sd aduer­
tendum �e�l�B�,�<�]�u�i�a� lare hoc dirpucarnncan ri<]ui parres,& Ioan.And. 
in �c�a�.�M�i�c�h�a�e�l�.�p�o�i�B� glo.ibi ceDfuie Cjuod �i�l�B�i� {jnt ufurarij,& [eoean­
tnr ad reftitutionem, requjrur Gnid. Papa! in rradar. de concrad.il 
licir . nnm.J8.Caieran.in Sum. �u�~�r�.� �r�e�l�B�i�r�u�r�i�o� cap.l. & fuper 2.reC. 
�~�.�6�,�.�a�r�t�·�7� .qucm pro fingulari citat & (equirur Nau:dn Manual. 
con(effo.(ub repcimo prrecepc.ca.I7.nn.18. & latills num. 2.66. & 
feq.uerum Contrarium firmauie Innvcen.in d.ca.Michael.& fequi­
tur La p.aU.:-gar 9 J.num·i·Palud.in 4.fcnrcn. �d�i�l�B�.�t� j.q. 2. �S�y�l�u�d�B�.� 
in Sum.uer.urura, 7.<)04-
Hoiiacn[. autem in Sum.cod.ric. §.uJr. in 6ne,uoluir,ifl:os iudicari 
& reneti in fubGdium, uidelicer , quando non lit (elllendo �i�B �­
k , pro quo .filie u fura extorra; (equirur D. Anton. In Sum.tir. 
de �u�{�u�r�i�~�/�~�a�r �.� 5 �.�n�~�.�l�l� �.�S�~�r�o� �~�i�b�.�6�:�d�e� �i�u�l�B�.�&� i ur.q. 5.arr.4. col.pen: 
�~�U�%� OpJnlO Ho/henr. releem all)s tTIlhi �u�i�d�~�n�l�t� adm itrenda in eo 
cafu, 'luado in!l:i ror, Cli tor, ud curator Gne con(eo(u Domini & cO 
in(cicDte m II mo dcdilf;[ fecus ali cer per hunc rex. V nde �a�d�m�i�n�i�l�B�r�a� 

34 �t�o�r�~�s� nniuerlitarist ud Collcgij u[ucarij etIenc cen(c:ndi atquead 
refticu donem 
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refUrurionem �t�e�n�e�r�e�n�~�;�r�,� fi �F���n�o�r�i� darent pro [ua uniuerGtate uel 
Col 'egio,eriam fi nihil ipu reei perent �H�o�l�B�i�e�o�.� ln Su m. de pCt'oit. 
�§�.���l�1�l�d� de: u{urarjjs uer.guid de �c�i�u�i�t�~�t�i�h�u�s�,�(�e�q�u�i�t�u�r� �L�a�u �. �r�e�~�r�.� �R�o�~� 
dulr.nbi (upta par.z.q. �5�~ �· �o�u�.�8�0�.�r�a�t�1�o�n�e�m� affignaoc,qUla Ip(a un1 
·U erli ras nó poreftaccllfari,nequepuniri,com animum nó babeat, 
de gno per Geminia. noftrum neminj Canoniftarum {ecundum in 
-cap.Romana.§.in uniuerutate de {eocen. excommu.lib. 5. me:rieo 
.ipG ranquam {in guli C11m confen(crint,& a [010 aduillicieo non fe 
�~�b�f�t�i�t�U�e�r�i�n�r�,� puoiri debeo e, ira quoque tradit Guid. Papa! io �t�r�a���!�.� 
de �c�o�n�t�r�a���U�l�l�i�c�i�.�n�u�.�z�7�·�D �.�A�n�t�o�n�.�i�n� Sum.tir.de u[ur. par • .5' ca.S. 
nmn.18. 

35 t Notadi autem conficienres �i�n�/�B�r�u�m�e�o�t�a�[�u�p�e�r� u (u fis non di­
ceneur �u�(�u�r�~�r�i�j�,�n�e�q�u�e� ad reftitunonem erunt obligari,bene uerom 
�e�/�B�,�q�o�o�d� per hoc iUcUcaneur peduri:quando enim creanturiurant 
h.ecnon �f�a�c�e�r�e�j���u�a�m�o�b�n�:�m� �r�e�p�d�B�e�n�c�u�d� celbmonio,& ab �i�n�f�B�:�r�u�­

tneotis publicis con6ciendis, norabllneur quoque prena infami:e 
Holti,in Sum. eod. tit. §. in aliis aute caGbus uer.quid de Norariis 
[imjl .iter mortalirer peccaot,& tenercnrUI ad rellitutlonem in [ub 
Gdium,guando ad commodum u[urani [cienrer eOn fi ci{ft:nt con 
(radum (u per U (lUis palliacum , quo lu/liorapparcret. �S�y�l�u�.�e�/�B�.� in 
$um.uer.u[nra,7 .q.7 .Nauar.in �M�a�n�u�a�B�.� confdfo. {ub • prrecept. 
cap. 17 .Oll. 27 6.Soto lib. G.de �i�l�l�/�B�.�&� iur q. x.arr'4'co1.U\c. 

36 t Idem quoque dicendl1 m e!fc t deIudice, adllocato, & procu­
Iatore,qui i lldi caren t & derenderent (ci en ter pro n{uris.Soro lib.6. 
de �i�u�/�B�.�&� jur q.l.arr.4 col.pen.Nauar.ubj hlpra OU. 2. 75. 

37 t Idem etiam de �r�e �/�B�i�b�u�s�,� qui (den ter inreruenirent adui ufnra­
rio,cum �a�6�B�u�s� huiufmoru abrque tefiimonio non ualeat Sylne{h 
in Sum.l1er.11(ura.§·9·Nnuar.ubi fupta, num.177. 
. ic edam tradirur de Prrelatis atque aliis [ch!cer fubCcribentibus 
& figillanribus �a���A�~�~� �u�f�l�l�r�a�r�i�u�~�,�n�a�m� cenfentur participes ufura­
rum, ech non luen !ta Hon. ubl (upra, fequitUI Lauren. Rodulf. 
ubi (upra, par.2.q.58.num.81. 

38 t �M�e�~�i�a�t�o�r�e�s� quoque. & �p�r�~�x�~�n�e�t�~� morraliter peccant :ltque ad 
�r�~�/�B�H�l�l �. �r�l�O�~�e�m� �t�t�'�n�~�n�t�l�1�r �. �1�n� (ubfJdlUIU in eo caft" quando �f���n�e�r�a�r�a�.�­
nos �d�l�(�~�l�t�1�1�r�t�'�n�t�t�~� lnter Ip(O,5 ac f\netatores �f�~�n�o�r�l�l�m� palb cófióur, 
und G Interuenlr nt tanrum pro �f�~�n�e�r�a�t�:�l�.�J�:�i�o� ad indllcendum �f�~�n�c� 
�r�~�t�o�r�e�m�,�u�t� �m�~�r�u�o� darer,(ecus dfet, de quo per D. Anton.in Sum. 
par.l. tir.de u{ur.nu.15.& leq.& part.3 .cap.6.nu. 8.fequiwrCaie­
tan.in Sllln.uer.u[ura meotaHs,Naual'.ubi (upra nu.267 uidetur 
fc:ntire $0[0 uhi [upra, traditdt hoc ex �n�o�l�B�r�i�s� Ludo. Roman. 

Gngul. 



In cap. Nauiganti, de V fur. 
{ingu\. 3 ss. Mar{iL lingttL 18 I. 

3' t Pra:ter (uperilLS memoratos (unt &alii minifiri �f���n�e�r�a�t�o�r�u�m� 
uclutifamuli, qui pecaaias portant &feruant, exemplicaufa. 
crat m urna cari us [olururus minir �f���n�e�r�a�c�o�r� per famulum ad pete. 
dnm,& cradicaleeriad �c�u�f�B�o�d�i�e�n�d�u�m�,� nam iftos credo haud pec­
care neque aliter ad �r�d�B�i�r�u�t�i�o�n�e�m� teneri;q,uicquid (en ferit Nauar. 
u bi (upra nu. �~�6�7� .de quo mirorJnam iili.non (un t �c�a�u�(�~� II (urarum 
lleque aliter �f�~�n�e�r�a�t�o�r�u�m� coopcratores, (ed men execurores dicun 
tar. quamobrem nullo modo teneri debenr, proue �r�e���H�u�s� uoluit 
Syluefi.in Sum.in ner.tl[ura +q.Soto ubi Capra col.ule.ubi excu[at 
ctiam A �m�a�o�t�l�e�n�f�~�s� illos qui in commentarios rationes �d�a�D� & accc 
prl refaune. 

40 t Ad illuda atem quod �d�i���l�u�m� cfr [upraderurore, urnon po!Iir 
pecuoias pupillares muruo dare ad ufuram, aduertedllm efi, quia 
intdligitur de �f���o�o�r�e� illiciro , & da mna to , quod Dec etiam pieta­
ns cau(a licet exerceri cap.fapee eo de u[ur.Couar.ub.,; .uar.refol. 

�c�a�p�.�~�.�n�u�m�.� r. 
Er ue Noudla Iuftiniani ConLHruno de his qui. obliga. (e habe. 

perLres mino.§.quooiam, co Ba. 6. & C.de admini. tu to. p ri ma Con 
Airorio permitrens cutori,pecunja pupillarem �f���n�e�r�a�r�i� ad alimen 
ta pUpm9 exhibeodaJoon erit hodiein ufu. Obligrus ergo erit tu 

tor ud curator pecuniam ilI am pupilfarem ueI in emptionem prz 
�~�o�n�t�m� expendere, ue! Wam exereere in aliquo lucro & �q�u �: �d�B�u� li· 
ciro (ecundum eon (uerudinem, & illius ciuieatis mores �B�a�r�r�.�C�a�l�B�.� 
& Ala.in LDiuus Seuerus,ff.ad l.Falc. 'Badn 1. ruror,qui �r�c�p�~�r�t�o�­
rium,§.Li �p�o�i�B� �d�e�p�o�l�i�t�i�o�n�e�m�,�f�B�.�d�e�a�d�m�i�n�i�l�B�.� tum.Saly.in Amh.No 
uiffima, C.de admini.rut.Roma.con6.2. 8.& eooli. (3 9.Soon.con. 
liJ. 2.. col. ulc.lib. ,. Deci. conC. I 92.eo1. I.Ioao.Lup.in e.per �u�e�l�B�r�a�s� 
per iUum tex.quo pra:citari �D�o���C�o�r�e�s� niruntur,in 6. nO'§'7.de do­
na. inter.uir. & uxor. facitadhoequia prxcipicbaruroIim tamci. 
bus & curatoribus thrim accepca tucda, ue! ex pecunijs pupillari­
bus p rre dia em('re, ud eafdem peeunias iUlCta aCurarum more fre­
nori �d�a �r���,�l�.�t �.�u�r�o�r�e�s�,�2�.�~�.�d�e� �a�d�m�i�n�i�l�B�.�t�a�t�.�l�:���u�o�t�i�e�s� in princ.& l.ob 
�f���n�u�s� ff.eo.tII:.1.pecuDlam, C.d, u(m,pupllla.uode Li rutor n:tinue 
ri t pupilli �p�c�c�~�n�i�a� ocio[am, �&�a�b�f�q�u�B� uUo luero, ud jn proprios 
u(us �c�.�o�n�u�e�~�r �e �n �. �[� �d�a�~�n�a�n�d�u�s� erihin id quod pupilli intererit, & Lic 
tenebJCurel ad laud �J�n�t�e�r�e�l�f�e�~� quod nos dicimus lucri celfanris & 
damni emergentis,urf-ltenrur prrecitati �D�o���l�:�o�r�e�s�,�a�t�q�u�e� hoc tradit 
gloCin �c �a �~�.�p�~�n�,�I�2�.�q�'�4�'� Couar.ubi. Copra. Facicadhocl.tutor,Ce­
tundum cligrucarem, §.l.ff.deadmm,rut.& 1.eutor quirepertoriii. 

§.pecunia 



Commentarius Tertius, §.t. 10 z. 
S.pecunia & l.non �e�x�i�l�B�:�i�m�o�,�c�o�.�t�i�c�.�I�.�q�u�i� �1�B�D�e�,�f�f�.�d�~�n�e�g�o�.�~�c�f�i�.�l�.�l�.� C:. 
de u(ur.pupil.in.quibus �b�a�~�e�t�u�r� quo.d tu tor, �q�~�l� �p�e�c�u�n�t�a�~� pupil 
li, in proprios u(us eon uerm, �a�u�~�o�n�r�~�t�~� propna �t�c�n�e�~�u�r� �~�l� u [u ras 
�d�a�r�~�,� & huinCcemodi u [urre ratlooe 11llllS concre&ttlODlS fa&e a 
tuCGrc: dicentur morofa: & �p�u�n�i�[�O�n�~� . �~�m�o�b�r�e�m� etiam hodie 
debentnr nó �l�B�m�p�l�1�c�i�t�e�r� &quemadmodum deillo rempore,prout 

- cooantur i lias in u[nm reducere Neoterici Pari[.cum illis [uis aoa. 
Iyricis difpucationibus de �c�o�n�c�r�a���A�.�q�'�7�6�.� num. 57. Sed dummodo 
il1ud arbicrinm boni uiri,quod ipG rcquirunc,in uxandis mis ufu­
lis effet �r�e�d�a���l�:�u�m� ad �r�.�H�i���n�e�m�i�{�t�i�u�s�,� qnod nos dicimus, interelfc 
po{ltnodum eoniliturum :itqlle receptum loco antiquarum ufo­
rarum. 

i 1 Sc:din ca(u diuer[o �q�u�~�r�i�m�r�.� nl10quid tutor nominepupilli de­
beat pocius peeuniam recipere [ub u(uris, quam uendere bona ip-
6us minoris & Bernard. in Epillo. Oeeonomica ad Raymundum 
militem fcribir,plerumque [arius e(fe, partem pa.crimonij uenderc 
quam u{uris (ucellmbere tracHt Cbriftophor. �P�o�r�t�.�i�n�!�B�i�.�q�t�l�i� aliena. 
licet ud non in pdne. Sa1ye. & Corne. in 1. ult.§.ipfum.C.de bon. 
qure lib, 

... �~� Redeundo modo ad tex.dicieur in 00, tquod muruans' reeeptu-
rus :I1iqllid ultra [orrem u(urarius cen[etur. Sed nunquid mu­
tuo daos nibil aoimo recipiendi ulrra forrem, poffit [altim liciee (i 
bi ftipllb.rialiquodCeruitium �f�a���h�a�b�f�q�u�e�u�f�u�r�a�r�u�m� labe, utpUta 
quod quis parrocinettlr,inrerced:H,infiruar,uel aliquid fcribac,3Ut 
fa'Ciat,& BaLin §.li ribi,l.rogalti, ff.(i cer.pet. dicebar u[urariii non 
ctTe,qui mutuo darce ruako mille, ea conditione,lle [eeum conuc 
niar de cultllta agri inna ei dara mercede,alioquin nó mutuacurus, 
ipfe enim nihil 'ultra [ortem rc:eipit) cum iufl:am operarum merce­
dem [oluar operanti rradic Do. Anton. in Sum. par.z. rit.de ufur, 
ca.7.§·10. (equitur loan.Lup. in ca.per �u�e�C�A�r�a�s�,�§�.�u�l�r�.� nu.] 9. de do­
nar.inter uir. & vxo. 

Similircr Adrian.foper -t.[enten.de �r�d�B�i�m�.� col. 21 •. ca. fed dubiii 
uidetnr in 6.alt oullnm u[urre uicium eommitrl, fi quis alteri mil­
le murt10 dederic eo �p�a���l�:�o� exprC'ffo) ur debitor iufta {olu ta men.:e .. 
de ad cius molendintlm �f�a���l�o�t�i�u�m� olearum irec, ue! ut intret {cho 
las fuas,cum ex ea pa&ione nuHum dam num dehitori i mmineat, 
nec ereditori Illcrllm a liq II od acced:1.t iufta ei precla [olato,(equi­
tur Gabriel Bie!. in 4. Cen ten.di fiin. 15 .q.lI.art.;.in prin.& ibiIoa. 
Maio.q.1 s.arg.j.& rur[llsq. 2.9. ubiaCseritquod id, quad (ecan­
dum naturalem ���q�u�i�t�a�t�e�t�l�l� dc:betur poceftin �p�a���l�u�m� d duci. 

lm 



In cap: Nauiganti , de V[ur. 
Ira eciam Socin.in L (i qnis, nu. r 2 .ff.li �C�~�r�t�.� �p�e�r�-�l�. �~ �f�f�i�r�m�a�b�a�t� non 

ruci u[urariulU,Ii quis mumo dedilfec cenmm �a�l�i�~�l�1�i� eo �p�a���b�o�,� Ut 

{ibi deberet ocare [uam domum �i�u�l�B�a� ramen penl10niS mercede 
cOoG:iruta locarori. 

Sedaduertendum eft quia ifl:rr �t�r�a�d�i�t�i�o�n�~�s�,� & alia: limiles funt 
f.J.[z, &omnes ofurarire,ur unica re(olutione me expediam : nam 
ra oneillius mucui ulrra (ortem clebitores obliganrur ad aliquid I 
quod agere non teneban:mc,in illis enim caubus �a�d�d�u���h�s� dcbico­
resamittlUlt libertacem,quam in re haber puca frumentu,& olca, 
ad ali ud molendinum fa&orium defecendi, ac etiam alibi operas 
�c�u�l�r�u�r��� impeodeodi,&alias (cholas ingrediendi, quadiberras pre­
rio ���O�:�i�m�a�r�i� po (fet arbitrio boni Ulri, ergo aliquid ulcra (ortem per 
�c�n�~�d�i�t�o�r�e�m� mutuantem exigirud debitore,igirureft u(ura aCtc:nta 
cius definirione, reprobaocur ergo (upra relatlE cradiriones per glo. 
Bar.& communirer Dod:ores io d.§.G ubi, Ioao.Calderi. Anchar. 
Cardin.& Abb.b.ic col.pen.& in Rub.(upra eod.ric. Anan.nu. J 8. 
Gui.Papzin �t�r�a���B�.�d�e� �c�o�n�c�r�a���B�:�.�i�l�l�i�c�i�.� num. 14., Laucen. Rodulf. ubi 
[u pra par.2..q.3 5 .ufCJuead q. 43. Caiet3.(uperl. Set. q. 8. arc. 2. 

mdius in Sum.uer. u[ura ex.cerior cafu 8. D. Anton. d.caP·7·§·8. 
u lque ad 11 .Conrad.de con �c�r�a���l�:�.�q�.� 36. 10an. a Mecin.de eon �t�r�a���t�.� 
& retbru.eap.d u[ura rdl:i tu en da Correr.in Gngula.in uer.Dodor 
el pnmo I03 n.de Amon. Prvblem. 19. quorum opinionem eom­
municer r et'IHam t.-. lhCLlrSyluelt.in Sum uer.u(ura. r.q'7.Couar. 
1Ib.] .u3r.rdc,l.c3. 2.num. 5.Soro lib.6.de �i�u�l�B�.�&� iur.q.!. arr. 1. co­
lunl·3·& q.J. art. [.col.2. Nauar. in Manual. confdso. rub 7. �p�r�~� 
<:c:pr.eap. L .!Jum.11.0.& in Commenra. {uper cap. li f\neraueris, 
14·q· 3 .nu. t . 

Ex qUlbus (equirur,quod non liceretmucuati ab(que uicio u(u­
n deducere: in �p�a���l�:�u�m� obligacionem illam ancidotalem,qLta reci­
pJeos m uruum �[�c�:�:�n�~�a�[�u�r� muruanti Gmile beneficjum ei pedere,nili 
ramtn illnd obijceretul,quod promiccens nó plus obligecur,quam 
alias de: iure [('uebatur cc:{fante �p�a�l�B�o�,�u�e�l� colligarur ex i pro Jado ud 
paci[cenrium menre,nihil per hanc conuenr..ionem adijci anddo(:l­
II obligationi,ur renet glof.pen.& uJt.in cap.li �f���n�e�r�a�b�e�r�i�s�,� 1 4.q.3' 
CudJo.Aoan.& Abb.JO d.cap.con(uluir Card.in CIem. l.de ufnr. 
���m�r�.�2�0�.� Dio us Thom.l.Sec.Q'78 .arr.l.ad 1.& 2. Gabriel. Biel. in 
�4�·�(�e�n�r���o�.� diltin. q. q.I 1. an. 3.dubio 8. & ibiIoan. Major. q.2.9. 
uer.(ecundo arguiem Fdyn.in ca.ad audienri:un 2.n.,um.lO. dere­
[crip.BaJd.in �R�u�b�.�C�.�d�~� u(ur.colum.I. Ia( in 1.ex hoc iure, nu.6 f. 
ff.dc:: iull.& Hl. tradlt Dec.m �J�.�2�.�.�~�.�c�r�t�d�J�t�l�l�m� in �u�J�c�.�l�c���l�:�.� num. J. ff.li 

cer. 
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Commentarius T ertius, §. t. 
c;;er:peca.dicun t �C�O�l�D�~� uniter receptUro, �~�o�?�~�r�.� Parif. de �c�o�n�.�t�r�a���B�.� 
in prin.Du.z7.Couar.lo rcg.peccacum 10 lOltlO, �n�~�.�8�.�d�e�r�e�g�.�l�U�r�.�6�.� 
& lib. 3 ,uar.re[01.ca.ij.ou·5·uer·3· tamen,Naua[. 10 Manual.con­
fello. [ub 7. pr.:ecepc. cap. 17. �n�u�m�~� Z �1�.�~� 

SPMMv!1t I PM. 

43 Cambia uidentur �i�U�|�c�i�t�a� • 
44 'Pectmia eH omnium rf:rum �~�f�l�i�m�a�t�i�o�1� & ad emendJlm inuenta, item 

/ld alium ufum,nttm. 51.. 
45 C ambi a nondum in fcholis traCIata • 
46 C ambi:t apud antiqllos l{gmanos in ntlllo ufo nifi illud minut um. 
47 Campfores qJli apud l{gmanos. 
48 COUybM qualis t!pud G reocs • 
49 ArgentarTf trapezjt<t nummularij (:;- menJarij qtli apuJ R.,.01/J4nOS. 
5 o ColleElarij qui aplld I{gmanos. 
S I Cambium qllOd minutum dicirur licitum eft;& abIque ufort!rum labe 

·exe"fCe.tul • 

... 
" 

5 3 C ambium in reale & flecum diuiditllr , & qtlare, & unde talia no-
mina. . . • '-

,. 4 Cambia ad quid in fui principio introdttflt!. 
55 C ambiltm qZJomodo in negotiat ionis artem mutatum:. 
56 C ambij drs quare in R.....ep .jllb.ftineri debeat. 
57 'Pecunia loco rcmm feu mercil/.1'lJ �r�e�d�a���/�t�!� in ct!mbio. 
58 'Pecllni p h/opia & copia ilJ foro qualiter induc:ttur • 
59 'PeClltliarum uariettftes /'atione diuerforum locorum • 
6.0 e ambia Florcnti<t, J4tplRrimum exercentUl' per LllgdllnJlm • 
6 I Cambium quomodo fiat & eiU4 exemplllm. 
62. LiuJ'te cambij qtt<t. 
63 ExpenJte cambij qu.t. 
64 Cambiorum feries ql4ampluribU4 Doctorib. incognita • 
65 C ambia illicita & uJm'aria dicermtltr,lIbi peclUu<t tranJmiflio Ilere no 

fieret. 
66 Literte cambij,qllte ex forma patuti babentexeclltionem paratam,nOIJ 

extenderentul' ad literM fictM • 
67 Cambiumficcumquale, 
68 'Pij P. 'Pont. Decretali4 cMtra cambit! fic.ca, & ej.rls·tenor crmJalia De 

,retali 'Pij I I I I. 
69 C ambiJlm �f�i�c�c�t�~�m� damnatum,etiam fi fiat pro fllblleniendo qllem in in-

digentijs,&pro pio �o�p�e�r�e�f�~�,�i�e�n�d�o�.� . 
C4tlJbmm 



In cap. Nauiganti ,de Vfur. 
70 Ctmzbium [lCcum dicitur etiam fi uere exerceatur per loca eiufllem pr-o­

�~�n�c�i�i�t�,�c�u�m� tamen exerceri fimuletur ptr Zaca dilJcrfarum prouin­
cJttrum. 

1 1 Cambiltm �n�o�[�f�r�o�r�u�m� mercatorum,quod uocant per contationem dana­
tum, & qualiter pat. 

71. cambia mmquid licit!: exerceri pojJint imer wca eiufdem p ro#inCi4 & 
R.!gni. 

73 C ambiorum [eu monetit preti#m nunquid poffit in �n�J�m�d�i�n�i�~� ab arge7f­
tarii s uariari • 

74 'Peclmiarum anguflia in foro ex q#ibUf ctlUfis . 
75 cambijs pI'etia in fora ponideberent bonorum uirorum �~�r�b�i�t�r�i�o�,� uel ad 

honeftum ntWler#m per 'Principem taxari. 
76 Cambiumlicitmn,etiam fi quisdederit minorem pecuniF {tlmmam,ubi 

�e�i�H�~� eft inopia,receptuY'UIS maiorem alibi,ubi eR capia. 
77 Ca"wij pretium mmquid poffit augeri in eo' cafu, qltando quu dedi ffi t 

pecUlzilU reccpturUif Lugdtmi nQll, in proximas Jed in aliJs nundi­
nM. 

78 Campforibsu licet in cambijs retinere lucyu aliqHod pro mercede fuorN 
labo rum • 

79 C �t�t�m�b�i�I�B�.�m� non �e�f�B� nJutuum, [ed contractlU innomin4tU1 pr.€fcriptii 
lIChw. 

f. s. 

�~�1� D N tex.ibi uforariM efi cen[endlU, t co Ilig i rur q, iIJe qui 
mUrGO dedir cc:rtam pecuniz quantirarem receptu­
rusaliquid ulcra [ortem cli u[urarius, ex quo uidetur 

. �~ �.� colligi,quodifti cipfores & nlimularij,qui dum dane 
pecuniam pro alia pecunia, &,ur uu)go dicirur,eam­

biant,uel dum pecuniam cUllantius nutncrari faciunt aliquid, pu­
ta unum denarium,rccipiunr pro ROfeno,(in r u(urarij & illicitc fa 
dane. VodeIoan. de Anan. dicebar �h�i�c�i�l�B�o�s� noo uideri bene excu­
fahilesJ niu atreoCo torum inreretre; cum pecuoia lir inuC!ndibilis, 

4. t ex quo efr omnium rerum a!ilimatio, L li ira, tf.de 6dciutro. cum 
priml1S & proprius u[us pecuni:e uc ad emendum & �u�c�:�n�d �e �n�c�B�u�m�,� 
udie alrerius rei prerium, 1.r.ff.de eon tra.tmpr. �A�r�i�l�B�o�r�.�l�i�b�.�l�.�P�O�­
lirko. cap.6. quamobrem nulIi licebit rrao(gn:di ciuS a!lbimatiouc 
Uege taxaram , nili popu)i ue! Priocipis �a�a���l�:�o�r�i�r�a�c�e�:�:� inrereedeQrc 
jnna mencem lococ. & corum in cap. quanro,deiure iur,D.Tho. 
Jjb.2 .de Regim.Princ.ca.13 ,& per hoc Aoan. concludcbar) quod 

ubi 



CommentariU5 T ertius, S. 2.: 
"hi plus ifti recipert:or, 000 e!feoeruci in foro �c�o�n�{�c�i�e�o�t�i�~�,� tenet 
hoc C]uoqueIoan.de Metin.in �t�c�a�d�:�.�d�e�c�a�m�b�i�j�s�,�q�u�~� fi uera e[[enc, 
[eqll ererur,quod cambia forenr illicita,& per hoc �m�e�r�c�a�r�~�r�e �s� �~�e�s�,� 
�U�l�u�l�t�i�� �;� alij raoquam u{urarij forenrdamoanru • Pro CUIUS di!D­
culcaris refolutione,cadir hic eongrue rrad:idum de �C�o�l�l�y�b�o�)�u�u�~� 
(at uulgoferrur)decambijs,quo.rum �d�i�f�p�u�~�a�t�i�o� ad �U�~�l�1�~ �~� 0eus atu 
net; Et materia h.eeeft l1C eogoHu rnaXlme necelfatla,ua rum per 
�f�~� ip{am abftrufiffimam,tlltn e.tiam mercatorum nouis, quonclia­
�n�i�C���;� inuelHis inrricariilima, ae {ubiode �D�o���l�:�o�r�u�m� opioionibus 

.H plur1Lnum offu[cata; cum utdicirD.Soto,cambia hucu(q; in [eho 
lis band fnerie e pertra&ata, arg.nobis eUe pofrunt {u per huiu(ce­
modi re eorum traditiones partim �i�e�i�u�o�~�,� partim uero �c�o�n�f�t�t�[�~� , 
arque incerta:, ut uix di[cerni queat qoid {ibi in hac re uoluerinc, 
quidvea nobis·Gr rerinendum,utdicir Nauar.hic 00.34. Sed ud­
nam non idem nobis inotarur ebaraaer: ���u�a�m�o�b�r�e�m� Deus Opt. 
Max. quod ueriras habee, ruggerat. 19imr in ingrelfu pro hoio[co 
rei notiria, & ad maiorem declaranonem uidcbimus prius, Nun­
qui d cambia apud antiqllos in u[u exriterint &precipueapud Ro 

�~�6� ma. t Sed aplld eos n.ullum aliod reperio in ufu exritilfe ni6 �i�l�l�u�d �B�,� 
quod nos hodie minutu appeUamus,qlla róne dicebantolim �c�a�m�~� 

47 p{ores) t erantq; ii,qoi habt:bir paratas pecuniasad permutandó, 
uelnti maiores pro minoribus,& ecoorra,reruara tamenrequaliea­
te com pen (ationis inter ill as pecuniarum diueditates , & ifii cam­
p (ores didi tllere a uerbo illo cam p[o,quod noS hodie uulgoexpo­
nim us cambia, �B�a�d�n�e� uero perm tlCo,qlla! 6gnificado ira accipitu[ 
au6l:ore-Pd(ciano,lib. I o.Ga.l..qlli ex Enoio citat leucatern, eam­
pfilnt,ideft permut30t,acque hoc ex llofrris nadit And. Aldar.lib. 
1.Parerg.ca.45 .Tiraq.lib.I.Rer.§·3 o.io princ.exqui bus colligirur 
nomen huiu[modi cambium non fuiffd Latinis u(u receptum,cu 
tamen illud u[urpetur ab al1tlore libri Feudorum in ca. I.§.fi quis 
doroinlls.quo �t�e�m�p�o�.�m�i�B�e�s�,�&� in cap.l.§.cum autem.d Contr. in­
ueru.ubi Bald. expooitycambium elfe permurationelll non tantum 
fpeciei ad [peciem,qua: tlmc dl propriepermutatio,(ed fpeciei ad 
gen us, u t dom us cum fru meoro,& etiam generis ad gen us, II [ ex po­
nje IaCin I. I .colum.ult.ff.de re.permur.merces uero iUa,qure cam­
p(ori dabatur pro permnratione pecuniarum,6ueporius �d �c �d�n���l�i�o� 
illa , qUl mfibi campfores eo cotoce detinent dicebatura �G�~ �c�i�s� 

48 collyhlls,& t'X hoccampfores Callybilb eriam uocabantur, & ci­
prum collybu lU ita adnoranre Budeo in l.ult.ff.dt: �p�i�g�n�Q�.�a���t�.� ue! et 
lagium ab illo uerbo G[a!co d:Md:yt.W) quia collybum .Polus ex �p�o�~� 

nIt 



In cap_ �N�a�u�i�g�a�D�t�i�,� de V fu i. 
'nit �.�,�'�P�X�t�l �p�l�~� IINuL"YCu) �r�e�f�B�e� Alcia.lib. I.parerg.cap. J 3· 

49 t �E�r�a�n�t�p�r�~�t�e�r�e�a�&�a�r�g�e�n�r�a�r�i�j�,� quitrapc::zitre,Ceu numtcularij 
appeUabanrur,uel enam menCarij, ha exponeDribus Budeo Alcia. 
�a�l�i�j�s���l�l�l�c�:�q�u �a�m �q�u�3�m� menCarios ab argentarijs plurimum differre 
credarCarol.Sigon.de Antiq.iur.Cilli.Roma.cap. T t. dum roeo[a 
rios pnblicam radonem,argenrarios priuaram confeci(fc:: �o�J�B�e�n�d�i�r�.� 
utcunque rame lir argentarij rrapezi n; {eu n li m u lari J perm mario 
ni peclloire Don incumbebaor tantum, quin C!tiam limul negocla­
Donem exerceren e, liq uidem pecun.ias �c�u�f�B�o�d�i�e�o�d�a�s� acci pieban t, 
propriasq;,&alienas �f���n�o�r�i� �i�u�J�B�o� dabant, & obidargenrarius pro 
�f���n�e�r�a�r�o�r�e�a�c�c�i�p�i�r�u�r�a�p�u�d� Plautum in Curgulione, dum [cripGt. 

sub �1�t�e�t�e�r�i�b�,�~� ibi funt qui dant,quiue accipiunt fcmori . 
Vbi ueteres lntellexir' argerarios, hi folc::bat in publico rabernre ad 
lógli tps Iocari, t1 t docc!t I.Cin 1.S} taberoas argecarias,ff. de cótra. 
em �p�r�.�r�e�i�e���A�a�i�b�i� exp'o{i riene Accur:!ij: & de hac etiam ftl.berna arge 
tana �B�'�e�p�e�n�c�u�r� Czpe fafu menrio apud Liuium, atql1e tabernas 
hoiufcemodi,in quibllS n iimulariJ habebant men(as conlhuxit in 
foro �R�o�m��� prope �C�a�J�B�o�r�i�s�r�e �d�e�m�.�L�T�a�r�q�u�i�n�i�l�l�s� Pri[cus �t�e�f�B�e�D�i�o�n�.� 
lib'3 .coHigitur c:óam ex Plauto in Curgulione, PerGa)& Alinaria, 
Terenóo hem iD Pbormiooe; vnde foro cedere argen tari j dicebii­
mr,cum tabernis,& menGs (uis cedenres aHa fugic:bant, faUebanr­
quecreditores de quo uide.Budeum in l.6 horuinem. §. quories.ff. 
depoli.ubi LC meminir huius locationis . 

jO t Apparee eriam argentarios alio nornine �d�j���B�o�s� [uiff'e �c�o�l�l�e���B�a�~� 
riós a col1igendis nu mis,de quo in l.qui{quis.C.fi cer. pet.& tradic 
AIciat.in �l�i�b�'�4�.�d�i�{�p�u�n���l�:�i�o�.�c�a�p�.� Zl.ex Suida,& horum argenrariotlr 
oflicium,& minifrerjum cau[am publicam habebar. 1. argenrarllls 
in priD.ff.deedc::n. 'Nam & aIij rariones confickban t, ad quarum 
tidem reccurrebarur.l.pra:ror ait cum Ueq.ff.eod.rir. 

Scd relifus nominibus ad rem propofit:l.rn ueniamus.Erquoad 
cam b'i um illud)quo u run turiili campCorcs,dii permlltat nummos 
aureos pro argen reis,& ccon uerCo, ue], u t uulgo dici tU r, cam bian t 

J r recipiendo,puta unum deoarium pro floreno, ���U �a�!� merces collyb. 
{umpta locurione �B�.� Grzcis dicitur,& i �D�o���l�:�o�r�i�b�u�s� nO {his cambili 
min II tum 1.10cacur,& �r�e���l�:�i�u�s� manuale/eu am'an uen[e) & �i�f�B�u�d� nó 
egee longa di[purarione, cum DD.omnes , arquc:: Theologi con{cn­
�~�a�n�[�,�c�a�~�p�[�o�r�e�s� hlliu[modi lidce, &ab{ql1e ll(llrarum labe lucru 
�l�~�l�u�~� reclpcre .. Nec �o�b�J�B�a�t� eon ffi rutio huiuCcemodi, per quam an· 
nqul conrranurn tc:nuerunt, tH diximus, quia ilIa [radar demu­
tuo, in quo quicquid Coniaccerut el1: u[u'a; at nos [umus in cam· 
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bio,quod non �e�i�B� �c�o�n�r�r�a���l�u�s� m u tui , [t:d innominatlls �p�~�f�c�r�i�p�~�s� 
uerbis do, ut des, in quo lucrum non reprobacur,llt p r Calder.In 
con(;. I l.rir.dt: u(ur.Nauar.hic,num.9·Barto.io I.naruralis.§.fed li 
facio.ff.de pr:cfcrip.uerb.& licet primus,& proprius u(us �p�c�c�l�l�o�i�~� 
fuede ad emendum,&ad uendendum �i�n�d�u���l�u�s�,� ut (upra refcreba-

f z tur, tram en �e�i�B� altereius u(us improprius,nempe ur permuceror,& 
ad hoc non habcralegc taxatam cetram quanciC;ltem,oec ualorem, 
ut �o�i�B�e�o�d�i�e� D.ThoOl.lib.l.de Regimin.Princ. �c�a�p�i�c�.�l���-�.� Sylueftr.in 
Sum.uerli.u(ura,4.q.2.& feg.docet Caic:tan.io [ue opu(cuL de ca­
bijs,cap. �~�.�&� in Sum.ucrG.uiura exterior ?o.norab.in J .ca(u:arque 
hoc confirmant exemplo aliarum rerum,puta grani,uiniJ & uelHii 
& pr:e[cltiro �c�a�l�c�e�i�~� cllius proprius ufus (icet ur ad cegendum pe­
d.em,aleeri ramen llfui, & G improprio feruiet,nempe, ur cum co 
negorietur cau[alncri, puta commueando ilIum cum alia re, (eu 
ucndendo, & em edo,quod deducuo t eX ���r�i�L�B�o�r�e�l�e�,� !ib.I. �P�o�B�i�c�i�c�o�.� 
cap.6.:ltque tradirionem huiu(ceroodi fequitur Hieronymus de 
Luea Theologia: profeLTorordinis (cruoni B. Vi rginis in fuo ttad-. 
de catnbijsio prinG:.num.1 I .D.Thom. z.[ee.Q'77.art.4. Scot.in + 
�(�e�n�c�e�r�H�.�d�H�B�.� I S.q. z.an. LE �D�o�i�B�r�i�s� tradunt, & fequuntur �L�a�u�r �~ �n�t�.� 
RoduJf.io d.cap.con[uluic P:'l.r.z.q.z6.num'4.Altx conu.6r.ad fi. 
lib.2.Ioan.Lup.in c.peruefhas,6.nocab.§.,. num. Ij. dedonario. 
incer uir.& �u�x�o�r�.�~�o�d� multo magis licerc:alfeueranrpublicis cam 
pforibu5 �m�i�n�i�i�B�r�i�s� Rei pl!. & ab ea eon �i�B�i� runs olim,menfarij �d�i���t�i�,� 
quibus 1 Rep.: eócedi �p�o�c�d�B�,� ut certum quid campfor accipiac pro 
pecunia coll::tea,ue dixit SCOttlS ubi {upra,atquenoc cener D.An­
woLin Sum.par.l.tir. I.Cap·7 '§'4 7·Conrad.de �c�o�n�t�r�a���l�: �.� Q' y9. te. 
futur Clommunicer receptum �S�y�l�u �e �i�B�.�i�n� �S�u�m�.�u �e �r�u�.�u�[�u�r�a�'�4�.�q�u ��� .. 
vnde Caletan.in (llO oPUfClll. de eambijs,capit. 5. ccedidi c pet ilh 
cambium hoc non elfe lici tum priuatis campforibus, red Menfa­
rijs,cuius contracium, "idctur probare Syluefir. ubi fupra, renet 
oprima ratione Domin.Soto,lib.6.de �i�u�i�B�.�&� Lur.q'9.art. r.colnm. 
ulr.Collar.in �t�r�a���B�.�v�e�r�e�r�u�m� collacio numifmatum,cap .. nnm'4' 
Nauar.hic,nl1m.19-quod tameo efi incdligendum, dummode, lu­
crum,quod r �c�i�p�i�e�o�t �, �i�d�d�B�C�o�l�l�y�b�u�s� lit renuis. nt: frnudibuslocus 
aperiatur,uc enim �o�i�B�t�n�d�i�t� D. A nron.in Sum.pare. z. ric.del1rur.ca. "7 .num. 59.in iilis Cambijs poten mtlltiplicieer commini errOt. 
Similiter inreUigHur, nHl huiufmodi exercidum eambij fuiffc:e a 
lege,ud �P�r�i�n�c�i�p�e�i�n�t�e�r�d�i���l�:�u�m� prillatis hominibus, red his tantum 
permicTltm,qui fuilfenr ad id mUl111S �d�e���l�:�i� ) alioquin priuatus ho­
mo exercens cambium,mortalc:: crimen commin r t, & renc:rc:tl1r 
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�~�:�d� reftimuonem lucrl,ut Gocet Domin.Soto, ubi (upra, �a�r�e�r�~�m� 
hu duobus �c�;�e�f�f�a�n�D�b�.� bocin (ui naturaetitlicitum,& Reip.quam 
plaxime u tile,poIl:quam videmus,quotidie cooringere uuliores ef­
fealicui minor s numos argenteos ad faciliorem uCum, & expen' 
fas,quam aureos,& eCODtraalreti ucilior rit aureuS numusc:lU[a 
rranflanonls, quam argenreus. Vode nOD mirum, fi cau[a i(lius 
commoditatjs perminatuc dari aliqu:l mc:rces Olmp[oribus, & 
�~�u�o�d� ipG ob huiufmodi receptioDcm lu€ci,noD cen[eantur u[l:1ra. 
pj,ofrendunt pra:cirati DD.nam in tali ea(u DUUU interuenie mu­
tuum, �[�~�d� talis niimularius loOle operas (uas in hoc [lIbeunclo �l�a�~� 
pores,& expenfas pro exercendahuiufmodi arte, qua de cau{a lici 
te quid retinere �p�o�e�e�f�B� rarione rui incerelfe;habenda en enim rario 
�B�a�b�o�r�u�m�,�&� expenfarum,nequis lubear �f�r�u�f�B�r�a �. �,� &. incalfum �l�a�b�o�~� 
tace,ud operan inaliorum utdiratem, qllibus talia minifrrari có­
tingie, na inxta uerbum de>mini,dignus �e�f�B� operarius mercede (ua 
�L�u��� x.referrnr in cap. r.Z3 .q.l. . 

�~�:�;� tEfr etiam aiiud genus Cambij apud antiquos Romanos pror[us 
inrognitum;fed apud nos hodie in maximo, & fceqllenti u(u llide­
mus exerceci,adeo min �h�a�c�n�e�f�B�r�a� ucrnacula lin guacambiu,quod 
alias proprie rcferrettlr ad quam libet perm u ta tionel'l1, in cel �h�g�a�r�u�~� 
folum de �i�l�l�a�.�q�~� nc ratione diuer[orum locortll'l1,& pectloiaruro, 
in quo ent diligentiffimc aduertedum,quando [ub hlliu[modi co­
loce huius no ata! a!taris mercarores ob explendarn i ilam locxhau­
ftam di.uinarum Gdm,mr u(uras pallia n t �a�t�~�u�e� �c�o�o�h�n�g�u�n�t�,�q�u��� in 
���.�i�e�s� magisac magis gralfaorur in Rep. �C�b�d�l�B�i�a�n�a�m�:�u�n�d�e� Cambió 
hoc1egirud quampluribus diui(um in duas fpecies prout tradit 
la.urenr.RoduJCubiCupra,pa:r'3.num. (.D.Anron.in Sum.par.z. 
tie.l. caP'7.§.4-9.quem AngeLRo[e1.& �S�y�l�u�e�f�B�.�f�e�q�u�u�n�c�u�c� in [um­
mis,idem etiam ponie Domi.Soto,lib.6.deilllti. & iuc.q.8.artic.z. 
colum.l.Nauar.hic,num. Io.ubi reccn[er moleas cambij diuilio­
Des eJ: menceCaieran.atque Ioan.deMerin. 9.lHe tamen (une magi$ 
confuGoois,quam uriliratis; ideo his dimHbs, quja (iu(mocH ma­
reriales diuiliooes,cum arte non condneanrur in in60itum abetic • 
�E �~� �~�r�e�9�u�e�~�r�i�o�~�i� DD.ca!cu!o reColuas,omne cambiorum genus dh 
Uldl,Ulaelicec 10 camblUm,quod reale, & Liceum dkunt, quorum 
�n�~�m�i�n�u�.�m� �~�t�j�~�n�e�s� lli" rt peries apud fcnprores expliOlr:ls, nequc 
ala mehorl ranooe �f�a���b�c�a�t�c�m� creditur, ut camblum reale uoce­
mr,oiG quod in re hoc dl: legitimacommutandi c:lll[a confretj Gc­
cum uCfo,quod in re i p [a, non Gr cambillm ) (cd �f�i���t�u�m� & �u�[�l�l�r�~� 
palliatio,quod t ruamcrro reali opponirur; nequciiccu'm �d�i���B�u�m �j� 
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pures,ex eo,quia cam pron non i,ode lucri_6at �a�c�c�e�f�f�i�o�,�~�e�d� goja Ile: 
rilc:,& hu 1110 re fi r carens ad lU Ile frud ficadum, u r [radn Soro ",hl 
rupra,qll':lmuis Laorc.-n.Roliulf.· n d.ca.con(ului �r�~ �r�a�r�.� 3 .g. I:md­
tique :lllj dittllm putent in cO �C�:�B�(�u�,�q�u�i�l�o� �~�o� �C�:�B�m�p�(�o�r� dat prJus pe 
cuniatn,qu31U aliquid accipiar,nam ex �e�o �, �q�u�o�e�B� databrq; co,quod 
aliquid tunc recipiat, lica nomen credun rfuHrc aucuparum, ur exi 
ftimauir quoquc Nauilr.htc,num. t o. & nu.l8. �q�u�o�e�B� [amen nami 
a.pp:m:bir ex infra dicendl$,quia ob id ran tll m modo cambium (je 
cum reddi non puro,licer tamco eo modo dIiGiatur.& noo guan­
do camp[or prillS reccpilfet:differuntaurcm in �e�f�k���B�u� hz doer d· 
biorum fpecies intc:r (e,quemadmodum nerom a [alfo, iu !hrm ab 
iniullo,& (jc inuicem aduerraorur. Videamus icaque cfe camhijs, 
gl13! dicunrur re:tlia,& fic uera ll1fraue.Narn fi cognouerimus �(�j�u��� 
finriuaa,Gm ul imdligernus, quer Gor ficca,& iniuaJ,contranoru 
enim eadem �e�J�B�e�B�i�[�c�i�p�J�i�n�a�,�u�r�d�i�c�i�r�P�h�i�l�o�(�o�p�h�u�s�,� &docer nes teH. 
ina.de hlS,qui (unr fui ud alie.iur. quod per oocinam onios coo­
trariorum perueniturad aJrerius cognitionem. SedaJiqua p ril1s 
jn [ado pnrfabirnnr,3 quo tora �h�~�c� di(puratio mihi oriri Diderur. 
oe dum cau(am ll:udemus cxplicare,rem jp(am credarom ignorare 
& profcdo, lH facecur Soro.lib. 6 .de iua.& iU.q.ll.art.l1ni.colum. 
J �.�p �~ �a�:�t�e�r� �n�e�g�o�r�i�a�[�o�r�~�s� r:tri fucrunt prre(enim inter �S�c�o�l�a�.�!�B�i�c�o�s�,� qui 
fada ip(a intellexerinc,quamobrem, nó potUf'[unt drca iU$ ip[Ulll 
non alucinari. 

�i�B� t �1�9�i�t�u�r�a�n�i�m�a�d�u�e�r�t�e�n�c�B�u�m�,�:�t�t�q�u�e� �c�r �~ �d�e�n�d�n�m� �C�B�t�B�:�,�c�a�m�b�i�a� in fui 
principio �i�n�t�r�o�d�u���b�,�o�o�m�i�n�a�r�a�q�o�e� fuiCfc:ulm cammodic3c(" nego­
�t�i�~�n�{�i�u�r�o� l.n diuerfis locis nuodinisque, & �p�e�r�~�r�i�n�a�n�r�j�u�m� bene6. 
cio,quandQ deferuiunr traducendis �p�~�c�u�n�i�j�s� ah uno in aIterum lo 
Cllm ob mulra tranGgenda negocia, rom prrecipllead coemcndas 
merces,llC inde in ahquam ciuiratem ll(porrarentur,quod Reipu; 
CJ1l3t1l maxime urlle, ae n ecetrarium en, pecuni:brum enim franC· 
miffioL1es) prrecipuc ab unain alreram prouiociam mulris liIbij­
ciunwr periculis �t�~�r�o� �b�e�l�l�o�t�u�m�~�q�u�a�!�1�)� la1roouru.oec non [ubtu«o 
fionis fi �m�~�r�i� commirt:uHur, vnde call1bj tum gr:.nia pecunia: abr­
que alia tarum tran(ponari oc in dcfunato loco reperiuflcur. vc­
rUm g!i(cenrc �m�a�l�i�t�i�~� homines non amplius hanc negotiaotiuru 
�~�m�m�o�d�i�t�a�[�e�m� refpexereJed rantum in«-t lfearqllc (ui lu, ri . lt­
�{�a�r�n�B�q�u�i�p�p�e� nullum �t�t�o�f�f�i�c�i�~�,�m� tam �f�a�n �. ���l�:�u�m�,�a�r�q�u�c�:�f�o�l�e�o�a� .qu, d 
au:uiria non (oleat corrllm pert) nam llIdt"n tes m-ercacore , qu<'d 
aliqllod �t�l�'�1�"�p�U�~� �i�n�r�~�r�p�o�n�e�b�a�m�r�)�a�.�,�t� q\1:l.t11 �i�l�l�~�j� qui pdus accepif­
fet pc.cuniaLl'l rltpend ret,jdeo r tiondllills tem pn,ris bai t:ue �c�\�C�~� 
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perunt,ut [ecunda folurio, qua: deinde ueniret �f�a�c�i�e�n�d�a�J�n�u�l�n�~�r�~�r�~� 
J 5 rur cum aliquo lucro. t quamobt In propter hUIUs lucri ine·x­

haullam Gam mortales cambium in negotiationis aerem muta­
ruot,prour hoc color roen(am in foris publicis ad hoc tarummo­
do utdemus iHos retinere, in quibus J ut plurimum graulffimum 
fcenus exerceulC {iJb hoc cambiorum cJypeo, quaii hoc modo cre­
daor Deum,omiEfo uerborum llgni ficaUl,eorum malam mentem 
malumqueanimum larere,&uelur morta! s �n�~�m�i�n�u�m� lonu kau­
daridebere. Hincfadum �d�B�,�l�l�t�m�u�l�r�i� pc::clIoias [uas tradantad ci. 
bium,non quia egeant.urill.r 6bl in alio loco numerenmr, �f�~�d� ut 
illas polhnodum cum aliquo lucro recipiant, & econuerso muln 
recipiant pecunias.non ut �i�l�B�.�a�-�s� alibi numerare debelOt, [ed ut fo­
Iummodo habeant per aIiqood tcmpus jn [uis indigencijs, quas 
�p�o�J�B�m�o�o�u�m� re!Htuantcumlucroad rarionem illius temporis, & 
prout fec rir cambium,quod renera arq; in effedu nil aliud quam 
n(uram lucraroriarn dixeris,& ideo non Gne ratione eambia non­
DuIli grauiffimi fcriprores reprobant, qna-: hac de cau[a 3 Chritba­
no cOlllmercio elfeut peoUus rCljCI enda arque euenninanda; �~�[� 
merico quor quot (um �f�a�n���\�i�,� & prodentes ui ri ab i/h oumtrlana 
���u�a�:�f�t�u�a�r�i�a�q�u�e�a�r�t�e�d�e�r�e�r�r�c�n�t�R�o�m�i�n�e�s�,�&�q�u�l� ilU �(�e�d�~�d�u�t� male atI­
diantapnd populum. Sed nt! oihUdicamus nen torl1.m cambio­
rum u[um fti.rpitus uideamur eonuellere, quando, ut �d�i���l�:�u�m�e�l�t�,� 
�R�e�i�p�.�i�n�t�e�r�d�B� oegoriatione huio(modi jn '-1. exerceri1aHoqnin dret 
diminucre,arque impedfrerambfa realia nuncl1pat'a, & iIla 'ILlide 
oprima,qnandont5 �i�.�1�2�f�a�c�j�}�,��� imtcniretor eolU rl'lodiras homil'lum !) 
qui peeunias diLtarrrjDs oumerari facertn t,quod & Gbi, & negoria-,6 (Oribns in max-imum reduodarer derrimeA Com" t Ide0 ars eam­
bij [ubfrinc:ri cremcur aUelua forUm ea publica: u tiliraris caufa, nó 
�~�t�e�m� prauaiHaargenrariornm inrentione �f���n�l�l�s� e"ercedt, &: alias 
cau(a publicre utilicati$ �m�u�B�t�a� �m�a�B�a� in Rep.roltcrancu[, u r Elon [e­
md �d�l�t�B�u�m� eft in �L�c�m�a�b�i�t�.�C�.�c�B�~�a���l�:�i�o� emp.Sed eaucar iibi,qui ma 
lam commi tir,fraudes enimip[oram Hecr homines latcant, ta me 
apod Dcom hauacdaó POlfUJ:H. Poftqnam ergo fadum eft, tlt 
mortales 1101115 �f�e�m�p�~�r� �B�a�e�r�i�s�i�n�f�a�t�i�a�'�b�i�l�c�s� �i�n�h�~�a�t�c�:�s� eXClogitarent, có 
hoc qaoqtte cambio Jucrari,illud ir:>. cffici pUl'luenu'!t,lQco rerum 

17 feu mercinm redigc:ndo pecuniam,alias, ut dicebam,ind udam �a�r���;� 
iRuenram ad ipfarnm preriUln, & a:tHmarionem, quamobrcm CIl" 
raron C, uripfa alias inuendibilis.inrerrtum carius,qtlidoqlle uilios 
�e�m �' �e�r�e�t�u�r�,�a�r�q�~�e� id 6r,nam 'luando in foro �C�!�l�f �!�Z �[� pecllninntm an.gu-

,8 lba,feu pcnuna orcatex �a�l�i�q�~�a�.�m�a�g�Q�a� [olu tione, �q�n��� inde alicul �~� 
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�t�B�a�.�.� Gr,feu quia ie.! curaoeriot corrupd �~�e�:�c�a�c�~�r�u�n�:� moreS ,tunc 
qui itla egcrct,in eo foLO recipie pro malona:/timaClooc,& �(�i�c�.�p�u�~� 
ta recipit centum,ut indead tempus �d�e�r�e�r�m�l�D�a�t�~�m� rdhcuaCln �~� 
uitate:: Veneriarul11 , pura ceomm duo. Et eX dlUer[o quando Ul 

foro ad.:!!: pecuniaru LU co pia) ue q ula 10 eo aftiui1fet aHqua pecu. 
niaru:u quantitas,uel quocunqlle modo illlld accidat, tuncviliu$ 
�a�c�c�i�p�i�t�u�r�,�~� interdum pro (uo iu/to ualore,quandoqueaurem mi· 
nori,quanro er"o maior ell: pecuniarum copia, ranto minus lu cra­
cnrargeorarius,feu eambiaos,& ecoDuer(o. Simiheer eu«:nit, ut 
mercaror iIle, qui curauie Gbi reaicui illa ccntum duo in ciuitaec 
V cnetiarum, Illcrerur et ibi corlem modo, prou t eopia, & ioopia 
in co foro adfuitrce,madat li quidem meccaroraJicui [ue mioiaro, 
lit ibi exigat illa cen ru m duo, arque ad cambium coocedat alreri. 
qui habc:ac libi hic reairuere cum i1l0 luero prout ualuilfec pecu­
nia,& fi in eo quoque foro arlFuilfe::tanguO:ia, accidit,uc pro iHis ce 
cum duob.remird'i rur libi pu ta cenrlllnquinque, & lic �q�u�i�n���;� fuie 
lucc.ltuS exillo cambio dlto in traditiooe) tres uero io remiffione, 
quo d tamen infra dariori exemplo arque lueidius demonara­
bitl1r. 

S 9 t Aliqua modo ponam deuarietate �p�e�c�u�n�i�~�,� quam nobisaffe. 
run t diuer{a loca& regiones,in quibus licur pecanias,ita & preria 
�m�o�r�e�(�c�B�;� uidemus uariari,arqueid nobis quoqueott€dirI.C.in 1.4; 
ff.de co quo d cer.lo.dar.oper.& io l.pretia rerii, §.ulr.ff.ad leg.Falc. 
Et in arbe cum fir menrio de eambijs, ea frarim intelligunrur eon 
lici ex ducaris,qlIos appeUan t de:: Camera, de quibus cen tum con6 
Cillnt [clIca ceocum duo cum dimidio de auro in aurum monetae 
ciuitaris Florentia': in ciuit:ucNeapoJi ex duca.tis decarl.inis,!de 
�q�u�i�b�~�s� cen nt m �u�i�g�i�?�t�~�c�o�n�~�c�i�l�1�o�r� (euta centom �F�l�~�r�c�n�t�i�n�a�,�i�n� Hi­
fpantJs AeMarauedln1s:ercls, qnorum 500. conficlUot (cuEllm:in 
GalliJ Belgica (cu flandria ex groffis, quorum 8o.con6citit Guni: 
in Britania ex Srallinis, quorum 70. conficiunt (curó,in Gallia x 
Marchis qua: con6ciunmr ex Ccuris 6 S.illius �m�o�n�e�(�~�,�f�e��� �o���l�:�o� un­
cijs,& Ciede Gngulis. D:ln rur modc>'in ciuitate Floremire ror (euu. 
de auro in nurum, ut j n iIlis locis,ufque ad certum tc:mpus, ud (e­
cundum u(um aur conllcnrioncm !t'cipiantur tor x HUs mon cis 
cum luero illo, prolle plllris ud miooris ualuerit in faro cambiii, 
:lrqllc in loco minores quam fieri polEnt dantur pecunia', ut alibi 
alire pecuni:e ilIius ualons rc:cipianrur atqllc in ciulratc Flor neim 

60 c:\mbia utplmimum cxercentu( per �L�u�g�d�l�B�o�u�m� ; t l.ekbrantllI 
modoibi in Anno ql1:lrern:e nllndin:r, & qumliber durant p r �l�~�.� 

loan. B IPt. LltpU5 Ccm. de �f�l�f�l�~�r�i�ó�.� O 3 dies 
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dks uriles,quarum prim;}! incipillnt �o���B�:�o� dies �p�o�r�B�:� P nteco!!:es. Se 
�c�u�n�d��� vero z. 000. �A�u�g�u�1�B�.� Tertixautem. 3· non.Nollemb. �~�a�r� 
�t��� ero.Id.lan uar.In qUlbus ol1ndines omnia negocia expediuncur, 
uqnidem camp[orum men[ead (oluendillD !!:ernutur,vd(uo idio 

61 �m�a�t��� camb!:} aperiuocur. t Subijciamus rguio hoc cabio exem­
plum)quod iJlis eriamJ:imillimum �c�r�i�r�)�g�l�l�~� in alijs prollincijs u(u 
iiuar.Arque boc erit, uiddicer, {'x ta t Sem prollilIs in ciui rare Flore 
tire" 'Iw aliquam pecunire (ummam ad cambium qurelit ponere) 
quem TitillS conueoir, vt !ibi det illam ad cibium per Lugdunii , 
quo ca[u Scmpronius numerat pura [curaqllinquaginraquioque, 
ud P{ourio foro ualuerir cambium, & coollenir, ut unum Mar­
chum Lugduni in proximis nundinis �A�u�g�u�l�B�i� Caio puta amico 
ue! �g�d�B�o�r�i� (uo ibidC'm commoraoci [oluar.Vnde T idus li teras fcri 
hit Logdunum ad Ma>uium [uum ibi amicl1m,al1t �g�e�r�B�:�o�r�e�m�,� qui­
hus illis lignificat,quateous io illis oundinis (oluarCaio Sempro 
oij ge!!:ori unum march um) CU;llS ualorem habuit a prrefaro em-

61. pronio, arqueliteras huiu(modi Scmpronio nadie. t QBa! litene 
�f�u�n�t�i�U���!� cambij �n�u�n�c�u�p�a�t�~�,� quando pecunia pro lireris c;lmbia­
turJ aqoo cambium nomeo aucupatllm fu i ere crcditur: Altj \1 ro 
�d�i���h�l�m� purane a permueatione diuer[arum pecuniarum necnon 
locorum ; �e�x�a�r�a�r�p�o�r�B�:� modum Semproniusad Caium l iteras mas 
cambij cum (uis) quo earu fide atque au ���l�:�o�r�i�r�a�r�e� eY.igat Marchl1m 
illud a �M�~�l�t�i�o� Tinj gefiorc,mandar in(uper Sempronius Caio,ql1a 
reous-illo exafro rradar eam pecuniam ad carnbium alictli.qui Gbi 
illam �F�l�o�r�e�n�t�i�~� [olnar cum majori lucroquil.m 6eri poilir. Atgl1e 
haditerre Sem peonij uuIgo dicuD tu e �c�B�'� A ui fo,otlt:ro lo (paccio, a­
ias Sempronij gefior Lugduni dar Marohum illud ad carobium 
Fabio per �F�l�o�r�e�n�r�i�a�m�,�d�e�t�r�a���l�:�i�s� tamen ex eo prius expenhs,pura Có 
[ula rus , necnon aliarum mercedum. Fabil1s uero Floren tiam ad 
Horatlum [uas uteras exarar, quatenus in rali repore roJunr Sem­
�p�r�o�n�i�~� �p�u�~�~�c�u�t�a�~�u�i�n�q�u�a�g�i�n�r�a�~�e�x� cum dimidio, ue! �p�r�o�t�l�t�c�o�n�~� 
uenem,& Jbl oalullfee marchuro �i�l�B�u�d� J ntque 11 reras buiufcemodl 
�c�o�o�G�~�a�t� Caio, qui uno �~� codem rempore rc:Jpondctlirelis figni­
ficatorrJs, quas 3 SempronJO a ccepc:ra c, & ad eum minit lircras �i�.�B �­
�~�~�F�a�b�i�)� 9tmS cum �p�r�i�m�u�m�,�S�~�m�p�r�o�n�i�u�s� accepiffet, redditiHasFa 
�b�~� �f�:�I�~�r�a�t�t�o�,� quarum �~�d�e� ex-lgJr �a�~� co rCll ta quinquaginta rex cum 
�d�~�m�l�d�J�o�,� arq,ue �c�a�m�b�l�O�r�~�l�I�n� �p�r�a�x�~�s� dl' h:rc, u r tres men tes po!!: ha­
hlram pecuOlam F!orc:nua! negonum c!xpediacur, in guo rcmpore 
�a�~�p�a�r�e�t� �S�e�m�p�r�o�n�J�~�m�.� �c�~�r�R� [CtlCis guinquagin r:lglli ngue lucr:tru11l 
fwH'c unum cum dlmldio • lo hocautc:m camblo iicut tribus �p�e�~ �-

{onls 



Commentarius Tertius, §.l.. 108 

fonis pecunia credirur, ita ed:lm criaimminere poH'"unt perlenia, 
nam Ci T iti us,qui a Scmpronio habuir,f/)L"o cederec,antequam Ca- • 
ius LugdllOl pro co exegHrct �i�B� M:rllio, M:ruius non alirer foluere 
udler pro TICio jam decoao. Similirer (i Caius �p�o�!�B�q�u�a�m� Lugdu-

, ni ext'gilrt"r,dt'coquerer, ira eciam li /idem fraogerer Fabitls Lugdu 
ni,an teq llam HOl'ari os Floren cia: (o!uil'fet, ud promililfee (oJuere 
Scm pronio. Verum li decoql1eret Ma:uius, cui Titius madauerat, 
quatcnlls Lugdl1ni Caio {o!ueret Marchii illl1d, hoc nHul refcrree, 
quando Cail1s fiari.rn (uas !iteras [criberee Sempronio cum prote­
ll:atione, qllod Marchllm illud non poruie exigere. �~�m�o�b�r�c�:�m� 
Scmpronius conucniretTi.rium, q113tenus libi cogerecur loluere 
{cuca ill a 55 cum intl!rdfc lll cri & d.1mni palli, exquo Marchum 
Lugdlln i �p�r�~�f�i�i�r�u�t�a� die non fui/fet (olu rum, ucuci conue!lir[eor. 
Idem eriam faceretOuus Ll1gdllD i contra Fabium li Sempcooins 
Floren �t�i�~� ab Horacio non po tu ilfc:e exigere. V nde d iJigen rerinfpi­
ciunt cauri argenrarij,quibus credanr, nec non quibus mandent pe 
Cunias fnas exigendas ; & ideo inueniun tur q namplures hnius ne­
godj expertes , qui ponun t pecllnias [uas fuper aliqua men[a) quo 
numu!ari) exerccant i lias [uo nomi.nead huiufcc:modi cambij ar­
tem, eofqlle dl:! lllis pericnlis alfccurent hoc intel' eos cóuento, qua 
tenns argencarius iIle,qui negotia ha:cadminiftrar, mercedem ali­
quam fumal',& [ui laboris,& illi us a{[ecurarionis fa ���h�r� , ueluri [cu­
ta duo pro m iUe in quolibec loco, & lic in �e�f�f�e���t�u� quamor, qu:e 

63 merces duplex uocatur. t In cambio modo uerunnraliqu:r expen 
[.r dC::l'rahend:e, prour c::fiilla, quam diclloe Coo[u!acus,qure �d�e�(�~�t�­
uil' Con[uli, quom creant nationes in aliquo excranc::o loco ad �[�U�;�l�~� 
dirimendas cótrouer(ias,nam li iIle pro fUa! nanonis �h�o�n�e�l�B�a�t�e� (u­
bit aliqua onera, tunc [uis �[�u�b�i�e���l�i�s� ea imponie diftribuenda, qui 
ca per[olullnl' acquecapiunt ex hoc cambij negotio, pura ad rado. 
nem quaruor,feu �o���t�a�u �e� parris unius [cud pro mille. Sune criam 
ex.pen(z qllas haberc:: debc::nr proxcnetre fc u mediatores, quando 
interueni\1n tip(i in conficiendo cambio, & illa elt u lu·ti ad �r�a�t�i�o��� 
n<= II nius grom pro qllibll shbet cen cu ID �f�C�l�l�t�i�S�.�q�l�1�<�~� omnes xpelX, 
Li ex:erccwr Clmbilltn per LugdllDum,runt ad raeionem trium [cu 
torum pro qnolib t ct"ntinario. 

64 + His modo circa �p�r�a���t�i�c�a�m� ine �l�l �e���t �i�s� inferturad plura. Et 
primIlm ql10d in ntraque �(�c�h�o�l�a�q�u �a �m�p�'�l�u�r�e�s�D�o���l�:�o�r�e�s� Dolhi hane 
cambiorum [; dem non degu ftarune) Led ne primotibus �q�D�i�d�e�m� 
labijs artigerLlO[jdemonf1rat hoc nobis Bal. in L l·llll. z.C.de u fur. 
re.iudi.& in 1.; .C.de inlliror. & c:xercico. dum poft glo. ibi de iuro 
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aperto r fpoodit,camhia qua: quotidie fiunt haud u (uraria, (ed li­
citaerre,quem coroprobauit Sal .in d.1.3.& in aurh. ad h:I!cq. I l. 
e.de ufur. cum tamen eorum maior pars, ur ioferios oftcndt:tur , 
u{ur;:e uido non careat . Minus euam pcrfl.:'ac loclltus fuit idem­
mer Bal.io Rub.C.de conairu.1pecu. num.1. dum Gmpliciter po­
fuitJucirum effe hoc cambij genus, quando recepi(fec quis in iaa 
ciuirateceomm Florenos', Ut in ciuitare Neapolis dc:bc:renr repcn­
di nooaginraquinque, hoc eoim dicit dfe periculi prerium ;quod 
licimm tenet', G nOD excedat geD era lem con{ucrudinem mercaro­
rum. Verum hoc c:xemplum periculofum cenfeo, quando dati & 
r cepti crquadebet .6eri a:ilimario,ut infra ponitur. Sed jam fupe­
rius UJdimus Ducatos Ciuic:lris :Neapol's longe minoris refiima­
rionis e!fe,'I0am i1103 Romanos Florc:ntinos & alios Italia:. Vncie 
teDerc quod jjcitum Gr recipere hic centum, ut Neapoli SJ 5 <repen 
dao ru[,dfer pIu rql1:lm in iunum, u t infi:a appan:bit, atqlle id (en­
cire mihj llifos en Alex.coo.6.6t.uifo proce(fu nu. u.lib.2.. & hOli: 
modo inteBigi etiam debet Gafpar Calde. conG.] l. tir. de ufur.dii 
cambium illorum mercatorum IantlenGum con6rmauit, quorum. 
alter decleratlanuz ccotllm decem illiusm octa:,quoaJrercentu 
iY'Lantios �A�l�e�x�a�n�d�c�i�~� fibi rependeref. �~�m�o�b�r�e�m� raf. paru aut 
nihIl nos docuerir,cI um in l.t.in l �l�e���l�:�.�e�o�l�.�p�e�n �.� uer.6.& ult, �q�u���r�o� 
& in �~�.�1�t�:�'���l�:�.�c�o�1�.�1 �'� .uerf.nunquid autem cambia, C.de �r�~�c�r�o�r�a�n�c�.�e�c� 
deCrefr:r odo tantum prredidas �a�l�i�a�(�c�B�;� �a�u���B�:�o�r�i�r�a�r�e�s� {aris fe �f���c�H�f�e� 
,redidir. Minus eciam prodernnr no/"is drca hoc rradira per roan. 
deAnan.hic nU'46. & {eq. Ambrof. a Vignar. in d. en. {:dubllter, 
Dum.28z. quando eorum rraditiones funt �d �e�f�e���B�i�u�:�I�! �.� Non eriam 
contl;jtult nobis cambiorum cerram regulam Laurenr. Rodnlf. in 
d.ca.coo(uluir, par.2.q.z6.& feq & par. 3 .q. I .' In:m nec D.Aoton. 
Florcnr.in Sum.cit. de uiur.par.2'§'4g.& {eq.& par. l. §.2..nu., 3' 
quam uis ipG melius & clillgentius hanc mnreriam fUt'rinr perfcru 
c:lei quam alij {norum temporum.Parum eriam opimlanrur (cri­
pea Caittani ncenon Hieronym.de Laca �S�y�l�l�1�e�1�B�.�l�o �~�I�O�.�~� Medin. & 
�� �. �u�a�m�p�l�u�r�i�u�m� Theologorum , qui ex prof(:(fo �p�e�r�r�r�a���B�.�u�l�1�o�r� cam­
�b�J�o�n�r�~� naruram, quam nuf<juam hatlcnus aptld ipros int �l�l�e�~�m� 
fe �l�e�g�~�r�r�e� �t�e�l�B�.�a�r�u�c� �~�o�t�u�s� lib.6.de iufr.& iu.q. l Z.3rc. 2. in prin.& Na 
nar.hlC �n�~�"�3� 4 qt11 erG aucrores �p�r�:�r�d�i���B�o�s� in hoc m u [cum inuigilaf 
�{�c�,�a�c�~�u�e� �l�n�t �c�J�l�e�x�l�l�f�~� �~�I�c�a�r�,� fatem! raOlt'n ip(os anirni {ui {en ten rias 
exphcare non ualullIe . �~�m�o�b �l �(�'�t�n� hlllllfce �l�e���l�:�i�o�n�i�s� �(�B�u�d�i�o�(�o�$� 
plur:rnum �o�~ �, �~�d�t�l�o�s� crcdam �D�~�t�n�.� $0[0 locerprttl dillinarum �r�~�­
tum excdlenullimo) necnon cuam Nauar. qui re a perci us ex pll-

carunr, 
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carunt, quorum aud:orirate,atque tradicionibus in hac cambioru 
[emiram procededo an [copum ego �a�t�t�j�g�e�n�n�~� �i�u�d�i�d�~� m efto �c�~�i�q�;� 

65 liberum. tVndeinfcrtur (ecundo, qm)d ubl pecllOlre trao(mlfUo 
re uera non fierec,uafra & u [u raria dicerentur cambia,& in cer ilIa, 
qUa! proprie dicun tur licca prim um haberenr locum, in quo ad­
uC'rranr argenrarij, arquehuius �n�o�l�B�r�a�:�:� retaris �m�e�r�c�a�[�O�r�e�s�,�n�e�[�e�~�u�­
iu(modi impoftuds conraminenJ,dum creduotadiullitiam �h�w�~�s� 
�c�o�n�c�r�a���l�:�l�1�S� �[�u�H�l�c�e�r�e�,�[�e�(�B�; �\ �e�x�c�u�{�a�r�i�,�l�i� rcceptores pecunia! offeraot 11 
lam alibi rependere, pura Lugduni, cum tamen {cianrud [cire 
debeanr receprores illos,nequC! ullam habere Lugduni pecuniam, 
nequealiud commercium aut credirum , quod [peret habere, [ed 
quod illi rantLllu cogirant {ua! hic prouidere neceffirati,neque cna 
excu{abl1?wr �m�e�r�c�a�r�o�r�e�~�,�&� fi �r�e�~�e�p�t�o�r�e�s�y�r�e�r�a�s� quoqj per Lugdt1 
num exlubeant, ut uolua Saly. ln auch. ad ha-cq. I r. C de u{nI. 
Arque hoc fi {cianr ud (eiIe debeanr,eos in cali loco ouilum habe­
re commerciuffi,G enim ne{cirent,tunccreder ID excu{ari,ur �u�i�d�~ �­
tur uolui{[e Sy] uelt.in Sum. ver.ufura 4.§.9.Sotus lib. 6. de iuCl:. &: 
iur.q. r 3 .art. I. Sed non uideo,ql,lonam modo poffint ignorare, cu 
urplllwuum hrerre ilIre diriganrur ad �~�o�s� ip{os inltitorcs eorunde 
camp(orum, ac li ipfi pecuniam eorum receptorum haberenc, qui 
quidem innicores pofrea illas remittunt [ub nouo �~�n�o�r�e�,� cum ca­
men re uera ciufinodi �c�o�n�f�i���t�r�e� miffiones > ac remiffiones Don nHi 
t'xped:aro rem pod in(erui3nr adexallgedum �f���n�u�s�,� i1la enim funt 
figmen t:t, :J.C p:tlliamenr:l) qllibus camp[ores nobilium bona dc:glu 
tiunr,arque per hocCaieran.in [uo 0pl1fculo de cambijs, ca. r . re­
foluie cambia) qua: hoc modo uidemus frequenrari cum Princip 
aliquo necoon alio Domino,uel nobili.aur quouis homineiniulta 
illicitave e1fe,& hoc aperrius cócludic Sylu CUn Sum.uer.o[llra4' 
§. 9.Nau:tr.hic Dum. 2 5. 

66 t Exquo {equerllrqllod ubi literre cambij ex forma Lhrurihabe­
bunt execurionem p:lt:ttam,non c:unl'O ccncedecur hoc huill(mo­
di �f�i���t�i�s� lit ris,prollt concludir Ioan.de Anan.hic �o�u�m�'�4�6�. �:�: �l�l�B�'� rens 
fe ira uidilre feruari Bononia::,& r quimr Nau:lt. nu. 2 . & bor. 
Rodulf.in d.ClI.con(uluir,par.:,. q. r 53. rradicquod ubi literx hu­
iurc mod i in �: �l�B�i�q�u�a� parte elrent �t�l���C�e�,� in ale r.a atuem uer .. ,pro ea 
parte, q u:e uera a pparercc e.'\:eClHioni mandari pollenr;fecus in :dia 
�f�i���t�a�.� Multo ergo iniqnior erit (pecit's illa c;lmbij, qllando a mer­
catore dln tur p<,cunire, ut iode, pu tl, ad [feS men {es reCl:i rnantu!' 
cum eo lucra ad radonem clmbiJ LugdUllen(is ud �a�l�t�t�'�r�i�l�l �~� loci. 

67 t Hocenim efr proprie illlld,<luod Jlc um uacarur,quad orunes �~�i� 
ns 
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ris execratiooibus lmprobanr & oouiffime Pius V. �{�a�o���B�r�e� opri­
IDa!(J.; recordatiorus Pont. t per (uam decretalem editarn de <tnno 
157 l. fubied t illa exercenres pamis cootra u(urarios alias frarutis; 
cDius �f�a�o���B�:�i�o�n�i�s� formam non exillimamus alienum hic receo(cre, 
& dus talis dr tc:oor . 

1?ituEpifcoptu Serutujeruorum Dei ad perpetuam rei memoriam. 
In eam pro noflro �p�a�[�B�o�r�a�l�i� officio curamdiligenter incumbimtu,ut D. 
'l{.ouilnu opportuna pro animarum falute remedi.t adbiberc minime 
differamus.Cum itaque ad at{res noftrM pemcnerit,legitimttm cambio 
rum ttp4m,qJtem llcceffitaó publicaque #tilit .u indu:xit,f;pe llumero ob 
Wiciti �q�u�t�e�f�t�u�~� cttpiditatem fsc deprauari,ut fitb illius �p�i�·�~�t�c�x�w� l!fiml ­
ria prauitJt<f �a�n�o�m�l�U�l�l�i�~� exerceatur:nos petitiouibtu,qult fuper his nu­
per �f�a���B�a�;� funt,bac perpettlo ualitura Decletaii rcfPondendum cfJe duxi 
mUJf,ltt neque dolo fis fita fraw fuffragetur, neq!te ignaros perdat infti­
tia; fie enim �'�P�a�f�B�o�r�i�~� officium exequimllr, dum greg/'w nobi'S commif­
{um ab tetem4 damnationi:f �p�e�r�i�c�l�~�l�l�J� eripere mIJdi:f omnibus �.�/�B�"�d�e�m�m�.� 
7>rimtlm igitur damnamus ea omnia cambia,qu4 ficca 11omillantur,& 
ira �c�o�n�f�i�n�g�u�1�~�t�u�r�,� ut cIJntrabentes adcert.u mmdin.14 ,[ell. ad ((lia Loca 
cambia celebra-re (imulent,ad qU410ca ij,ql/i pccuniam recipiunt li te­
t'tt-lf quidem [11,.14 cambij tradunt, Jed non mitt untur, "'Pet ita mitt ImtNr, 
ut tranfaElo tempore, umie procefferant inanes referantur, alit ctimn 
nullu buiufmodi literu tr .:ditu pecunia ibi denique Clmt intereffe repo­
[citur,ubi contraClsu filerat celeb rat tU,ttam intel' dantcs,& recipiemes 
u[que et principio ita conuenerat,uel certe �t�a�l�i�~� inter:io erat,neq; quif­
�l�[�l�l�a�m�e�j�B�'�'�1�H�i� in nundinu, aut lods fltpradiClu bJtiHfmodi lit cru rece­
ptu fllutionem �f�a�c�~�a�t�:�c�l�r�i� �m�a�B�o� jimilc etiam i/l,ud tfl,cU'TIt pw.ni.e, [tue 
depofiti,fiue alio nomine jiEli cambij trttduntur, T.f,t poflea eodem in Lo­
co, nel alibi cum luC'ro �r�e�f�B�i�t�l�t�a�n�t�u�r �.� Sed & in ipfis cambijs,qu.e rea­
lia appeIJantur interdum, Itt ad nos perfert:tr, campfores pr.eititlJtltm 
folutionis terminum luero ex tacita, uel exp"effit conuentione recepto, 
fe!l etiam ta1ttummodlJ promiJJo dijJerunt. J2!..14 omnia nos ufurlt­
rza effc declaramv.Jf) &ne liant �d�i�f�B�r�i�t�l�i�u �s� probibemf.U. 'Porto ad tollen 
w �q�u�o�q�J�B�e� in cambijs,qu:mtum cum Deo po/Jitmw, (jccaflonespeccan­
di, �f�Y�a�u�~�e�s�4�~�~� �f�~�l�e�r�a�t�~�l �l �m�,� �f�t�a�t�u�i�m�~�;� rle dt:inceps quifquam altdeat 
filie d prl11upzo,fiue allils certHm,& determinatum �i�n�t�e�l�' �� �J�f�e�,� etimrt in 
caf.m �n�o�'�~�f�o�.�'�u�t�i�~�~�i�s� pac/fei, neque realia cambia alitt:r,quam pro pri­
mu �~�t�,�,�!�d �~ �m�s�,�t�t�b�z� lll.e celeb1'tmtur,ubi uero non celebrantur, pro p'limis 

�~�t�r�m�l�1�1�f�$� �t�l�l�~�t�a� recepulm.locorUl1t It[um exercere ah{it illo �p�r�o�r�J�u�~� rc- . 
�I�c�t�B�o�,�c�a�m�b�l�a� pro �J�e�c�u�n�d�l�S�,�~� dr; inctps �n�l�B�u�d�i�n�i�s� fiue temtinis exercedi 
cura7JdMJ1' aut tm "rit m leI mini1,Jtt raI io IHlbeatui' lOl1gillquit alis , & 

uicinitatlJ-



Commentarius Tertius, ;. 1. I t O 

uicinitatis locomm,in quibus foli t;o �d �r�:�f�B�i�n�a�t�u�r�,�n�e�d�u�m� longiores prlt":' 
fig untur,q uam l GeJ d eftiTJa! �~� Je llltionis defi.del''!lZt, �f�a�m�e�r�a�n�~�i� �d�~�t�u�y� oc:­
ea{to- �f�B�!�!�i�c�u�n�q�l�l�e� contra bac �n�o�f�B�~�a�m�:� �e�o�~�f�l �~� tutzonem �~�o�m�~�i�f�e�n�t�,� P(E1lts 
a Jacris canonibll.lS contra uJitranos mfitcbs fe lIoyeut fobzacere. EdAS 
ttera �q�l�~�i� con/pirationes fecerint, �~�e�l� �c�o�n�g�e�f�B�.�a�m� �l�m�d�i�4�~�c� pectmiam �i�~�a� 
ad fi: redegerint, ut qttaji monvpolzum peeumdt facere �l�~�l�d�e�a�n�t�m�~�p�t�Z�m�s�,� 
qu.e a iure COJJtra exercentes monopolia �c�o�f�i�i�t�l�l�t�~� funt,teneri [aneimfts. 
Yolltmus �a�/�~�t�e� , quod pi"dtfentes �l�i�t�e�r�~� in came-ra �A�p�o�f�B�o�l�i�e�a�,� & ad Pal 
ItIU Ba{ilicdt 'Principis �.�A�p�o�Z�B�o�l�o�r�J�t�m� de m'be, & cancellaridt etia ApCJ. 

�f�i�o�l�i�c�~� �p�u�b�l�i�c�e�n�t�/�~�r�>�&� in ipfo camera defcribantur,& quia dilficile [0-
ret,e.1Af ad {tJJgl!La qu.cque Loca �d�e�f�e�n�-�z� , quod earum. trttnfumptis etiam 
im.preffis,manu aliczeills eiufdem came>'te,uel �a�L�t�~�-�i�u�s� 'J.I{gtarij fubfcri­
ptis,& figi/lo ditlte �c�a�m�e�.�,�.�~�,� ucl �p�r�~�l�a�t�i� �e�e�c�l�e�j�i�a�f�B�i�c�i� munitis" eadem 
prorfiu fides adhibeatu.-,qu.tpr4fmtibns adhiberetur,ji forent exbibi­
t te uel oftenJie - 1:X!/lli ergo omrlino bominllm liceat ba7Je paginam no­
Rrte damnationis,declarationis;,prohibitionis,ftatuti,fonl1ionis,& �I�~ �O� 
lrmt,ltis ilifri71gcye ,ucZ ci au·fu temerario contra ire. si quis autem boc 
at tentare prte{ump{erit indignatiouem omnipotentis Dei, tU BeatOYI4m 
Tetri,& 'P.tuli ApofioLorum eitu fe �B�J�o�J�l�e�r�i�t� incIJrfurltm..Datum �F�.�g�m�i�B� 
apad rmCl#m 'Petrum,.:znno incarnaticmis DominicF 157 o. 5 . Cal. Ffb. 
'Po;itificatl!s nofiri,4lJno Vi . 

�H�a���h �: �n�u�s� �b���c�;� Pij V.conLlitutio:uerum hoc idem antea Pius hoc 
nomine III I. prccdecdfor,de anno I 564.ftalUerat per [uam [anfrio 
nem,qllam etiam nó �c�B�u�x�i�m �u �s�g�r�a�u�e�h�u�c�r�e�f�e�r�r�e �,� cmus quidtm ta 
lis en cen ar , 

'Pi1t6 'Papa III! .Mottlproprio &c,Cttm ficr,t accepimlls no jin-e m.l 
xim.c animi �n�o�f�B�.�-�i� difPlieelJtia,etiam poft publieationem cl4illfdam. pi'O 
clamatis fiu.e banni de expreDo mand,lto naftro faBi , & eommiffione 
ucnerabilis fatTis noftTi Hieyonymi Epifcvpi Martoratenfis tunc al1lJF 
#rbis lloflrtt GubwJatoris litb die '1.7 • Mmfis Maij M. D . L X , in Joeis 
confltctis p"blicati,auaritiam omnium m,alomm �p�e�x�i�m�1�4�m�g�e�m�~� inter 
dilc,,'1os filios �a�l�m�~� Prbis nofird! pr.ediElte Mercatores adeo ferpuiffe , 
atque in di"s (eJ-perc,ztt iam i/lorJlm �u�n�i�c�l�l�i�q�/�~�e� breui,& modieo tempu­
re proximi �i�a�a�'�~�I�'�a� ditefcere in pOCI nijs wrialibJls eiufdem m'bis, ej 

�p �r�d�J�e�i�p�/�~�e� CiJ:dpinis ad Cambium,& .-ecambitlm,ltt tm/go dielmt, mll­
tandis flcillimJU patca'! aditUlS, ita �I�~�t�,� & Dei timore poHpofito, ani­
maru.mque [uaTJlm falutis,ac hriftiand1 Chatit-atis, & �E�.�l�B�i�i�g�e�l�i�(�~� ru 
ditio1ltS, qua bO'Ja nobis li Deo COUlltQ �i�n�d�/�B�l�g�e�n�t�i�b�J�B�S� tlibillucri indeJfe 
ram es, C har it 1ft iu �~� mJltJI are mom.>Tn/tr ) p('r.i �t�J�B�~� immemores ,mm folI/m 
Jtd pretillm eifdcm mercaloribu$ a Summis 'Pontificiblls naftT;) �p�r�~�-

d.c.:ffo-
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decefforibtt4' retro aBis temporiblts tolC'rat:ml,fit:ts pccuni,t.f ad cam­
bilttn,& rccll1nbilltn buiu{modi cu,ialiblf4 �p�l�'�~�d�i�a�i�s� dcdcrint, ue· U 'n 

�e�r�|�.�t�m� impr .tfeluiarum ilLu ad longe m.1.iorem J & nimis cxceffiuam pe 
nitMq/le lI{m'ariam,ac cb,iftiaJZdm profitentibus religionem.[aci"is ca 
mmibus interdictam, tltqlle damnatam flrmmam dare COllantu/" tmde 
euenit,ut plurimi diBJ] urbis Clty'iales hac ReceOitau: cotrBi eafllem 
pec/mitU {ub tam gr.tui f(Z1Jore tlccipientes,& pro illorum amicis me/'­
catoribus pr d![atis fideil4bentes,ac fe in ampliori forma Camc,J] ./lpofto 
lic."t obligtlntcs,tltm ob tHlria itinemm pericula,tllm etiam aeris diucr 
fis inlQcis intemperiem,pecunias ut prd!mittitur,acct.pttM,eifiil'm mer­
c.lwrilms tempore conuento,reddere nequellntes , m.zxima cum iIlomm 
iaB/aa, ad eorundem mcrcatorum imp0i"tu.nitatem plJtries , lit tliunt, 
recambiare �c�o�a�a�|�,�&� lzonn/tUi etiam �c�a�i�'�c�e�r�i�b�l�t�~� inlJl!maiJitc/' wm illo­
ntm �i�i�l�g�e�B�l�t�i� tum corpori s,& bono rum, tum etiam bonoris,& famte de­
trimento �d�|�u�t�l�m�w� tempore detenti f/terint. lX,os igiwr cllpientes pro 
�n�o�f�B�r�i� paftoralis officii debito,prd!mi!Jis quantum cum Dco poffumus uia 
celeri remedium aliquod adhibere,eorundcmque mcrcatorum infatia­
bilis u{urd! prauitati,eorumtjue anim.t/'ttm [aluti, & merc.tn,rilis exer 
cirif fidelitati curialiumque prd!dictorum , tam enormiblts l.e[lOnibus 
atque incommoditatibus patema affectlt opportl!n?:confllle)'e, Jotu /imi 
li,&c.Dileeto filio dieta! lIrbis �n�o�R�r��� Modemu Gubematori,t!t ad Ca­
mt:rd! Apoftolica! commiffarfi genera!is, nec non partis ld!{J] querclam 
feu inftulltiam omn.ibus,& fingulis mercatoribus �~�m�,� Cur, [eq,?Je in 
pojlerum a dic datd! pr.c[entium [t,b m.tiori! excommlmicationis, lata! 
fententi.e,ac duomm miUium ducat01'llm am'i in auro eidem C amerd! 
irremiffibiliter applictlndorum ipfo [.1ctO incui'rendisptrnis,J dieta! 1t1'­

bis cllri,tliblls quibufc,mque ratione quarumcunquc obligationum etiii 
inampliori form.l. CamerJ! tam pri'lcipali,qulm �a�c�c�c�!�T�U�i�'�y�(�)�,� & fidei/([­
[orio refPeetiue nominibus [actamm,deillccps quomodolibet fiCdarum, 
plO pec/mijs ad cambium recambium,& JmiuJmodi fie It{urarie, & ma 
lo modo acceptis,& accipiendis,ac in partibtttsnonfolutis al/t non fol­
uendis /llt ra fl,mmam cotJllenielJte-m, qlld! mcrcatoribru realiblfs) qai 
IIcra cambia realiu,,& non jicea [aci/tnI,cie im-e,& fiilo mercantili ue­
ri: deberetui',hic hl curia petere exigtre, altt eojilem c/triales uia iuris 
�o�b�l�i�g�a�t�i�~�n�u�m� �e�t�|�a�m� in form.z dictd! �C�a�m�e�r��� eelebrararum,& celebrall­
dullt11J mgore fcu �p�r���t�e�x�t�u� cogere,[eu cogi aut excommlmicari,&c. uel 
alias quc»nodobbet in eOrrtm �p�e�r�f�o�~�i�s�, �~�"�'�3�'� ,bon.is molejlari,fel4. illquieta­
�r�~� [tleere �t�l �;�, �d�c�a�n�~�,�J�t�e�l� �p�r�d�!�{�u�m�a�m�,�d�l�f�B�n�e�t�l�t�l�s� fltb ptrn,t, qUd! in conftitu-
l Mllbu.s M �.�t�~�c�I �~ �u� :ontra rtfluanos �f�B�a�t�l�t�;� tur, C:i" alrjs jitO arbi trio mo­
derandls P fZ1J.Z S mb/be fi ,me non quafcuque obligatiolleS' tti'lm in prlt-

fata 
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fotaform.4 Camer,t occafione quarumcunque partitamm pewniarum 
ad eambium,& yecambi14:m huiufmodi pr.edif./i,; mer:catoribu.s eu eif-­
�d �~�m� eurialib#s quomodolibet faEi.u, & qft"s mereatores ipfi li pr.tdi­
tlid �c�1�4�r�i�a�l�i�b�u�s�)�t�a�n�q�l�~�m�p�r�i�n�c�i�p�a�l�i�b�t�~�s� feu fideiJl-jJorib. hie in urbe �p�o�[�B� 
diEtum bannum duntaxat repetierunt,& exegemnt, 6"" recuperan.mt , 
ae pro non jófl!tise,xigere,& rt:cuperare intendtmt, clJ'ln cambid. hlliltf­
madi [ieea, J!cl non l"ealia li facrt",; eanonih,u prohibita fint 14fttrarilU , 
pra/l..M �,�i�n�i�q�u�M�,�d�e�t�e�j�B�a�b�i�l�e�s�,�i�n�t�e�r�d�i�l�1�t�l�<�f�,� & damnatM, ae quafcllnqlle 
obligationes etiam in forma prtffatat C amer.c .Apojtolieat pojt diClmiJ 
�b �a�n�n�t�~�m� dtmtaxat defJtper iUarum occafione fofta.r nullaó , & inuali­
d$ exiftere auEioritate nojtra decemat,& deolaret, totamque jilmm'ii 
principalcm per eofdem mercatores �e�x�a���B�a�m�,�&� recuperatam iuxta [o;' 
mam diElorum btmnimentorum ex mmc ipfo faEio eidem Camer,t Apo 
�[�B�o�h�c�a�t� parti uero lat{,t id,quod 14ltra prtCdiEiam fummam prineip.dem 
ilJ eambijs,er rr:eambijs,&e. a �d�i���l�u� mercatoriblJS irremiffibiliter exi 
gendam reeuper.wdam,& �r�e�/�B�i�t�J�B�e�n�d�a�m� applieet,& eofde-m ?YJercatores 
�i�u�x�t�~� �e�o�n�[�B�i�t�u�t�i�o�n�e�s� prlldiaaó Marcbiat condemnet. Cllm pflteftate 
eofilem mCI'C4tores, & eorum quemlibet , omnesqut: ,dios, & filll,tdor 
Jua eomrmmiter, uel diuifim quomodolibet interefTe �p�l�B�t�a�n�t�e�s� in dieta 
Curia,& extra eam eitandi,ac qltibus,& quoties �i�n�h�i�b�e�n�d�/�~�m� erit,etia 
fub exeommlmietttionis,[uJPmJionis,& interdieti, �a�l�i�j�s�q�u�e�e�c�c�l�e�f�i�a�[�B�i �­
m ,jententiis eerJji/.ris,& panu etiam peeuniariis eiufdem Gubernato­
,tis ai'bitl'io modettmdis,& �~�p�p�l�i�c�4�"�d�i�s�.�i�1�J�b�i�b�e�n�d�i�,� illobedicntestiue,-& 
rebelles quo[cJmquf: fententl..u,cenfor.-t4,& prmM Imif$Jmodi imiidi/Je, 
& incul"rifJe d<lclarandi,& �a�I�r�.�v�;�r�a�l�t�l�l�1�J�d�i�,�r�e�a�g�g�r�t�t�J�l�I�l�1�J�d�i�,���-�r� interdicendi, 
inuoGato etiam adboc,Ji opus fucl'it,bracchij f.ecularis auxilio ,nec 1I0n 

fl 'per prt€mi(fis omniblU jitmmarie fimplieieer,er de pl.11JO, fin e jtrepi­
t1t,& figura �i�J�B�t�l�i�c�i�j� [ell ula iltdiclaria,jingulis diebliS,& ',o1'is pr.eter­
qUilm la hOTlorem Dei fi I'itltu procedcndi,dictosque mereatores, & eo­
)'<lm �q�u�m�~�l�i�b�e�t� ad exbibendllm qRO[clmque libros etiam raticrlll :m �l�~�i�a� 
�i�~ �B�'�i�~ �, �c�:� [ ,,-h �e�i�f�d �~�m� �G�e�?�J�.�f�U�"�~�,�&� pamis e0111j'ellm.di, ed!ter'!!i"t ali;: �r�a�e�i�~� 
dJ,ibct:dt,ferendl,exer6endl,& exequendJ,qu.e 111 pr.tmiffis omnibus,& 
&iren e.t. llueJJa't'ia f/terint,[eu qtlomodolibet opportuna. eommitri7tJU4, 
& mandamw p ratmilfis ae qJtibJts 14is al&-s e(mftitutiollib ll s ordinatio­
�n�i �b �t�B�4� �.�A�p�o�f�B�o �.�f�t�a�t�"�t�i�s� con]uetudi.nibIJs e.tpiwlationib,",& pactis,nec 
nM obligatitmibU4 eti41Jl in dieta forma C am.etiam iuramento &e. 
uaUat!1 de palatij, & CJ/,ri .e mcrcatomm httil4{tnodi �j�B�i�l�o�,�n�e�c�n�o�n� parti­
tU �l �i �b�l�' �i�~�'�,�&� �r�a�t�i�o�T�l�i�b�t�B�4�,�l�t�e� eom/mtilf de[uper qlcomodolibct ftetis , & 
quibur uir lieemijs forfon dictis meteatoribus per q'lofclmque eti lm 
noftros �m�a�B �o �r�e �s� officiales,etiam urbis G"bematores COTAceffas,qHa.r co­
, �~�a� 
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�B�T�a� txprefJam nJentcm noftram fact/t4 effc dul.u'am1l4s c.tteri:rqJte, in 
amtTarium quomodolibet �f�a�c�i�e �n �.�B�J�O� obfian,quibufcunque Mcrcatvrum, 
& curialium buiuJmodi nomina cognomin.l,.& qualitates at: pccunia­
Tlnn, & creditorum qtumtitates, aliorumque hic {or(an de necefli taU 
exprimi necefJariorum tenol'es amtinentiM fOYmM, & compendid pro 
ple1JC,& fufficieraes expreffis haben. prd'fontisque noftr; mot/IS proprij 
folttm filllaturam eti,un abJque illitu �r�e�g�i�f�B�r�a�t�u�r�a� (afficere , & ubique 
fidem face1'e tam in iudicio quam �e�x�t�r�a�,�a�t�t�e�n�t�o�,�q�~�o�d� in urbe huc iUXt4 
illius fo rmam, & tenorem per quofcunque iudices & c. fublata &c. iJt-
4lieari &c.debere, nec de fubreptionis,uel obreptionis ttitio,fou inten­
lionis noftr.c defoe tu ullo unquam tempore notar;' aut impugnari polfo 
iUiMque �c�o�p�i�~� per Imum ex no/lris curforibus cum originali �a�r �~�f�c�u�l�t�a� ... 
tit,& merctttoribus,alijsquc �p�e�r�f�o�n�i�~�,�&� iudiribtu �p�r�~�f�e�n�t�a�t�t�e� uim ua­
Jid.t, & ifficactl inhibitionis habeallt tle fi originalehoc prtefent.ttum 
foret.qulUulUJue regula fiuuonflitutiom: in contrarium {arian edita 
tJe'lUtUf#am obfitlltte . 

Hoc modo cambium liceum 6.[ tan rum rarione rcmporis, unde 
manifeftam habec radonem mutuj; arque ideo dus prerium apce­
tam habet u(ura: iniquiratem, ut onendir Do.Soto lib.6.dc iucr. & 
iu.q. r o.art.". ubi demiratur �D�o���l�:�o�.�r�e�s�,� alias non ianrni norninis 
huiuCmodi cambia non reprobare, vldelicec, propter labores & 
{umptos, & lucrum cdrans, qua: oronia uidentur (ubire mercato­
�~�e�s�,�p�r�O�t�H� per ifia longequoque difpucauir Lauren. Rodulf.in d.c. 
eonruluie. pac. J.n u, I. 

Sed aduertendum efrin [ali caJu proptcr ifra mercaton's baud 
cxeu(ari,nam udabores & Cumptus in aIiquo adu impenli, merce 
de rugnkxini mc:n cur,io Cpiciend um efi p rius , an �a���l�:�U�$� & negoci II 
iliudin generefuo lit iufrum lidrumve,alioquin neq;labores, nc­
qnefll mprus uHa digni (unrretrihutione, hocenim atrenro u{u­
rarij OmJ1cS excuCari deberer,quoru(qui(que enim iUoeum en, qui 
in (\Ja exercenda arce �l�a�b�o�[�(�~�s� non ponat,atque [um pruS? Nec ob­
�J�B�:�a�r�q�u�o�d� cambi; exercitium, ut (uperius �d�i�c�:�~�b�a�[�l�\�u�s�,�n�e�c�e�(�f�.�1�.�r�i�u�!�U� 
Lir Rdp. quia non rc quicurqubd eis hoc modo negotiari tiarom 
lir. Minus etiam opiluJarur Mtrcaroribus in tali ca(u rario lucd 
�c�:�e�l�f�a�n�~�i �s �"� �q�~�l�j�a�,� �u�~� llendirurin Commellc<trtO primo, neminide 
co pacI(el lJcct, ntli poU moram debiroris,in quo edam ntcdre �e�~� 
�~�t� �p�c�:�~�~�n�i�a� iUa alicui ,Hcitz negodationi �~�f�f�t�t� expollca, dt' qun ue­
n6InJI Jttr ran tum fUllfer Iucrarus. Seel qure in hoc caru mora ex 

�p�a�~�t�e� dc:bi �~�o�r�i�s� ? aut �c�~�i� �n �e�g �~�t�i �~ �t�i�~�o�i� pecunia illa parata ? nem �p�~� 
hUlc c.amb1cndl mUl1cn. Ee hect dicerenr fe pofft: a1i:1. �n�e�g�o�t�t�a�n�d�~� 

forma 
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formalucrum eonfieere, attamen potc:ntiailla non CtJfficitadpo­
tendum·lucrum eeIfans ,.cum iam �r�e�q�u�i�r�a�c�u�r�q�u�o�d�c�t�f�e�t�a���B�:�u�a�l�i�t�e�r� 
���e�g�o�t�i�a�t�i�o�n�i� mancipata . 

69 .t A tqueex his apparebit cambium liceum, feu �f�i���l�:�u�m� non e(fe 
licitum, qllando C:l1U p[or exereeret illlld eaufa fubuclliendi quem 
ia fuis indigc!ntijs, omilfo earnbio uero, qnod prz manibus habe­
(e e, e" quo tantum lllcrams fllilfc:t, in quo ca{u i 11 um eonamr ex­
cuCare a rc:arus p<rna, necnon obLigatione �r�e�l�B�i�c�u�e�n�r�u� Nauar. hic 
nlUTI. z6 poa Caietan.in opu(eul.dc cambijs, ca.4.quali tunc fub­
lHneacurilla de eaufa, & intere1k quoqlle, de euius in cambio ra­
tionem habc:ri ctedidit; quod [amen faJfum elfeapparet exiam 
didis. 

Neque obaat dum ponirur, eambium fidum fubllineri debc:rc 
falrim ratione iWus-pieratis,q llando i Ui indigenci (ubuenirur,quia 
non per hoc credo pietatem aliquam hoc modo exereeri,& quam­
uis fa tj llS e(feducam,cum peeunia fuceurrc:n.dum elfe euipiam in 
[uis indigentijs, quam mam exponere in carnbio quantllmuis in­
�l�B�o� ac uero,acramen �i�n�h�o�n�e�l�B�u�m� atque illieitum putarem,G eraga­
retur in �a���h�t� aliquo damnato,eriam pro pio opere faciendo, ut di ... 
dum ell: in l.curabit.C.de �a���b�o�.�e�n�t�p�t�.� �~�n�d�o� non der um plura a 
legibus �i�n�d�u���B�:�a� com merda, quibus homines po{fen t ioter fe con­
rrahere ab{que hoc aau prorfus damnato . �~�i�n� enam Nauar.ip­
fenum.2.9·in caltt magis dubio renuir. Cambium liceum non {ub. 
�6�f�B�e�r�e�.� uidelicec quando nobHis, [eu quifpiam egens peeunijs ilIa 
ad eambiulU optaret haberc, puta per Lugdunum aut Merjnam �~� 
cumq; neurrobiq; aliquod ci etfet comrnercium, li negotiantem 
inuenirer, qui rui cau{a ad cambium per illas ciuitates recipeIe ob 
mlilfer,arque ei promilicret repedereomnem pecuniam com cam­
bio,reColui t hoc illicirum elfe,& in fraudem, cum tam en mulra: in 
hocconcurranr calIfa!, qux uidcrenrutlegitimarecambiumhuiu­
[cemodi , qllando maxi me, negotiator iUe pro nobili ad nerum 
cambillrn recepicretab altero, in quo ea(u optimum dreeredere, 
[eeus autem li nego tiator pecu niam de (uo, nobili eon rulilfet, cam 
biumq; ab altero recipere 6m u la (fet ob regendas u (uras. 

70 t Simillter cambium iorerea,qure proprie djcu.ntur licea primii 
Jocum ccederem obtinere,etiam fi re �l�B�e�r�a� exereeretur) [(d per loca 
ci u [dern �p�r�o�l�1�i�n�d�~� & Regni,cum ramen 6eri fimularcmr per lon 
diuer(arum prouinciarum ob exaugendum lucrum) tUncenim ab 
u(urce labeetui neuriquam pom oftendit Soto lib.6. d iuft.& iu. 
q. I l.arr.l. 

Sequetut 



In cap.Nauiganti, de V �f�u�r�~� 
71 t Sequerur enam ex his,ualde pl!ricu\o[um e["e illud genus cam 

bij a mercatoribus hUlus nofrra! ztatis in u[u receptum, quod iIli 
per coneanonem uocant, & mnc fit quando rerinent aliorllm J ql1i 
Don Gnr camp[ores, pc:cunias 1n camotum eorum cau(a exponen­
das,folenr mim ucplurimum eas hoc modo cambiare exempli gr& 
[la, uc quia pura Sempronius cenam �p�e�c�u�n�i�~� [ummam �F�\�o�r�e�n�t�i�~� 
MreulO aunp(ori ad [ui caut.a cambiandum dediIfer, qui pofttnO­
dum iUas ad Iibrum rarionum (uarum in credittlm ponic,:nqj ip­
fas puraCaio pro [UlS indigentijs ad cambium per Lugdltou hoc 
modo tradie, recipie Caius illam ['ecunire [um mam ad rationem 
(cocorDm 60. pro quolibet Marcho,ut quia ica ualU1["er cambium 
illud, [cribir �~�.�-�1�a�:�u�i�n�s� carnp[or lireras Lngdunum,puca, Ticio (uo 
inftirori,quibus illi hoccambinm fa&um lignificat.Vnde Ticius po 
nic debitorem Calum de ilIa [umma ad eam radonem (cutoru 60. 
&econuerfo Semproniom creditorem, atque pneJtituta die remie 
rireos cum DOUO cambio, prouc ibi ualllilrec puca ad rarionem (cu 
torum 6r. cum dimidio, [uafque liceras ad Mc;uium camp[orem 
exarac �F�l�o�r�e�n�t�i�~�,� quibus rc:ceptis, M a:uius ponic debitorem Caiu 
illius Summa: ad rarionem (cutofUm 6r .cum dimidio pro quoIi­
bet Marcho, & ecóuer(o Sempronium creditorem ad illam ratio­
nl!m,uodeapparetSempronium locratllm fu i {f t;> per iIlud tempus 
trimdtre:td ratio.ocm uoius cum dimi dio pro quoliber Marcho. 
�M���u�i�u�s� uero camp[or Iucratur mercedem pura ad radonem (cu­
torum quaroor pro quoliber miUe.Similirer deducit alias expen{.1.s 
cambij. Atque cambirio ha:clicica honeltave a mercaroribus exi­
ftimarur co colore, qood litera: {cirunrur arque ('xarentur , tum 
etiarn quia negorij forma,acque commercium exercerur. A rramen 
li cambij ueranarura in Cpiciatur ,hoc inrer cambia �f�i���t�a� (en (lcca. 
prorfus repont:s, �i�l�l�u�d�<�B�;� habc:bis pro c1ypeo (en figmento �i�n�d�u���B�o� 
adfubrerfugiendas u(uras, (en podus pro diabolica in frirurione.ad 
fl:"nus Jucrarorium exercendum,neque exco{ari poteft,ex quoin ta 
li ca[u rcribanturarque exarentur litera: J quia hoc non tir uere pro 

�x�~�r�c �e �l�j�.�B�o �.�~�m�b�i�o� �~ �e �r�o�,�r �e �d� fid t pro palJianda �~�(�u�r�a�.�~�a�m�o�h�r�e�m� 
hururmodl hrenr od rdeuant, ur fuperius dicitur; �~�i�n�i�m�o� de;.. 
{eruient porius a? eX:lUgendum lucrom & (enus ob �i�m�p�e�o�{ �a �s�,�q�l�1�~� 
�~�a�r�u�m� c.1.ufa ucalune; Vnde meIius & lHillus feqlleretuf debitori, 
fi non (cnban rur arque exaren tu r . Simili ter band uem m efi: in 
cambio �l�~�O� �f�e�r�u�~�r�i� negoriJ formam , atql1c commcrcium, qoando' 
neque �C�a�l�u�s�d���'�b�l�C�o�r �,� aeque Sempronius crc:ditor oUam habeanr 
lugduni pecuniam, aut aJiud commercium quo (perent hab('re. 

Conclu-



Commentarius T ertius, §. 1.: �I�B� J 
Goncluclam ergo, quod in tali cafu Sempronius �i�l�i�i�c�i�t��� faciat, Li 
[1:[,1. t, vel fcireclc:bt'at, c1mpCore.m fuas pecunia3,quas ei ad cam .. 
biandum clcdi!fct.in buit\(rnodicambium expofiturum,atque hoc 
uiclernr (cn(jrfe $0 rus,.lib. �6�,�d�c�i�u�l�B�.�&� �i�u�r�.���-�L�3� .arr.l.colum.l.IlH­
cicc ctbm Clci c camp[ot ille, quando ex rali cambio �m�e�r�c�e�d���a�l�i�a�s� 
quc �e�x�p���n�C�.�l�s� clt:clucit,cum,ut fuperius �d�i���B�:�~�d�B�,� labores [up er �a���l�u� 
illicito impen/i, �n�u�l�B�a� !inr.mercede digoL 

71. t Infcrrut, certio adq. haucl concenenelam) nam per exempl&l 
nobls �(�l�l�p���C�\�U�S� rdata llidimus, cambium uerWu �c�o�n�l�B�a�r�e� ex duob. 
locis diucr(:trum.prouinciara.m,quemadmodum Irali:r, & Galliz. 
N u n c q urerirur an exerceri llaleat incer duo loca eiuCelcm prouin­
�d���,�&� R.t'gni, vtpuca fi �F�l�o�r�e�n�t�i�~� fiat per Romam,Neapoliru, Vene . -
�-�t�i�:�t�s�,�l�:�1�n�L�1�:�l�m�,�M�e�d�i�o�J�a�n�u�m�~� !imH. an tuC Hciru �e�x�i�l�B�i�m�a�r�i� debear J 

:& quidcm cum �i�i�B�:�u�d� non uide:lmus a mcrcatoribus �f�r���q�u�e�n�r�a�r�i� • 
neque apud eos in ufu receptum,colligi uieletur illieicum dfe. Ee 

.quod cambium huiufccmodi apud uiros probos u {itrre charad:ere 
·inur:lcur cenuir Soro, lih.6.deiufr.& iur.q. t 3.arr. r. vt inde non G­
ne tarione �f�a���l�u�m� credatur) quando in mulris Hi[paniarum loos 
per leges cambium �h�o�c�e�x�p�r�d�s�~� uetitum apparer,ltccr elS limitari 
deberc ofrendat Nauar.hic,ollm.8.& n\}. 3 o. vid liCe! ne comptc­
Jlenaant cambium illud ,quando camp(or prills accipir, ql1l:m có-
ferac pecllniam, in quo u(ur:!: fraus uix �p�o�c�d�B� l:Xerccri . . 

Sed icluerrendum dr quia li argenrarij,in cali cambio �r�e�c�i�p�t�:�r�c�~�t� 
pretium,& lucrum,fed non ranr:!: �3�!�l�B�i�m�a�t�i�o�n�i�s�,� qn madmadum 
(olent recipere ex i!lis,qua: celebranr por loca cliu rfuum pr uio­
ci:num,(t"djl\ndquidem minll.5 �a�r�q�t�l�~� exi!,oum, non uicko,g re 
cambillm per hUlu(modi loca Jamnari d b lt.t,n:lln (i' codide ,.& 
�l�i�n�c�e�r�<�~� natura cambij in(piciacur, & �c�a�u�[�.�~�,� qoa: illud �I�~�i�{�i�m�a�n�r�B� 
in hocguoqueeas militareapparebir) tlam brtm pOt 'nr pro C'o , 
recipi �i�u�l�B�:�u�m� prerium inter qua:cunque loca qunm tumuis propin 
quaexerceatur proutr ae pucauit au. r. hic, 0l1.18. 

Et �U�c�~�c� apud campwres per huiu(modi lo camb-iw11 Don ui­
de:utlus frequencari,neque {ans in ufu prum, quemadmo um 
llla cllller(arum prouinciarum,illud qtlid m fieri credo non cauta 
rei uetita:,fed quia p tillS �p�~�r�u�i� illud liK:iuDt,uidences lucrum, & 
precia) quz indt: llen1rcnc {umenda tam exigua paruique momc-

. cLSlmilicer liece p r lcges pareiculares cambium huiuCcemodi 10 

pluribus locis uetitum tit,atramen non tlt ex o,quia hoccx fui na 
tura lic damnat\lm,(cd ne (Ot u(urarum fraud s fiar,quit i 11 lU co· 
loce a prauis hOlOlOibu committerenrur, & ideo non fip radon: 

10. Bapt. �L�l�/�p�U�~� Gem. de r!m-is. p Nauar. 



In cap. Nauigapti, de Vfur. 
Nau.u.ubl (u pra, has Leges credebat ha.ud co :1 prebendere' c:lIn bi -
illad in quo caro p(or prillS recipir. quam co n fc::ra t; el!m in co om­
nis Cofpicio fraudis cClLfer. V Dek (. .. quetur,quod li cam plo re I: t'ree 
rent cambium p r locaeiuCdem proulOCI .. Regni eamblado ide 
lucrum,& pterium,pcout lucrancor ex aliJs diucrJarum prouincia 
d"trm, ran c cre!derem ilhcirum arque ioi uftom elre, & ira accipi de­
. ber Cenr-enóa Sori in conc:rarium C.ftara,Ct quidem illud quod exce-
deret,elfet u(ura,quaodoexcdlus lucri Gmplicirc:r Ucntret ratlOne 
�t�e�m�p�o�r�i�s�,�p�o�t�B�:�q�u�a�m� fum prus,labores,atque alia: cau(a: in hoc cam 
bio non conGdcrarentur tanta mercedcdigni) qu madmodum in 
illis d i u c::rfar u m proUlnci;u:um . 

73 t lnft:nurquarto ad aliud, in quo rota cambiorum macchina 
dl poGra, vid licecnuquid cambiorum,feu mOneta! prerium po(­
licin nondims ab argenrarijs uariarj, & quiclem cum pecllnia, ur 
diccbamus,clfednuenca., ot liealiarum rerum prerium atque,dh­
maóo,& per con(equens lir inuendibilts vidererur �d�i�c���d�u�m�,� q uad 
dos prcrium,c" quo jam habee in (oco caxaram certa m qU.:lnuratc 
ad infurmercium 1 haud murari polIC r,oiG Cola Princlpls Icge au­
genris minueoufveeins �u�a�l�o�r�e�m�)�l�u�~�r�a� mt:nrem Innoc.& com mu­
nem in capir.qunotodeiureiur.D. T-hom. ltb.l.dc::R oim. Princ. 
cap.13.arque per hoc ira teouir loan.dt: Medin.in �t�r�a���t �.�d�e� cdl:iru. 
foLI j o �~�o�d� li uerum e(fec)reprobarerur om rus cdcberrimus 0\­
biorum u[us Vetu C:tictanjn (uo opuCcul.de cambijs, cap.6.re(crt 
CI m �o�D� decrementique genu$ lici te hoc modo fu:ri polIc,nelllpe 
[j negoriaror,pura, �F�l�o�r�e�n�r�i�~� co.nferr ptcuniam argcote3.m cli pa­
&0 recipiencli Marchum auri Lugduni.uiliori predo,qll m;oll: �v�~�­
lirura,udi,exempll cau(aaccepilIct �q�l�l�l�s�>�p�l�1�t�a�~�6�0�.�l�C�l�H�a� In rot a&­
genteis repenCurus Lugdnni Marchum auri,q Ua! ual n:t, 65 .renta 
arg nuorum,atque boc modo comprobat i ple pre(JJ uant:ra rem, 
& arbirrarur �u�e�n�c�B�i�r�i�o�n�e�m� �d�r��� anri minod prt:no, pro p rn neetlE­
tatem argeoti. Sed, veex(upeous rdaris app:uer) �h�~�c�g�c�n�u�s� cam­
bijio uCu oóhabcrur, oequ {j habercCLlt'b irumforcriudlCandii, 
prom rc:de olkodic Soco,lib.o.Jeinfr.& im.q. r l.arc.;. u cli . Ego 
nittimo Caietaonm de hoc cambio hand Cenlilk,(ed deaho nem­
pe miollro,&Manuali, vrcum aurt (uell[ racic s polllea camp(o­
�r�e�C�!�l�a�s�p�r�~�r�j�u�m� �a�u�g�e�r�i�~�&�{�j�e� lieeacel plucc:s numos:l.rg nr os, ud 
zreos,quam ua.leat �r�c�:�c�J�p�t�'�r�e�,�:�u�~� dedCtlJc co CIS aUIl1tl1if ar! cli lU 

modo fi argencJ, ud :tClS (uen Clnopi:l, c: quo per aU:lI.hJc,nu m. 
�p�.�p�o�i�B� LaurC'oe.Rodl1lf.& Acani. Non r:unen credo, luod ra.i­
W hUlu(cemodiauri rancum)udargenu> a t a: cis de ; fe 111ll.·at 

tlll.ll (e 
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Com entarius �T�e�r�t�i�u�s�,�~�.� 1.. 
" . 
monetre pr<:tium in cambio de q.uo �n�u�n�c�~�g�i�r�u�r�,�a�t�l�g�~�e�.� Si �q�u�i�~�i� 
ineer mercateres nnllum ell dl[, "WUem aun, & argenu, oeq;..ab �e�l�~� 
feuri,vd ducari �~ �u �g���- �t�u�r�u� lor propcer �~� dcacem :lUfi r:tnn),m,prc>.: 
ut fid Principe , nam eorum nUfOr rus In faro (em.per habce [UllU' 

argend atquea:cis �; �d�B�i�m�a�n�o �. �n�~�m�,�r�e�d� i Ira io �~ �: �l�.�l�n �b �j�J �. �s� �m�a�.�i�o�r�i�,�m�i�n�~�­
rive pretioa:frimarur,prouc Ibl pccunl<r copla, ud lOopla euenern; 
atque hoc (cntire ni(us fujr Sylueftr. iD Summ.uetuc. �v�(�u�r�~� 4.§:-6. 
ubi air non ori m crcarorcs moncta,ur �u�u�l �g �u�s�.�~�m�o�b�r �e �m� cócll1' 
dendllm �e �f�r �, �m�o�n �e �e ��� preria po(fd roercatoribus lidce �u�a�r�i �~ �r�i �, �l�i� �c�o�~� 
pia,ud inopia in loco non auri tantum, & argenci cantum, red pe­
cunii!! in genen:: fuerit, qua: efr uera,& lcgiclma �c�~�u�[�a� alIgendi mi­
llucndiq ue ll alore,u , llt cenuie Calderi.conu.r Leicu.de ufur. L:HJ­
c!Cor. Rodnlf.in d.cap.conru luic,par.] �.�q�u���.� (. Soco,& �S�y�l�u�e�l�B�c�.�u�b�i� 
fupra, Nauar. hiG,oum. 5 t.allega.cur �p�r�&�r�a�r�i�~�n�e� �t�~�x�.�i�n� ca.legimus; 
q.; �,�d �.�l�B�. �u�b�i� noraem, quodo01ne ra.rum dl prerio[um, �& �. �~� conrn 
fuie ad hoc qooque tC:JC.in.1.4 .. ff.de eo,quod cercJoc.in his, nerbia 
ie:!. (e: �h �a �b�c�n �t �i�b�u�s�,�p�e�c�u�~�a�.�r�u�m� quoque licer uidea.uir una, & eade 
poreflas nbique dfe, ramen alijs locisFaailius, &I euioribus ufuris 
in ueoi on tur ,ali JS difficilillS, -& grauioribus, u [UclS i arque hoc ira. 
�i�n�r�d�h �g�~ �n�d�l�l�t�n� ccn(co duromodo raritas illa pecuniz conttngar ex 
iultis caulls,{eclulls fraudib. ac dolis �~� in quo eft diligenriffimhd. 
�"�:�~�r�t�e�o�d�u�m�,�n�a�r�o� li �p�e�c�u�D�i�a�~�:�m� �a�n�g�u�f�t�i�a�.�.�p�r�o�u�e�n�i�r�e�e�,�u�e�q�~�i�a� mul­
ulllam expo(cerenl ad �c�a�m�b�l�U�m�n�B�l�u�l�U�,�&� uceum, ud ctlam quia 
nerer monopoli tlJP,ex q uo �~�r�e�s�,� vel quaruor fe calligcrrne negoeia­
tores, qui, Qt alfolenr, iA f Gro omnem abraderenE pe.cuniam iUam 
fcilicee, recipicndo ab omnibus inicio nundinarum foluendam ia 
diuerta loca, vel quia bur.(as tD nU(Jdina.rum inicio �c�l �a �u�d�.�c�r�t�:�n�r�,�q�u�~� 
in foro elfcc angufria,& homines pe€uoijs ad cambium indigetC$:' 
cogerenrur eo pretio t:ttcipere)quó iIJis hbuilrct,runc qtload eos J 
tum illici [lim �~ �«�e�t�,�l�i�E�:�e�t� �C�O�I�}�B�!�F�a�D�u�r�n�.� i tldicaretur quo a'Cialios,'qui 
omni culpa �u�a���a�r�e�n� r, nr uel \\ie }'fauo.c.hiG,tnU ID. J 9. �~�i�n�i�m�o� illo­
rum pegodacionom peftcm nocl'nt'illimam,nequ.eullo Illodofcre.. 
dam CClll{ C,t Soto,lib.6.de iufr.& lur.q. { l.aC[:. J. V nde a.liud fiercr, 
.ft angufria iUa proueni ret eX alijs legitimjs cal1US abCquc fnude, 
't u:l$ recen(cr Nauar .hi eJn um·i S· �~� tque �h�~ �. �r�u�m� �p�~�c�i�p�u�:�l�,� ve q ui& 
Princeps proprer bella, aur �q�~�l�O�(�l�l�J�S� �a�~�l�O�s� �~�g�~�n�t�e�s� Cumpcus lIbiq, 
pecuniam corraderc:r. vel fi aha calamI �~�a�s� �c�o�u�n�g�e�t �e �r�,�q�~�Z�l� prcuniz 
angultia labOTaretllr,& de hoc d.ubuan non poteft, qum Gr caufa 
�B�c�g�i�r�i�m �a� uariandi,& lic;lugendi pccuni, mm ualorem. ECfecquoq; 
legidma cau(a uanandi eius ualorc-ruA:antia, & uiani raslocoru , 

p:z. ut 



In cap. Nauiganti, de �V�f�o�r�~� 

ut 6cut uicinitas minuere debet cambiorum �p�r�t�:�t�i�u�m�,�q�u�c�m�a�d�m�~� 
dum uidimus (upra, i ta exaugeri debeat prerium propter diaantii, 
Cum pecunia qno magis dillar a loco, minoris habeatur,de quo Syt 
�u�d�A�r�.�i�n� llm.uerlic.u(ura 4.q.4. �c�a�l�E�B�e�r�i� .d.conG.II.Laurenr.Ro. 
dulf.ubi (opra,par. i .q. I .Er ideo camp[or, qui dedcrit pecuniam. 
ut redpiat Alexandriz,porerir maius prerium exigere, quam fi de 
berer recipere Lugduni.Cambium enim,quo longius dillar locus. 
pretiolius ficri lidce porerit,ut ofiendir Nauar.hic,num.61.quic­
���u�i�d� dicar Sorns,obi �f�u�p�r�a�,�q�u�~�f�t�.� I 1. anLuiti. ubi hzc hand �r�e���l�:�~� 
expliCtr. . 

7S t Crediderim tamen pium optirnumqueinfiiwramelfe, li in 
loco preria booQrom oirorum arbirrio carnbijs ponerenrur ael eui 
tandas multorum �&�a�o�d�e�s�,�q�u�~� poJfem circa �h�o�c�e�n�e�n�i�r�e�,�m�u�J�r�o�q�~� 
�r�e���.�l�:�i�u�s� irktd �e�f�f�e�,�q�o�a�B�l�d�c� �~�r� Principem ad hondlum c rrumql1c 
DLUDetUm r2Xanrur, arqueredigunrnrad refrenandam inf.'\riabile 
�B�n�c�r�o�r�u� rrrim qnz ifl �p�~�r�n�i�c�i�o�l�i�s� arqoe auaris hominibus Coler, ut 
plnrimum ineffe,atque hodn Hi (paOlarum regnis �(�a�n���l�:�e� infriru­
mm fui1re tdh.rur Namr.hic,nu .10. 

Non obtbnr modo, qucr in eOll rrarium referebanrur, quia & li 
pecunia fnecir inuenta,orelferaliarnm rerum prerium,& per con­
Cequens itmendibilis,aHamen proochon (emd re(ponfom �d�B�,� cfi 
rcdada lit fecundario f:au(a oegoriidi, "inde �l�u�c�r�i�f�a�c�i�e�n�c�B�i�,� oc e(" 
Cet campfibilis,& �p�e�r�m�u�r�a�b�i�B�i�s� com ana alrerius leci, ob id, pote. 
rir plnris,minori(ve rellimar1Tur em Des �k�u�e�n�t�u�t�,�q�u�r�l�1�j�m�o�~�q�u�o�d� er­
#idamr hoc ratum �r�e�f�p�c�t�B�u� uendibilis,app'arer ex cradiris per Bart. 
& communem jn J.Panlu!, r.colum.l.tf.de foJurlo.Calderi.d.cóli. 
J I.arqne hoc �r�c���O�u�5�'� oftendir Naoar.hic,DDtn. ll.& �n�B�B�m�.� J l. mi­
�~�u�s� obtb.t,quOd pereunia habeat in foro raxaram cerram quan tirtJ .. 
�t�e�m�,���u�~� �h�a�s�e�B� mucari poroc,nili {ola Prineipis Jege,quod :ugume.:. 
tom cerce conrra.condulionem plurirfium �u�~�e�r�,�m�u�'�B�t�i�(�l�;� pro ref<, 
Jurione in(udarunc. Nam Caietan. in fr10 cambiopum oru(cu!o; 
up.6.reColuir pccuniam certa quao ritace ta"atam reI erJrJ, quate'" 
nos conliderarur, tU pecunia , �(�~�c�a�s� li �c�o�n�(�f�d�~�r�a�r�e�r�t�l�r�,� ur merces , 
qure folutio non (atis(acir, quando ex �f�a�p�r�a�d�i���b�s� �c�o�n�l�B�a�r�,�q�u�o�d� eC­
U con6derecur, ur pc:culliasoihilominus alfgerur, & 1nlntlitur dos 
\Jaloe. �V�n�d�~� �~�y�l�u�e�l�B�.�i�o� Surn.uerl1c.u(ura 4.q.J. refponder pectlnia 
�B�a�%�a�r�a�m� �c�:�l�I�~�,�l�n� �q�u�a�n�r�u�~� iIla ellaliarllm rerum pretJurn,non rame 
�C�J�~�a�n�d�o� �e�~�l�p�(�j�u�s� pecu.nJz mercdi& lic tax.arur, quo �i�1�l�~�,�q�u�i� uen: 
dtt,uel �e�m�l�~� �h�~�b�e�a�r�~�g�e�r�e�,�u�e�l� {oluerecerram quantir:m1Tl,ft"d no 
per hoc qUJn1l1e,qul pc:cuniam ID cambium po[uerit, potUr ma-

ius, 



Commentarius Tertius,;. 1. lIS 

fus, ud minus prerium redpere,proutillius fueritioopia, ud co­
pia,quemadmodu ro declarat Nauar.bie,ou. 58. 

76 t lnferrurquioro,quodlicet,&abfqueu(urarum labe&ciet, qui 
minorem pecunix (um mam eórulir.ubi eius adefr inopia,receptu­
rus maiorem alibi propter cius ibi eopiam: facir ad hoc rex.in 1.4-
tr.de eo,qnod ccr.loc.ruperius �r�e�l�a�c�u�s�,�e�x�e�m�p�I�i�g�r�a�D�a�,�i�n� Gal/ia pro 
p.ter iIla continua bella ciuilia maxima adefi pecuniarttm raritas, 
cum in Iralia lir malor copia, modo qui io Gallia pecuniam coo­
fen �l�r�a�l�i�~� (ibi �r�e�l�B�i�r�u�.�.�:�n�d�:�t�m�,� maiorem [ummaOl �r�e�c�i�p�i�t�,�q�u�~�m� �c�ó�~� 
tcaxerit,at UtTO ille ,qul in ltalia numerat, ut in Gallia iibi �r�~�p�e�o�d�a�.� 
�~�u�r�,�m�i�n�o�r�e�m� [ummam quam �d�~�d�c�r�i�t�,� accipit. Atquc ea en hu­
iufil10di illCbrire lex,quia dati,& acccpti �:�r���u�a� eft:dl:imatio , cum 
maior illa pecunia rantiapud DOS babeatnr,quantiapud GaUos H­
Ill. rninor, non (cclls:te de Frumenro,&alijs merciblIs polfer cóc.in­
gere,nam uhi ('ius eHer Chariras,UI1ns modius tanU �u�e�n�i�r�e�r�,���u�a�n�t�i� 

alibi dllO,idco lici tum hoc reputari debet, prom refpondit Alex. 
d.CODCi.61.num. r z.lib. l.Cum iD omnibus commercijs,& COn rra­
ttibus iufiitia commntatiua [cmanda Gt,llt docet Arift(}tel.lib. 5. 
Erhico)& refcrt D. A llgll!l:.lib.l J .de Trinira,ca.]. fencit D. Thom. 
z.fec.q. 5 8.(m. 6.& q. 59 �. �:�H �t�.�~�.�e�x�p�r�i�m� it Scot. in 4. [enten. dia.q. 
���·�z�.�a�r�r�.� l.Ech �C�a�i�~�r�a�n� .in [uo illo 0pllfculo de �c�a�l�~�b�i�J�s� ) caP.7.a1ii 
huius cambij r:ttiooem �e�~�c�o�g�i�t�e�t�,�v�i�d�e�l�i�c�e�t�)�q�l�1�i�a� pecunia loco ab.­
(cns minoris habetor ) quam fi dfet loco pra=Ceos ,qnem fequirur 
Sylue!l:.in Summ.uerli.u[ura,4.§ .. penuit eciam Calderi.d.confi. 
II.burenr.Rodlllf par.3.q.l.Atque id ita con6rmant,nam quod 
1.oco,inqllillnt,dHbt,pll1ribus �d�B� [ubictl:llm impcn6s :nque pedro 
�}�j�s�.�~�a�m�o�b�r�e�m� pOt fi minus, ql10d mtius fi iuftc pro maiori dl 
blari,quod minus Gr tutllm,qu:r racio !icer,in [e nera Gr) uroneo­
dit Nauar.hic, num.6z. attamen buiuCmodi concluGoni adaprtari 
pon por fl.h qnidem,ut mc=morac SOto, lib.6. deiufi.& iur.q.ll. 
<trr.2.. coll1m. 3. in rer Mercatores nulIa funt huiulinodi pericllla �B� 
qU:lndoomniaChirographis expedil1nrnr, edihnius có �B�u�u�o�n�i�s� 
e(fcr illa Caiera.& �S�y�l�u�d�B�.�r�n�t�i�o�,�t�o�n�c� i Ile, qui in Italia numerar re­
cepmrus in �G�a�l�l�i�:�t �,�a �u���l�:�i�o�r� deben;t illi in GalIb L't'pendi,tom tame 
tH ftendit,in mlllto mimlsillic r cipiat'. Ex quo apparet �m�a�B�e� re-. 
fpondiffc::Caldcrin.dllm in d.coo(i.l r .dr. de u{ur. con6rm:tuic ca­
blUm iIlorum !UeccaroruOl bnuenfium, quorum �n�B�r�e�r�l�a�n�u�a�:� ab 
.hero t'mt'rar cen um') Byznndos Colucndos (ibi in Akx.mdri:t.lc­
���u�c�:� pro illis laonre dcder:lc centl1m dect'm ,hnc eO!n1 �r�a�t�i�o�n�~� :ltft'n 
ta inil1Cl:um fllil1ct camhillm iJlnd,quando in loco prreCc'nri n'aiot' 

Jo.Bapt.LupJtS �G�I�7�I�~�.�d�e� �r�J�i�B�r�i�s�.� P J (umma 



In cap'. Nauiganti, de V·fur. 
{Umlna collata fuit, qnam in loco ab(enti recepta, quod �[�c�n�t�i�e�n�~� 
Naua.r.hic, num. 6'+.necdre habuit ma.l? ,& cle �d�i�r�c���C�o� eoh trarie re 
ferre �&���h�l�m� illud,(uper quo con(uluir Ca\<h·ri. 5, qllick'm (uppo­
Ilit,quod lannx [oluta fuitTenc cen rum, ut �B�l�'�x �a�n�d�r �i�x� cenrum ) & 
[ex reciperenmf. Vnrle conGlium illlld Calderi.per hane radonem 
fubftined non poteft, Ced per conduGonem �~� nohis nrmatam) & 
pront ipCemet Calded.concludit, dum didt FuitTe, {'x quo una pc­
euom proptcr corfulU ualeat plus in uno 10c0,quam ipfa eadem 
du(dem pondms,& men(urz in aHo loco,i n quo uendHlH. Ad 
unum tamenaduertas.quod dum Calderi.(llbi llngit �a���C �n�m� nihilo 
minus t1:llimfum,& li in ter mercatores iltOJ fu i lTec dect'pdo,dl1m­
modo non excederet dimidiam iuni pretij per 1.2. C.de re(c. nend. 
quiain hoc credo perperalU dicerc,quaodo omnis emprio, in qna 
aliquid plus iufl: o prerio rigoroCo foluirur �i�B� Tbeologis reproba­
[ur,de quo inf..:rrus dicentr polt D. Thom.2 .(ec.q.n .arr.J.& Scor. 
in 4-[ent.uill:in .If.q. 7.ab omnibus recepras,arqllc hoc ruro maxi­
me in canlbijs dicioporcer,qure i1lióca pror(us,arqucdamnara in 
dicantnr,quado camp(or aliquid pllls,quam �u �a �l�l�l�i�l�B �e �n�r� acciperer. 
ue �r�e���B�c� oltcndic Nauar.hic,num. 14'& oum.69. & pailim omoes. 
VndeexconduGoDchacnofrra(equerur,quod Gille, qniin Iralia 
pecuoiam COD tulit,oeller pofiea eundem numerum, & pondus in 
Gallia recipere,ioique ageret; Non enim !idea efr cambirio pecll­
niarum diuer(arum regionom, ut (ub t'odem ponderc, & nnmcro 
feddan �r�u�r�,�q�n�a�n�c�B�o� diueru {il o t ualoris, uod<:cunque protlt'niat il­
la diuerGras,fiue rarionegradus �a�m�i�,�u�e�B�a�r�g�e�n�,�u�t�q�u�i�a� in loco,pu­
ra,ADglia purius GraIriorisqoe gradus, qU2m in GalJia, Gue qoia 
in n no loco maior raritas,arque pecnniarutn angnfria ad(j t) CI nam 
ia alcero,frue qoja mooetz prerium (uerir per Prindpem �a�o���t�u�m�,� 
tUDC enim haud licerer pendere monera mioorTs ualolis pro alia, 
�~�~�i�o�~�,� nHi compen(ationeiorercedenre, aliugu'l1 tiret �l�n�:�l�n�i�f�e�f�B�a� 
�t�n�l�q�~�l�I�t�a�s�,�a�r�q�u�e� hoc inrd!igtClTr contra opinione Sylot'ftr.in Sum. 
cerh. II �[�u�r�a�.�~�+�(�i�n�c� �a�l�1���l�:�i�o� i!la moneta' pnrci(a (oedr, Guc ino pina 
ta ;prollt tradlc Soro,lib.6.de iuftit.& inre,q.12.arric.l. coL 1. Na ... 
nar.hic,no.6r. 

77 t �~�o�(�c�:�r�r�t�J�r�f�e�x�t�o�.�a�d� aIiam q. viddicer,nunquid falrim prerium 
�a�n�g�~�r�t� pofIir a �c�a�m�p�(�o�r�~� in to cafo, qnando pecuoiam ad cambiG 
�~�~ �d �t�l�f�c�r� recep.curus �L�u�~�.�i�u�l�l�i� n on in proximis,fc:d in (t"cund is, ter­
tl} .s,aut QU3rrt6 nnn.dullS? & <]uidcm nideretur, quod hac rarioM 
�a�~� IClo,d �p�J �. �~�s� ab eo �h�c�~�a�t� �e�'�X�l�~�e�r�<�;�e�u�m� 000. recipiat ratione tempo .. 
us, [t-d fWlotcrelfe,cum qll1a cambia,qua: in longius [c:mpus fiut , 

�m�i�n�~� 



Commentarius Tertius, §. 2. 116 

�B�\�l�i�n�l�1�s� �f�~�t�n�t� CI �f�l�U���l�:�u�o� (a, tu m etiam quia multo plures [erent) qui 
.hoc modo uellent n:cipere, quam ob rem pc:cunice aogufiia fieret1 

& ob id merita dus prc.:tium augeretur, unde cdraret illud lucrari. 
�,�,�:�"�i�~�e�r�e�~�t�l�r�q�u�o�q�l�1�c�!� pOlre augeri prerium �r�a�~�i�o�~�n�e� �c�~�m�.�I�:�1�O�d�i�r�.�:�u�i�s� re­
cIplen n conce/fa: ad (oluc::ndum,qllandoqwde malOrI dlo temporc 
facilltl s pararc:; in loco pecuniam ualebic, arque his dc caulis licice 
.hoc fieri refponderunc aliqui noo modlC"a: �a�u���B�o�r�i�c�a�t�i�s�,� videhcer 
AntoJlins,& 1\ loyfius fratres de Corondlis DD. Parilien{; S quos 
fc::gui tllr Na uar.hlc, nu. 34. 

S d in hoc adut:1 tendum credo>quod & li apud optirnos merca 
tores u[u frequen[i(fimulU Gr. oeque reuera mai e alldiar �c�a�m�b�i�u�B�U� 
huill(cc::modi,ql13.ndo iotc:rcalatis, ac prrerenmffis prirnis oudiols 
[oll1cio �l�B� (q ue ad. tt!rt ias,ud quarras prorogatur,anarneojJlicirum 
.rc::ddi pnran:m,li �r�a�e�i�o�n�e�i�B�1�i�u�s� dilati temporis augeatur eills pre­
Ilum, proue �r�t�"���l�:�~� (enrirCaiecan.io [uo cambiorum opufculo,cap. 
6.dum rradir ex hoc.quod pecunia diurius occupara lir. non polfe 
prenum exigi,fequirur lucidius,3rque luculerius Soto, ubi �[�u�p�r�a�~� 
�q�.�1�2�. �a�r�r �.�5�.�c �e�m�p�o�r�i�~� ���n�i�r�u� dil:aioiocambio conceffanon �d�e �b�c �[�~� 
)Jt �d�i���l�:�u�m� eCl:,(l:ruin: ad rcgulanduru cius pretium,{ed ad [radu �~� 

da Chirograph:\, & Li aliquo modo proptcr tempus almei quippia 
Joluererur. m li wum appareret, & lic u[ura. Nec obLl:at racio in 
contrarium allegacu)quod argeotarins uidearur pofle ltipulari in ... 
ten:lfc: (ui caufa, quocirca Nauar.a Soro difcrepat, quia refponde­
rur,guod inrerdfe in ca(u iao nulIa debct haberi conlid racio, qua 
�~�o� cam p (on:s du.m cambiaot fuaIponre facllloc,& 'luando ex par­
te recipiC'Otis �n�u�l�B�a� �a�c�l�e�l�B�:� mora.quamobrem, ut nOD Cemd �d�i���l�:�u�m� 
[uit,int rdretunc nuna debet �h�a�b���r�i� ratio,unde corruitNaua. & 
aJiorum fundamentu. Minus obfiat �c�:�n�a�~� �a�I�l�l�1�~�)� quod ex quo de­
bitori c:ft indulea maior comm0djtasad lolu ndllm,nidearnr pof­
fe �a�l�l�g���r�i� precium. �~�j�a� �r���[�p�o�n�d�e�t�u�r�,�a�t�q�u�e� hoc h'mper in cambio 
fi t ,rro confian ci ,qu0d rem poris ilIius �x�p�e���B�a� tCE falu rionis DuHa 
dl rario habenda pro :mgendo pretio,ad qua{cunquc: nundinas tra 
liliat cambium : non lkbctcrgo in eo pr pter iilt �r�c �a �l �a �t�i�o�n�e�0�1�~�a�c� 
pra:ccrmimonc:m nudinarum precjum :lllg �r�j�.�[�c�:�d�h�a�b�e�r�i�~�q�u� mad. 
modum li in proximas nllndinas 6erer. 
t lnfcrmdt.ptimo ad albm q. nunql1id campfodbus lideum Gr 
in cam bijs recip rc,atque retincre IllcrLl ahquod pro ID rcde �(�u�o�~� 
rum laborl1m, & brclliter Cllm illa �i�n�d�u���B�a� rut-rint tari Oc �p�u�b�l�k�~� 
\Hilir>tds,induhitati imis ·fi ho licer '.dummodo 1l10-ltt"ati, • bo 
ni ujri arbitrionliqUld recipiamr, ue rrelilSotus hl>. 6. �d�e�i�u�C�B�.�&� 

p 4 iur. 
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In cap. Nauiganti, de V {tIr: 
iut.q.lc.aru .co1.1.accipitut enim cau(a officij Cumptusatquela 
hons m inift rorum,& fequ!mr N.w ar.hic nu.15.& 0l1.2+.& num. 
;6. & G q. quod-prius renuh Caiera. in Cuo cambiorum opufculo 
�c�a�.�~�.�D�u �r �a�n�d�u�s� in 3 �.�d�i�l�B�.�z�7�.�q�.� 2,.1oao. Maior.in nad:. de rclh tu. fol. 
1+ .atque hoc Omnes admirtunr • Et li ch inud clEgiem quadam 

79 morw habere uid.eatur,arramen non dl mutuom. 'I Sed conrra­
dllS innominatus pr:efcriptis uerbis,do o t des,de quo fuperius di­
���t�u�m� efr,nu.5 1.& �d�~�q�u�o� per Bar.in Lnatura,lis,§.(ed G facio, ff.de 
pr:efcrip. u erb.Nam qui hic pecunia m confert, uralibi recipiat,n6 
6mpliciter rransfc:rt dominium,ut a110 ternpore relHruatllr, red ut 
aho loco,arquein hoc �c�o�n�t�r�a���C�u� remporis �e�x�p�e���B�a�t�i�o� accidentaria 
�e�l�B�,� cum non pollin t in nore[cere lHerre iri alio loco, ut pecuni:e ex­
hibeantur,njfi pon tempus,cuius nulla debc:thaberiratio, niGirt 
quantum necdrarium Gr ad traducenda cbirographa,& (olutiones 
patandas,(ecus alirerJ quamobrem eius ratione nihil roercedis po­
terir cxcorqueri,ur per Sorum & Nauar. Extot:quetur ergo tantum 
lucTUln,[eu merces rarioneofficij, & opert1ln roinill rOItam, ut ai­
cuoC omnes ,propter qua m radonem) utaliquando edenGoribus 
cambiornm fpineris. (eu mauis incxtricab ili abyrintho emergam, 
eo roaxime,qnia uix dum me expedirc puraraoo,cnm nobis occnr· 
rit: al'ius cambiorllm tratbtus, a{ped:u quidem facilis) qt1t'm lego 
in id modo expen(um hac nonra uernacula lingua per Thomam 
BooinGgnium Senenfem Dominicanre �f�.�t�m�H�i�~� Theologum �d�o���t�i�'�f�.�.� 
llmum:vid-ra ir idem de cambijs libdlos appolirosin �u�u�B�g�a�d� com 
pendio ilIo ad merca tare! �d�i�r�e���C�o� , & De cum bis q lloque rem ha­
bcamad aliud tran{eam arque concludaro quod. 

SPMMvi!tIPM. 

30 Mont pietati4liciturn �h�o�n�e�[�l�u�.�m�q�;� efi munttt licet acris fit diJJcn{to irJ-
ter Dotlores. 

8 I Mam piet4tu quidfit& adqlli ti inftitutJI!. 
82. .8 uIJ,e q/ue circa approbationem monti! pieeatis. 
8, M onr pietatis ad infl.tr t'rientarij fcmori$ olim et M.Antonino & �A�l�!�~� 

xand;o viA. erefti . 
S4- Creditores momi;, q/Ii coaCle ibi erogal'unt pe&unitU !lIdtJ' lit,itl: perci-

piunt lHcrrtm . _ 
85 Creditores montis ) qu.i fPontt ptCu.niM [UdAf in monte repommt illiciu 

percipinnt [«rrum & fimt UfM41'ij • ' 
. Emi 
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16 Emi potcfllicite annU114 redditUd etiam ab eo, qui jpo1Jte pofoi't fuu 
pecutJi.u Juper monte • 

U
4 

. Llud mutui genus apud nos. Iralos , mon. s pietatis uo· 
catum,licitum honeftumq; reputari dcbec,Jicet lir eó 

lo duGo apud Theologos &lurifiast uaIde eótrouer(a, 
�f�;�B� de qoa per Aoch. Laurent.Rodulf.in trad:.de monre 

pietaris,Bald.in I.rogafti,§.li obi. col. ult.ff.li cer. pet. 
D.Anton.in Sum.par.z.tit.l. cap. I I. Caieran.in [uo opefculo de 
monte pieratis,$0tus lib.6.de iuft.& iu.q.l.art.6. 

�B� l t Efi enim huiu(modi mons Pietatis pecunia ex priuarorii Elee­
mo(ynis,liue ex aliqua Repub. eoaceruata in UDum cumulum per 
petuo.ad ufum pauperum deputatum ,;ut eis m urno derm [uble.­
ui �f���n�o�r�e� ad euirandas graues & �p�r�~�f�o�e�a�n �.�t�e�s� u(uras �I�u�d���o�r�u�m� ; ia 
quo ceni publici uiri ad iUum cufrocUcndum przponuntur,qui te 
nen tur {lare parati ad mnruandum pau peribus [ub pignore (uo pc 
riclllo cufrodiendo in domo eondud:a, nr poftannum in defed:um 
luicionis uenderetur,& [uperfluum debitori �r�e�n�i�t�u�e�r�e�r�u�r�,�d�e�d�u���b�L� 
forte & u [ura, (ell penlion e, FU ta, unius denari j pro libra in fmgulos 
men[es, idque pro [um ptibus cufrodum & minifrrorum,& pro re­
feeuonedamnorum,qure interdum (olent imminere,nefors depe .. 
rirer,{cd cou(ertlarerurio u(um ruwrorum �p�a�l�1�p�e�r�u�m�.�~�z� mon­
US ordinatio hae de C:lUra pia (:ln6taq; dici debet,quicquid Ebi uo 
�B�u�e�r�i�r� Caietan. in illo (uo opu[culo, Sorus �a�l�i�j�q�u�e�~� dum quarenl1l5 
aliquid ulcea (ortem recipimr, �C�c�r�u�p�u�l�o�G�f�B�i�m�e� & lf'gerrirnc eum 

S%. ilLicicnm,& u(urarium een (en r,t �i�n�t�~�r�u�e�n�i�.�e�n�t�c�e�t�i�a�m� Roman.PP. 
approbatione, prout [uitilla leonis hoc nomine x. atquein Con­
cilio Lareranenli in Sc:ffione lo.per exprelfam D -ereralem, quem­
admodu m eriam prius decretum fuerat a Paulo n. Sixto lm. In­
nocendo VITI. necnon l.ulio n. PP. MM. qui omnes maxim:l.lau" 
de commemorant, �a�r���u�e� ex cerra {cientia approbant huiufmocli 
mon cis ordinariones.Et liecr Caierao .qui fupcr 2.5ec. q. I. art. l e. 
referr (e Concilio Lareranen(i incerf'ili1fe, arque proprerea in [uo 
opuCeulo cle O?o.ntc Pieraris �m�e�m�o�~�a�(�,� noncun6h eiufdem �m�~�­
tis capitula fU1ae per �B�~�l�l�a�m� �L�C�~�n�l�s� �a�p�p�r�e�~�r�a�,� fi d<Juar IlUS fa­
cris eanonibus non cnet concrana , arque hiDC [urnpra oCCllione 
Sorus ubi (upra nullam Sedi ApoftoliC3! iniuriam irtogal'i renet. 
fi de ei6 controuer{etur, arque Decrcta.les conremnatur. Atramen 

qui.l 



In cap. Nauiganti , de V [ur. 
quia hoce{[et �u�~�l�d�e� remcrarium,prout retle oftendit Nauar. in Có 
menta.(uper ca.u fen rauens 14. q.3· l1u.67. Ideo tu, omi!lis dlo­
rum prolixis,uanifq; difpurarionibus,[t.'tinebis ordinariom.:m mon 

8J cis buiu(modilicitam , piamq; & iofbturam aotiquiws. quicquid 
dixeritSoNs,ad iofb.r iUius trientarij fenoris olim 3 M. Anronino, 
necnOR Alexandro Scuero AA. �I�a�n���b�G�i�m �e� cretti pa.upertatis (ub-
�1�e�u�a�d�~�,� cau(a quod{umma laude,arq; optimis rariollibus d fcndit 
Nauar. Sed prius hocegerant Mod rru PaciC In rratlar. de Com­
mt:rd. 

840 t Et per hoc iofertlU UciNm dfe illam reddirum ) quem perci. 
piunt ciues,quando temporenecdIiraris com pelluDtur {ubuenire 
monn �h�u�i�u�(�m�o�d�B�,�[�e�u�e�t�i�a�m� uniuerllrati,lld Principi, qua de cau­
ia pofrea libere fraLUicur ciuibus illis lucrum,pura ad rauonem j. 
pro cenrum quoliberanno. Et lfu (uor,qul uulgo crcclirores �m�o�n�~� 
cis appellanrur in hac urbe, de quibus per Lauren. Rodu lf. in d.c. 
cOD[uJuir par. 3 .nu. 5 .arquein tali loco triplicis g\:n cis montis cx-
we ait Lapus allegar. [37 .nu.l. . 

Dico igirurin ca{ll hoc, o uUam committi u(uram , quia non efr 
muruum,quando ciues compelluarur , IIcq ut: POJ1i.1O [r p lcre ad 
libaum. Ciuitas aurem ualcar,quandocunque (e ab illo d bIto exi 
mac:. Et licet BaLin I.rogafii.§.G tihi, ol.uklf li cer.peta.dubicet 
de hoc,artamcn commuoC!m dicit Alex.io !.irem quia, . I .num.2,. 
ff.de �p�a���t�t�e�n�e�r� hoc Abb.in ca.in clOi �r�a�r��� lO fi. de u(ur. ubi CardIn. 
col. ,.in fi.Lauren.Roaulf.& Lap. ubi (upra. Gu s enim propte­
cca lnuiri diuellunrur a {uis ocvCJdjs, quo drca (uum In rtrerre Uci­
te fripulari polfenr,ur jam �c�o�n�c�B�u�(�u�m� dl: poft Sorom li b.6. de �i�u�C�B�.� 
&iur.q.I. an.j. &alios reIaros. Vnddi ciues non compell'ren­
rur, & aliquid eis peouonis affignarecur, lunc beat: �e�f�I�~�t� u{ura) ut 
{enem przcirati Dodores, & uoluirSaly. in :lOcb. ad hrec,ou.24' 
C.d.c: u (urJlJud aU!t:m u rum eJt,quod habt.ncts pecunias,rempo­
re necdJirans cogi polTunt eas gram mutuo dare Rlip. & quod 
eias {olurionem reotantul' �e�x�p�e���l�:�a�r�e�,�d�o�n�e�c� fianr �c�o�l�l�e���l�:�.�r�;� quibu$ 
eis {aris6eri pc.ffi c, u r dicebar Franc.Ripa in rrad.de Pdh:, cit.de re 
�m�e�d�.�p�~�(�e�r�u�a�r�.�c�O�D�[�r�a� �p�d�B�.�§�.�a�c�c�e�d�o�,�n�u�.�1�S� 5.& in 1.1. num.1 S. & 
{eq.{f.{ol.ma.rradjr CaftreoGn Ui quis n c cau[am, ou.6. tUi cer 
per.A . eLconli.206.num.J. • 

85 t Ex quo (equicur,quodfi Cfuismuruam(ponrecradid rirpecu 
niam ciuicati pado aLUcco I qu ' d clonec oon fucrit �f�a�r�i�s�f�u�d�u�s�,�n�i�~� 
hil (oluar pro coU dis, uc:! ranone :rll:ilm, �c�o�n�r�r�a���l�:�u�s� huiu(modi 
eritlJlicltus & u(ur lius,uc li lUH �A�l�b�e�r�i�.�l�.�p�a�d�B�a�c�u�r�o�)�q�.� I "o.in-

cip. 
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cip.an ciuiras, ud uilla, Parpal.in 1. placet, colum. I J. G.de f:tera. 
�f�:�t�n ���t�e�c �c�l�e�f�.� vluctCl:.in Sum.ller.{ecundus ca(us e'l:,Cardinal Zab:1-
rd. in ca.cootuluic,num. r.de u(llr. Iacr b.Vogharel.in additio. ad 
Sum.Angel.Clau:l[uer.ufura, num. 8. facic quod tradie Bart.in l. 
in priuatis. §.eum quidam,ff.de polhcirn.. 

Et liect contradllm tc:nuerit Specu.!. in tic. de uf ur. num. 6. &: 
fequacur ibi Bal. & 10an. And. in Addi. & reneac Haonibal.in (uo 
�t�i�: �:�l�.���A�.�d�e� muoeri §.nlloc ordine (ucceffillo, uet.fed pone aUqua có­
munitas, & [eotiat D.Antonin.in Sum.par.7..tic. I.de ufur. §. J. in 
fi. poll all0$ per eum ciratos,& teneat A ng.C1alla(in Sum .uer.u[u­
ra l.on.8. Laurc:or. Rodulf.ubi [upra par.3. nU.9. & [equarurIoa. 
Manri.Burg.in Rep.l.uni.col.268.uc::r.qllid fi commUD1tas , C. de 
muliece,in quo loco l ib. 10. a pra:cedeoti tamen opioione non eft 
recedendum,qlla: eCl: magis communirer recepta aIuriftis & Theo 
logis,& Cequinu& tefrarur Cacchcr3. deci(io. Pedemonra. 95.ou. 
Jo.ubi de hoc omnillm lati1Ume. 

86 t Bene uerum �d�B�,� quod alius Hcice �p�o�t�e�l�B� emerecredirum mon­
tis hllill(l11odi , neque per hoc talis emens �d�i�c�e�t�e�t�~�r� illicite facere, 
aut uCuram ,committere, ut poG: alios �t�r �a�d�j�r�B�a�t�~� Lanren. Rodnif. 
�\�l�b�i�(�u�p�r�a�,�v�e�r�.�n�u�n�c�u�e�n�i�o�a�d�(�~�c�u�D�d�u�m�,� &latius Ambrof. aVi .. 
gnat.in d.ca.falubrirer,nu.67'& [eq.Lapus allegat 137, nU. I2.. 

Sf/MM.Alt 1 PM. 

87 M/ttuam affccurando peclmiam , & pro pcriclJlo recipiem LJtcrmn, fi 
non conftat quo animo mutllo dederit ntmqlJ;d ujllrarilM fot ceTJfon­
dtf4. 

88 DiCfio ql!oquc eft impli �c�a�t�i�f�~�a�,� item repetititta fimiliJtm et inteLJigiU4r 
;,atione fitbieCfi,nu'94' 

89 �A�{�f�,�B�4� duo qUflndo inconrinrmti reptritmtltr faai,tml(f alteril4s contc­
platione cenfetttrfi;zlpt! ,& �a�f�J�f�B�4�,� qui incontnlemi [equitl!r in aCln 
pr.tcedC1lti ltolrmtatem declarat • 

9 o Capi tt4l um �~�l�u�i�g� anr; ,eft correctorimn , & derag tri orium iuri s cilU lis. 
9 I �C�o�n�t�r�a���l�u�r� in dltbio ntm q rtam prd'fl!mitur ,*[urarius,[ed �i�J�,�f�t�/�~�,�&� lici­

tM,ql!od tamen aliud cft in amm.e illdicio . & mJ·9 3· 
91 Stat/lt um fI"t lex efficere nOll �p�o�t�e�f�t�,�t�B�t� co1ltraffllS dicatur Jtfw'aritts tX 

aliqHo !a[fo,q ,ti (!erc ujitraritts non fot.. . 
95 ,Emi �p�o�f�J�B�m�t� lici d �g�r�a�n�u�m�,�l�I�i�~�4�m�?� oLe.mn �~� allot, metcer pr..t(ent, pc­

Clmia tradend.c ad �c�e�r�t�l�~�m� dte ml7l0rl pretto, quam Il.uerent tC11lpore 
�c�o�m�r�a���B�s�u�)�u�b �'� d/tbittm cft.tn fo'Ht pll,ris,uelminorir luzlitur.c ttmpo 

re 



• 

In cap. Nauiganti ,de Vfur. 
ve t/aditionis frrus aliter • 

,6 Contrac.tas diciwr licitus , quando emitm-ab ecclefia aJ. uitttm tUlnftU$ 

redditu,s,licet emptor �J�i�t�p�C�r�t�~�i�J�l�a�t� tanto tempore,quod fructus percepti 
�e�x�c�e�c�U�B�n�t� foluNtm pretimn. 

�~�7� Pendens,ucl alio modo tradem �M�o�n�4�f�B�e�r�i�o� Ouer reddentes folidor f.in 
�a�n�1�B�o�,�f�e�d� cum pacto,q1!od recipiat lo. toto fu.c. uit.e tempo/e, & Ouer 
moriantllr,licitefacit. > 

98 Emptionu contractfltS ad �I�~�i�t�a�m� illicitlts,quando 11-0'11 fit [actus fecUdU11' 
probdbilem,& uerifimilem coniecturam uitd:. 

§. 4· 

II 
T v T dem um ad rex.reuerramur,in iJlis llerbis ibi 

> �~�n�a�l�i�t�~�r�m �. �J�t�t�1�t�a�t�u�m�s�.� colligitur, qllod crediror rc:­
cipieos aliquid nIrea (orrem eo, quod {uftipir in fe 

• • pc!ricuIum pecunia: muwo darre non alirer mtltua-
• �~� turus eft u[urarius, & (icil1:c rex. loquiwr, quando 

S] apparer creditorc=m non dre alirer muruarurum. t Sed quccrirur 
modo,quidin dubio cen{endum lit,uid licer,quando mutllanS af­
fc:curando pecuniam mumatam,& pro periculo recepifT{' v prerió, 
non tamen conftare(;quo animo,aut Q'ua inrentionc mumo dede­
rit,& an elfer alirermuruarurus, vd ne, nunquid l1(urarius ur cen­
fenous? Hanc difficulrarcm uidco exdratam per Corneum,in L.ii 
pa[cenda.C.de pac.ubi rradir talem mutuantem in dubio iudicari 
n{urarium a Ponrifice, &fic quod Decreralis huin(modi de eo lo. 
�'�B�u�a�t�u�r�,�m�o�u�c�c�u�r� ipfe per illud uerbnm cen{endus poGrum in hoc 
tex cwus propdum �e�l�B�:� iudicare prxmilfa deliberarione,gLin ciem. 
l.de �c�o�n�c�d�r�.�p�[�~�b�e�n�d�.�i�n� vcrlic.cen[emus, & hciUud uerbum cen­
remus r(larum �~�d� muruanrem cxponedum fit, [dlicer judicidus, 
&. �p�r�~�(�u�m�e�n�d�u�s�,�m�o�u�e�c�u�r� eriam per il lam diCbonem �~�o�q�u�e� poli 

88 lam in hoc rex_in [ccundo re[ponfo,verf.i1leql1oque, tql1re ell: im­
�p�B�i�c�a�r�i�u�a� ad ca[um prrecedentem,ha::c enim �d�i���B�i�o� im pUcar, Bar.in 
J. Labeo ubi,laf. nu. l z.ff.dc �p�a���B�.�,�A� ugull:in. Beroi.us hic, nu.z 1. in­
tc:lIigens,quod ip{a hoc modo ueniarimplicando,ut (cilic<,c, ilIe in 
[ecundo rc:(pon(o non reputetlI r u [urnri us in dl1bio,ql1l da t �x�.�r�o�l�i�~� 
dos,l1ralio tempore roddem fibi granj, vel olei men[urre redciarur, 
quadiccttnnc plus ualear, rame l1erifimili ter dubi ratn!', uCtll al (0-
�l�u�t�i�o�~�s� tcm porc plus, ud minus filt'rin t uaIi rnr:e,licC[ pocret eere, 
quod tfie conrrahens haberec prauam intentionem, ut ioFerios di ... 
cetur,& ramen in pr.ccc:dcntl carl' primi refpónG illdicanrr u (ura .. 

riuS, 
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�r�i�u�;�,�e�t�~� �~�a�b�:�r�e�t� bonam �i�n�t�e�~�t�i�o�n�e�m�,�&� �f�i�c�,�q�u�~�d�i�f�i�a� �r�u���b�?� impli .. 
cer 6mthcurunem quandnm 10 �f�a���t�o�,�d�e�m�o�n�l�t�r�c�t� tamen d1UCt'fica ... 
tern in iure. Pon tifex ergo,qui diuinare oon �p�o�t�d�B� cap. ut nonram 
ue eccldianica bene6c.Gnediminut.coofer. &cordahominum nó 
no fci t ; ex uerilimilibus,& a com municer accideDcibus iudicat 1& -
jdto qaandQque fallitur,cap.a nobis.de (enr.excommu.quamobre 
io dubio taJem l1fl1rarium cen(ce, quam Cenrentiam Com. referr,. 
& {equitur Btnuenuc.Stracca in �c�r�a���l�.�d�e�a�l�f�e�c�u�r�a�t�.�i�n� Pra:fat. nam .. 
32.& {eq.ubi ilIam larius comprobac,& declarat,inqair coim/e ad 
�U�B�a�m� tcnendam fuaderi,ex quo in hoc tex.unica uerboru �f�i�r�u���h�t�­
ra,& unamer cJau(ula determinarum elt, videlicet,quod u(uranuJ 
ht cen[endus m utuans nauig:mri �c�~�r�t�a�m� pecaoia: quariratem, eo 
quod fufcipjt in fe periculum,rcceprurus aliquid ultra (orte, qui .. 
bus omnibus eodem rempore interueni<:ntibus Pontifex lhHuit,& 

89 iudicat,adquodallegateam communem t regu Jam,quod quando 
duo �a���t�l�l�s� incontinenti �f�a���H� reperiuntl1r,unusa1cerius contempla 
done fa&us �c�e�n�(���c�u�r� SaUn l.petens,colum. pen.C.de pac. & �a���t�u�s� 
qni inconrinenti [equitur jn adu �p�r�:�e�c���d�e�n�r�j� uolunratem declarat, 
Ui �l�l���n�r�r�i�.�§�.�i�n� bonis,ubi �g�l�o�f�.�f�B�.�d�e� priuil. credit.& tmdit ibi Bart. 
A lex:lo.conl1.1 S· vi(o,colum.pen.1ib.l.Dec.confi. �~�4� 5 .nu. S .cum 
�~�)�i�j�s �,�d�e� quibl1s per Tiraq.in 1.6 unquam, ver.donarione largitus , 
num. 116.& (eq.C.de rcuoc.dona.& de hocCraaet. con6.106.nu. 
9.& [c:q.& conli.l 08.col. ult. Er niCi ha:c inrerprreratio fieret, ut 
hrec decretalis pro edat eriam in dubio,uana & fuperflua, ut ip(e­
dicit redderetur dus expoLitio, quia raro,aur nunquam in propo­
bra(pecieu[uradus conuincererur, cum [amen ad cam li,,&cien­
dam hrec a:rasnOnl'a corrupta debeat nósimpdlere, in qua ehad .. 
raS in mutt1ando gratis ·en mortu:t, Ut fcriprum reliquir p<?ft alios. 
Caccialup.in 1.1.num.40.C.de [um.Trinie. nec pe:e[umendum dt 
quod ft;n era ror gratis muruo der Bald.Gonfi.119.1ib.l. Cnuer.có 
fiJ.73·num.I6. 

Sed pro rcColudonc huillS diffici1i$ q. repetenda in primis cen .. 
(eo tmdita fuperius in pl'a:farione, diximlis eOJm de iureCr(arum, 
p,=rmitti nautjcum)uel quali naucicum fenus u{que ad u[Ut2S cen· 
telimas; &quod huic ciuih dep06tioni ira permirreDti per leges 
Pontificias, & ue per hane decretaJcm non ell drog:ltum, n i6. in 
t'o caru t'-lorum <luando nauricum fe·nus, ud ueura priucipaliter, 
&:immediatc refpicerct mutaum, attento {'ius communi inteUe-' 
au fuperius rdato ita (e habeoti , videlicet <tuando muruans non­
aliccr muruaturus rationemutui&peticullfufc ptialiquid ultra-

forttm 

• 
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In cap_ Nauiganti, de. V fur. 
fórtcm doduxirrec in �p�a���h�t�m�,�e�x� quo (uccedir, q uad etuS dirpolltfa 
cenfeu,idenfracuat & dceernat uCurarium,quandoappar t illli ra. 
tione mucuj & �p�~�r�i�e�u�B�i� (uCcepti aliquid uIcra {orcem Oipularum' 
fuil'fe,& liequod Ponrifex loquatur in ca(u daro, Don aucern in du '0 bio. t Cum ergo,u tuides, Deeretalis huiu{ modi Gt corret{oria,& 
derogator1a iucis ciuilis, merita in (uo tan tUm caCu dHo teLligen­
da. Czcerum exrra hune caCum exprerrum debebunt remanere, & 
attendi ueterum leges Connicutionuruq; di{potiriones, arg. rex. in 
l.pnecipimus.io fi.C.de appc:lla.ca.I. de eonO:iturio.6. quod enim 
nó mutatur,cur fiate prohibc:rurrur dicitor in §.ol"t.Aurh.de admi 
n ifrra.offic.coUa. I .Uancimus,C.de rena.l.I.fEde au.& argen.lega. 
�~ �i �b�u�s� lic Il:antibus abColutc retinebis,in dubio non cen(cri u(llra 
Iium mucuantem, qui dum alfecurauir pecuniam murultam, & 
pro perieuIo recepir predum,non apparec an alirer e(fct mutuatll­
cus, & uc quo animo muwa dc:derir, 'luam opinionem ttnuiretii 
Pet.Sanrern.Luura.in �(�[�a���B�:�.�d�e� a{fecurar.par. I .nu.13 .l iccribi eam 
uiaeamr �r�d�A�r�i�o�g�e�r�c�,�u�t� non p roceda t in (olito feneraci, quod tame 
dl eon tra glojn l.rogafri.uer.li tibi condici.tf.{i cer. �p�~�r�a�. �;�t �r�q�t�1�e� hoc 
tenuie Gmpl1citer Crauer.con6. 145. num.3 I. & pro i fi a (ententia 
racic ibi �d�i���t�o�m� Bald.circa fin .dum tradi c: quod in dubio nuoqua 'I pczCumituc �c�ó�t�r�a���C�l�l�s� uCuranus,(ed iuO:us & licicus, t & fequlcur 
ibi laCnum. 5. ubi allegac hane deercralem in fecundo re(poo[c, fe 
quirur Dec.conL I 67.eol. z.uer.(t:d �p�r�~�d�i���B�:�i�s� Crau.er. �c�o�n�L�B�8�.�n�u�.� 
8.& conL14 5 �.�n�u�.�~�.�&� cooLI f 6".nu m.l.cum al, js,de q uibus per Ti 
raq.in a.lib.Ret.ad hn.num. 1:17.& feq.& gloC. hic dicir iftam in­
terpretacionem in re dubia ma.gis am �p�l�e���t�e�n�d�a�m�,� cum Grin mi­
tiorem parcem,facit,cap.z.de reg.i u.6. Lin rerpreranooe.1f.de p\n. 
�J�.�A�r�r�i�a�n�u�s�.�f�f�.�d�e�a���B�:�i�o�.�&� obJiga;tio. ca. ex Iireris de probacjo. Non 
ob f tan t modo [undamenra �a�d�d�u���B�:�a� per $traccham.& primoquod 
Pondfex �u�n�a�m�e�r�c�l�a�u�C�u�l�a�,�u�l�l�i�c�a���;� uerborum conO:ru&ione derer­
minee talem mueuancern u[urarium, & lic quod his omnibus in­
�~�e�r�u�e�n�i�~�o�t�j�b�t�t�s� iUum iudiccc & przfqmar. �~�i�a� rerponderurhu­
ll.l{mod, fundamenrum cdIare,ex quo �r�e�x�.�i�l�B�:�e� iuxta com m unem in 
�t�e�l�l �e ���h�u�n� non �~�a�b�e�[�)� �p�n�~�(�u�m�e�r�e�,�{�e�d� llarucre & decemere,q nando 
.pparet �n�o�~� ahrer erre,m utuaturum . Non �o�b�l�B�:�a�r� eeiam,du m di­
CHur �1�l�1�a�~� �l�O�u�r�p�r�e�t�a�t�t�o�~�e�m� aclmirti �d�e�b�e�r�~� , ne diCpolitio huius 
Dc.cretalis Ct!ddacur Cuperuacl12. maxitne pl'opter ma la tern p0ra,in 
���U�1�b�u�s� �u�~�d�a�m�u�r�.� Rcfpondecur cnim,quod �l�i�c �~ �e� uerum lir hanc 
noft!'am:rtarcm cornrpram elfe, ,ita urquzliberinte.cprec3eio in­
udhgan deberctad lftaS u[uras nllnium hodie p r.t[oc:lnres excin-

guendas, 
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guendas, non fequirur tamen per hoc ad. intdligentiam huius ta. 
ut in co S.um. Pont. ralom mutuanCc:tn ia dubio iudicet u[ura­
rium. 

91 t �~�n�i�m�o� lex aut fracurUln facere non �p�o�t�e�l�B�,� ue �c�o�n�r�r�a���t�u�s� di­
carur l1{urarius exaHquo fado,q ui �u�e�r �~� aCurarius non Ge Caftrent. 
GOnli. , l o.uilis & pondel'atis col.t.ad fin.1ib.1.. Corne.conG. �~� 28. 
col. pen.Jib.l.Canonifta= in ca. eccldia Sand:z Mariz ubi Dec. cof. 
16.dt:Confiiru.Crauet.confi'48.num'7'& quamuis in mutuanclo 
gratis charitas dicarur mortua,& re uera luCtum fuecit conuentum 
�p�r�i�n�c�J�p �a �B�i�t�e�r� racioM mu rui, cum tamen non apparear, nihilomi­
nus aduertere debeor illi muruanres,qllod �~�d�i� non ccn[canrur ufo 
rarij in (oro conrentio[o,[ed io eo perrran[eanr impuniri. attamcl\ 
fecl!ls crjt in (oro fidei & eon (dcntire, in quo Dcum habebunt ulto­
�r�e�m�,���u �a� de caufa [atis dicerur puniriiuxra uerbum �D�o�m�:�i�n�i�.�~�d� 
prodefi homini li uniuer(ulU LDundum lucremr anim:r nero (we 
derrimenrum patiatur? ���e� quo Ma tth.16. Nec quod dicitur Cupra. 
in dubio contrad um ururarium Don prre[umi, fed admitriincer. 
preratrone deberein partem mitiorem,nó proa:ditin �a�n�i�m��� iudi-

'3 cio, t quia circa hoc di(ponimr contrarium ut per Abb. hic ou.9. 
dum foluendo contrarium gto. fuporiuS'Tdatzinquit) in foroani .. 
madncerprerationem potius 6eri debere contra eum;cum illa pars 
CIc bcnign ior & rutior,tradir Fcly.in cap.in prrefentia , num.tS.de 
prohario.Marfil iusliog.15 l.[empe:rin ob(curis CateLCot.in Me­
�m�o�r�i �a �l�.�u �e �r�.�d�d�i�.���B�u�m� A lcia r. de �p�r �~ �(�l�1�m� ptio.Re:g'3 jn prin.Grauer. 
conD.)7 .ou.6. A egid. B olf.i n tir.de Reme:d.& foIa.clerico. Dum.6. 
Et C]ll od in foro anim:e contradus iudicerur ufurarius tl'adit Bal. 
conG.4 f 3 .committere &c.in 6n.lib. J .lareCrauet. con6'48. nu. 8. 

Non �o �b �l�B�a�t� e:tiam quod �d�i���l�:�u�m� cli a Coroeo de: illa uerbo cen­
(endus. �~�o�o�i �a �m� illud uarias habee 6goificationes) ut ttadic glo. 
in clem.l.de probario. �u�~�r�.�c�e�n�(�e�m�u�s�,� & [emperin.tdligiturrario. 

'4 ne �(�l�l�b �i �e���l�:�i�.� t ldt:m �~�t�i �a �m� diortur deilla �d�i���b�o�n�e� �~�o�q�l�l�e�,� dequa 
per glo.in l.cum caufas.ff.de condi.& demon. Sodo.in l.creditor, 
num.6.ff.G cer. pet. Pnrrereaifrad.ittio �O�l �t �o�q�u �c�� �f�t� �r�~�p �e �t�i�t�i�u �a� {imi 
lium.§.adionum qu que,& �§�.�p�<�r�n �a �l�e�s�,�i�n�f�u�.�d �e�a ���l�:�i�o�.� Vnde hoc Pl) 
tJUS (acict rro conclll lio ne noftra [uperius �J�i�r�m �a �r�a �~� & lic retorqne 
bitllr argl menrtlm h()c modo inducendo. Cum eoim Ponc.in {e­
cuodo �r �~ �(�p �o �l�1 �( �O� reperiu cxemplum,per �~�u�o�d� in dubia qllis Don iu 
dicarnr ulurarius, prout fupra di& um eft, oC'cd re en quod in pIi­
mo n!(pon[o :tliu d Ulpde (uppofuerit, lice t ibi in conn::trium expri 
m t ca[nln clarum ue dlótur ) & uidecur udlt: hoc Pet. S:\ntcrna. 

ubi 



ubi (opra num.zo Sed quoniam �b�~�c� etfct porius diuinatio ad �t�e�~�;� 
ideo omiffis hUlufmodi �i�n�d�u���t�i�o�n�i�b�u�s� retinebis ca(um in �(�e�c�u�n�c�B�a� 
refponfo rdatum e(fe diuer(um ab co , qui in primo recen(etur J 

qnemadmodam uerba fonant, & litera �i�a�c�~�t�.� Ncque �o�o�!�B�a�b�i�t� il-
�1�a�d�i���l�:�i�o�~�o�q�u�e�,�n�a�m� cum inrclligarur ratione �f�u�b�i�e���b�e� �m�a�c�e�r�i�~�,� 
ut dicirur,non eririncooueniens,u h:t"C de CilUC'l quandoqu.e im pro 
priabirur,arg.Lu uno.in princ.ff.loca cum lirnil.Et quodfad:i fpe­
mes in fecundo re(pon[o allara Ut diuerCa in totum ab ea , de �q�U�B�­
in primo refponfo habecur, pro eillS explieaci'onc: illam aggrediar, 
inquic enim GregoriusSum. Ponr. rUe queque q1ti dat Io.folidos, 
�1�B�.�t�.�a�l�i�o� temporetotidem fihi g;'zmi, uini., ud olei 1JJenfurtt redda11tur, 
qu.e licet tunc plus ualtant, u!rum plus uel miniII folutionir tempore 
fuerint U4liturtt uerifimiliter dubitatui' , non debet ex hoc u{ltrari/{f 
reputari. 
-" Ha&enus Decreralis, qure oruides recen(etca(um diuerCum a 
primo in &.&0 & in iure,ex primoenim, ucfrepius �d�i���t�u�m� efr, cot­
ligiror,quod Ponr.u[nrarinm cc:o(et cum,qui mutuo dar nauigan­
ti, & eum qui [ufcipido G= pz:riculii,& recipit aliquid ultra forte. 

95 ,t Ex jfto uero (ccuodoreLp00(0 �d�~�d�u�c�e�t�u�r� ,.quOd liche quis, & 
.;: abfque u(uraromlabe poteftemeregranum, uinu, oleum, & �~�l�i�a�s� 

inerces {\aum pecuoia numeram, red tradel1:das ad certum dicm , 
minori prerio, quam ualerenr rempore �e�o�n�c�r�a���t�u�s�,� llbi dnbili tfr 
"a.n Gnt phlris ucl minoris �u�a�.�l�i�t�o�r�~� tempore tradirionis, ira adn&­
�B�'�a�r�n�o�t� Dod:ores hic,rradit Anron. l.hrrgenC in ca.cum �d�i�l�e���t�i�,�n�u�.� 
�~� 7.& �k�f�B�·�d�e� empc.& uendi.Secos ergo li rcm poce, quo fuilfer men 
furandum granum , uinom & aHz mcrees-Iciretur ilIas plus uali­
turas,uel eriam communiter f01erenr plus ualere, utquia eoou.e­
llHfctnt granum puta in Pa(ch.'lre men(urandum, rone enim eon­
ttahens n(urarios cenCerctur Hoilieo!: in Sum. cod. rir. §. aliq'lo., 
uerL.,.Ioan.And.hic Lauren.RoduU:ubl (upm par.l.q.39 �.�n�u�.�4�B�'� 
tarionem <lich Hofrienf. quia (ecundum comml1ncm & (o!itum 
curfum fori regionum �o�m�l�l�i�u�~�q�u�i� �r�p�c�:���b�t�n�d�u�s� eft I. [.in prin.ff.de 
�t�B�u�m�i�h�.� granl1m �f�o�B�e�c� elfe chariosin Pa [cha te, quam ('m pore me( 
Jium,& licee quandoque connngat conrraril101 ; rdoluir ta.mcn,QJ 
ea, qure (lrO aecidllnt eOIJt('mnunt �l�e�g�i�~�1�:�t� ron.! 1. Mm ad ca,tEde 
leg.reC!Juirur A mbroU Vignat.in d.c.[lIlnhrirc:r nu. !< 1. Gtlldo Pa-

-pce in trada.de eoncrad. illici.num. I'. R Uf·(US Dol.1nrcs rradnnt 
diuc:rfa.m dfc rarionem �i�n�r�c�:�r�i�l�B�o�s� ca[us htlius ccxr. & in primo cli­

. cUl'Ir,ideo urLrrarium cen(ri, '-um l qu:ttm de mtHl10 �l�1�[�(�l�r�;�r�m�f�\�~� 
gts �p�r�o�~�i�m�o�,�.�q�u�a�t�n� alij �c�o�n�n�:�t �a�: �l�l�s�~�l�n� tO quiFpc: uilillm U (llI:lrum 

non 
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non purgatur,liccc perkulum,ad credic? f perfneat �~� nam mu.· 
tU<l IlS eX inrenrione (em peragu (orrem lnrcgrl\m �u�n �~� cum.1ucro"d 
fI: redire,ideoillud �i�l�I�i�e�t�B�u�m�,� quamuis perle,,!um fu{ciplac. �S �~ �d� 
in (ecundo ca[ulicircquisfacir,cuml �q�u �a �r�u�r�d�e�~�m�p�t�i�o�n�c� �i�n�� �u�a� 
licet re ip(a &impropne u(uram coocrahi dlo poilit, ta en quo 
ad rui formam & proprie non coorcahitur,in ilIa enim du ius euc 
tus,utin certitudo tollie uirium, (eu pr1e[umptionem u(ura!. qu:e 
rariones affignanrur per Beroium hie num, 1.04. ex mente A lberi.in 
l.iubemu$,num. I .... C.de �(�a�c�r�o�(�a�n���l�:�.� ecclcf. Dec. �e�o�n�l�i�,�1�1�l�.�p�e�r�B�e�­
dis&c. 

16 t Er peri/las cliuerfas rattonem i n fc:reba n t relati �D�o���l�:�o�r�e�s�,�q�u�o�d� 
ranoneillius incercitudinis dicacur lieitus �c�o�n�t�r�a���t�u�s� dus.qui an 
nuos reddicus uel aliud emilfet, p u ta ab ecdelia ad uiram, Hdc [u .. 
peruixeric ranro rcmpore, quod �f�r�u���l�:�u�s� percepti excederenr [oluru 
prerium,dequo �A�l�e�x�,�p�o�l�B�C�a�t�h�e�n�C�i�n� Lde 6deicommi1fo.C.de eri­
fadio.Hoilien.in Sunr.eod tid.in alijs autC,"m, Iler.qnid de bis 01-
�c�B�c�a�d�.�c�o�n�H�.�:�l�.�0�7�·�u�n�i�u�c�:�r�u�s�,� Bolld.conu.} J 1.&qaod d. Annus lib. I. 
Raph. Cuma. conCi. 171. Proponirur Caftrcor. conli. 19-przfeol 
dubium Gemioianus cooGl. JOJ. Ego hunccontra&om Laut·eot. 
Rodulf.ubi [upta par. �:�t�.�q�.�l�l�.�n�u�.�~� 1. Oeci. late in d.Lde fidcicom­
mitro Boer.Oeci"H.nu'37. 

'7 t SilU l li ter econuer(o, ubi quis uendidHfet ud alio modo tracli­
�d�e�r�~�t� ad [u,am uitam �M�o�n�a�l�B�t�:�r�i�o�,�p�u�r�a� oues reddentes pro qualibet 
�~�o�l�i�d�o�s� +10 �a�n�n�~�,� fcd cum �~�o�c� pa&, �~�q�a�O�d� pro �q�u�a�l�i�b�c�~� rc:cipiac 
tn a.nno duos foltdos toto U1CZ [ua: durate tempore,& �l�k�c�r�o�m�n�e�B� 
moriantur,nihilominus retnaneat obligatum Monafterium per to 
tumillud rempus, ach omnes uiuerenc, cum tamen poQeius mor 
tern omnesad Mona{lerium �B�i�b�e�r�e� pertinere debeant,etiam fi nu­
m enl$ foret mulciplicacus, in huiufmodi enim ca[u tradunt 00-
tl:ores �c�ó�t�r�a�C�B�u�m� licitum �e�(�f�~�,� ut dicit Hoilienf.ubi fupra uer.quid 
de his qui vues &c. renendo quod io co ca(u monaQerium non ha ... 
beat reQicutionern in inregrum , quarnuis morcalitas omnium �(�~� 
�B�l�u�e�r�e�t�u� r, oiu iIla-; cempore tcadirio nis fuilfen t inft:ttt .. & ad mon c 
pararz,nequl.'alirer �!�'�4�0�n �a �l�B�e �r �i�u� m aduc:ro(fet, ur per cum, �(�~�u �1�t �u�r� 
�L�a�u�r�~�n�[�.�R�o�d�n�l�f�.�u �b �l� (llp ra par.l.q.! l.nu. J 5- O . .Anconin.ioSum. 
cit.de u[ur.ea·3 9, nll '4 L Ill icimm tamen repucari n«: u:tl<:l'e eGn­
cra&um trartunt �D�o �~ �o�n�:�s� ubi in eo interueniac mutuum, ueqtti,. 
CODuenrum elret prerium {dutni �d�e�b�(�!�r�e�~� & infraceraun tempu, 
(ecedi a �c�o�n�t�r�a���l�:�l�1�,� iftc cnim modus mu [U um �r�d�p�l�c�i�t�~�1�J� larepro­
'atDeci.d.con6.11 J .eol.l. & quid cali ca(1l �c�o�n�t�t �a���h �u� illl Cltus te 

lu4II. B.tpt. LJ4p1t1 Gm;. de pfuru. �~� pucettu, 



In cap' N au' anti, d e V [ur. 
putetnr, renwr o rad.d.con6. 207. Ba!d.conii .t 8. In (lmmcncul.'t1 
·Gcdiclt,lib. I.Roman.coou'423. pro p .cm ri,in tertio cll1bJO, De 
ci. in d.l. de fideicomtni,{fo7 Boc:r.deCl ' 44.nLl. 3 }.racionem dlcllor, 
"luia. in caCu iRa iocertirudo uica! non tolln nicium -; & �p�(�~�(�o�m�­
prionem U[lIra:) paro in conrradu t'mptionis non rcp<,tirur pre­
tlum,quod daturo eLl:) (ecus in mutno> in quo r friruirur quanri. 
ras mutuara . 
t Simlliter nó ualeret &illicitu - [eputaretur cotttra6lius empt10 

nis ad uitam ) quan«o non elIet �f�a���B�a� fecundum probabilem & Ue'­

Iiumilem �c�o�n�i �e���l�u �r�a�m� uita") Bald.in �l�.�G�e�a�l�a���O�o�n�e�.� C.de nfur.& 
in l.ii pater pu Hre.C.de inof.te(tam. ubi la . in n.Deciin d.conu. 
I 13.& in d.I.de lideicornmilfo,Boer.ubi[upra. �~�o�m�o�c�l�o� autem 
aebea t prohari ualor �a�n�n�u�i�.�.�r�e�d�d�i�r�o�~�)� uel alrerius rei ad uira em �p�c��� 
ad hoc,ut dicarur [ecnndom probIlbilem, & ueriumilero �c�o�n�i�e���B�u� 
ram oirz iam �d�i���C�u�m� �e�f�B�:�,�p�o�f�r�C�o�u�a�r�u�.� lib.; .uar.re(oLcap.9.au.7-
PincUn I.z.par'3 .cap.ulr.num'3 .C.de re[cin.ueodi. 

Vlrerius �D�c�c�,�d�. ¬�O�n�.�u�.�B� z 3 .dicebat (uprad.cótradum annui red 
dittlS ad uitam illicirum e(fC', quan·do emens elfet (oli rus �f�~�n�c�r�a�d�,� 

allegat Oldrad.d.conG. 207.Bald.conll'43 4'& conG. {8.ljb. I.Ro­
mao.d.conG.423.1dem quoque dicit , quando certus e(fet anauus 
redditus, & [ciretu.r quantum GnguIis annis perciperetur,& quan­
to t'empore percipi polfer, quia tune illicitus rcputareturjallegat 
.Joan.And.in Addit. Specil1.fuper Rubr.de uCur.loan.de Anan.in 
d.ca.in ciuicare paU Anchar.ibi �C�a�l�B�r�e�n�C�.� d. conU'!9.quibtlS !ldde 
La-IJl'eJ.!t.Rodulf.ubifupra par.1.q.JJ.llum.u. . 

Sed aduertendum eft , quiaoon credo perilla duo emptioncfJ\ 
annui reddicus, uelalteriusreiad uiram �r�e�c�B�d�i� illidram , hue enim 

�<�'�B�u�i�~� e(fct folirus feoerari)1iue certus ErannutlS reddirus , non per 
hoc cudo emptiollem huiu{modi uitiari, utenun dicirur (upt;ain 
},2". C. de pad:. interempto. & uen.dito. in ilto annuo redditu,uN 
alia re em pra ad uitam mulca debcnt rollerari, pofi:quam cum uitll. 
emeoclS fors pr-=tij cxhurfaci ex:tinguitur. 

51 milirer dicebat Couar.Hb':1 .Ulr.re[ol.ca'9.num. 7.ftequenti{.. 
Jlme obferuari , nt W:i aonui reddirus ad uiram Gnt ad radonem 
unius pro o&Ot& {je percipianrur duodecim pro c:enmm quolibet 
anno. Huiufmodi ergo duo dida Dec. non porerunr ueri6cari in 
hac tmpd.one ad uimm , (ed locum libi uendicabunt in em ptione 
annu i r(:ddi.rus perperui 1 ud redimibilis, de quo �d�i���l�:�u�m� oll: [aos • 
Vides'ergo ex �p�t�<�l�~�i���t�i�s� cau(a in cerrituclinis emptorem licite fa.. 
«re, qu ndo emitrtt merces �!�B�a�n�i�m� pecunia [olura tradendas ra,-
. men 
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men ad certum terminum minori pretio , :quam ualercDt tempo.. 
Ie �~�o�n�t�r�a���t�u�~�.� 

sPMMvLItlYM. 

99 .Ale.xandri III. �'�P�o�n�t�.�u�i�t�a�~�f�e�u� �e�l�o�g�i�u�m�~� 
100 'Pc/unia tardiM, & in futurum folliCltda mi1Wril.eflimatur , 1S4m 

prttfens:& qualiter intclligatsr.num.l 06. 

101 Uerctttoribtu licitltm cft lucrari in fuu negoti;s , & quo procedat • 
nU.l08. 

10Z ?enditor potefl fe indemnem ftrua1'e, & qualiter intelligatur. nume­
ro 109, 

103 ? alet tantUm rer quantUm �u�e�n�d�|� pfJtejl,& qualiter intellit.atm. nu­
mera 110. 

IOf Contrabentibtu licit !lYn eft in pretio jC ciroumuenire etiam de iure C4 

nonico,jCd qtlaliter intelligatttr.num. I I I. 

10 5' In uenditionc ad templH i7Jt.eltigiMr �u�f�l�B�.�r�t�t�.� exceffU4 taRtumtnodo iufli 
pretij . 

107 f/endi et cm; Jtd tr.mPM Cal ilU , & �l�~�i�l�i�u�s� qltando liceat. 
I I 2 R.!fcindi debet colltraCl:u emptionis t:tiam fi lttfio intcrllenerit intrs 

dimidi.1.m,qMando fuerit �d�o�l�o�~�&�p�r�o�p�o�f�i�t�o� llSdentis. 
I 13 Caltula �.�/�f�,�l�a�n�i�~� pri) refoindendo �c�o�n�t�r�a���B�u� emptioni4,etiam fi l.e{io no 

fit Illti'tl. dimidiam,reijcitll!r • 
I 14 Lte/io eadem in cacle{1ajtici4,qtltt in laici4. . 
I l 5 SilJgulare Anch.credenti,; deceptioncm tolli etiam fi I4fio non exce­

dat �d�i�m�i�d�i�4�~�q�U�l�m�d�o� qui4 ob neceffitatem Id/ilu Ilel1dit,'uel car;," 
. . . ' I t1nrt,reZfcztur. 

I 16 'Pretiltm iuflum rei qltale c071flitHatt/,r. 
117 Si uendantur resnon confiHentes pondere tJumero,& �m�~�n�j�i�l�l�'�4� totra­

flus non cft .ujit:rarius • 
l IBM ercatori licet rem Hendere ob dilatam pretij j'oZ'.tio11cm cttl'ius iufto 

pretio,qHaiJdQ d/lbium efl , nunquid merces �l�I�e�n�d�i�t�~� plus mimlS'l't 
folutionis tempore ejJent Ilalitlti're, & quttndo n6 efJet alias IIClldi .. 
turus;dc qltO.nu.1 20. 

I 19 �'�P�a���B�#�m� quando e habere poteft .td lllcrum,& dammnn propter dllbii 
�e�t�B�e�n�W�m� fu.fPicio �l�B�f�i�m�t�r�m�n� remolletlJr • . • 

III C01JtrraCfr s eft illicit u.s, quando me1'ces ItendtRltf4r pret,o , Q110 plimt 
tla/erent a �~�e�m�p�o�r�e� com �r�a�f�f �z�B�'�S� ufque ad terminum d,f( I m ad fol­
�l�B�e�1�j�d�u�m�.� 

J II Mercator potefl; liche uendttre merces pretio qJlO Jralebllnt die ufquc 
�~�1�.� ad 



In cap. Nauiganti ,de V fur. 
dtl quem ertIt (rruatlma • 

t �~� 3 Frmnentum uetus licitum en dare in ptrmJltationem noui) & 'lu "..:. 
liter. 

1)+ Scroccbi Baroccbi lletrltlJgoli nomimt furiarum ) &- demonum acritn 
damnantur,& qlMliter jiant . 

I �~�5� 'Ptma in exercel1tts scrocchi Barocchi,& �~�t�l�'�a�n�g�o�l�i� • 
12>6 Me-icatores cor.,.adentes nomina debitorwn nunquid Ucitc homneqru 

faciant. 
1 '-7 Caietani doClrina �r�e�~ �' �,�i�t�u�r� dum pagtU Montu uirides,& "erblU �t�r�~� 

dit minoris,& Jlilius abfolute emi poJJe . 
l 'J.8 Pendere cllI'ius ad tempus mmquid licea t ralione interejJe ipfius lltn­

denti! . 
119 Pendere canus ad tempus licet, fi in loco non inrteniatur emptores tfui 

pr.tfenti pUlmia emant. 
J 3 o Pendere carlU! nd tempusnunquid liceat,ji uC71ditio in ementu uti­

litatem GIdat. 
131 Pendere carw$ ad tempus nunquid liceat, fi merce! {ue)';: inmeliul 

immutatu riltione .rei loci aut tempor;s. 

f. 1. 

II 
fi D qu:eriturmodb,quid in uenditorc, �n�o�n���u�i�d� etia 

.

" ip(e ratiooe huius dubij lidce faciar, quando uendir 
lilas merces carius data dilarione ad {olncndum, 
quam (j fiatim pc:cunia �n�u�m�e�r�a�r�e�r�u�r�,�q�u�~� �c�;�B�i�f�O�c�u�l�r�a�s� 
uenicr re{oJucnda, cum efplicatione tertij rdf>onll 

bUlW Dccrctalis:inquir enim Summu$ Pont. /{5tione buills dubij 
aiamexcufottt·,.,qui pannos grttnum,uinum,oleum, uel alias menes ul 
dit,u,t amplius,quam tum ualeat,in certo termitw rccipiat pro eijiJem, 
fi tllmenea tempore contraClus nonfllerat uenditurus . 

�H�~�c� �i�l�l�c�.�S�e�c�B� circa declarationem huius �t�e�x�.�(�u�m�~�n�c�B�a� eft aha de­
ccetalis,dequa (upra, in ca,p. in ciuitate,ubi AJexander iIJo norni-

'9 nellI.Ced eLX xVI.in ordine Pont. Max. patria Srnenlis Raynutij, 
T.gentis (ad, �c�J�a�r�~� arque �h�o�n�e�f�B�z�,�u�i�r� alticonlilij �m�a�x�i�m�j�~�u�e� in­
genij,& caias Pon �o�B�1�c�a�,�u�s� pJurima , & iUa quidem memorabilia 
con tiner,quado [ub eius adminilh:atione Ch �r�i�l�B�:�i�a�n�a� R e(p.quartlor 
Schy(maticis �P�o�n�d�6�c�i�b�u�s�~�u�r� uocant,[eu porills Tyrannicis permr 
badonibus ualde �t�B�u�d�:�l�l�a�n�s�,�f�~�l�i�c�i� rer tandem C3 pu c exruliC; His So 
narus Vencti,nec non aliorum Princlpum opera cum Fcd rico Im 
peta.roce Pontincum fa,talt perpctuoq\1C hoihf: Venco)s condlia-

tUS.,. 



• Commentirius Tertius, §. s'. 12.3 

�B�u�s�,�i�n� fede �F�u�i�r�r�e�d�a���h�t�s� , & dllm pofr longas peregrinuioncr aBi .. 
duosque labores iam quieturus a tot euris a cque roolellijs uidere­
tur Ponnfi:caeus fuian.no xxi.Romx dcceillt, (ublatis prius cundis 
feditionibus,quz Romanam ecclefiil prope (ubucrreraut, nec non. 
inius cen[ns recepta 'Brieannire proniocia, cuius tltulum (eu Re­
gnum Henrico,& (uis defcendmtibus �c�o�n�c�e�f�f�c�r�a�r�.�C�o�n�c�i�B�i�u�m� Ce­
lebrauje itr..: in Laterano,quo Chriaiana! Reip. uarios motns com­
poneret,arqueaul:r: eorruptos �m�o�r�e�~� rcfrcnarer, Nam munus �P�O�i�B� 
�t�i�1�i�e�e�~�e�l�i�g�e�n�c�l�i� fuit runC et'Olporis Cardiilalib us caollIm demanda­
rutU,.exclufo pror(us ab co �C�l�e�r�o�,�P�P�.�q�n��� RotU.qui antcain �d�e���H�o� ' 
llibllS huiu[modi {olebar quoql1e interuenire. Similirer in eon ci­
lio fratutum foir,oe ex Cardinalium llotis dUa! rercix partes �f�u�f�B�i�c�e� 
rent ad Pont.Rom.a[ei(eendum,arqae �h �~ �e� oprimo �i�n�l�B�i�e�u�r�o� ne Cot 
Schyfmjs [eu Tyrannis Pert! F:lCHgiom agiraretur. Et Lucius BOc 
nomine IIl.fuie ptimns,qul {ecundnm forma hoill[cemodi in Pór. 
R om.eligeretur quam plures etiam dccretales edidtt �A�B�e�x�a�n�d�c�r�;�a�.�c�­
que bane p r<ecipue in u(urarios,quam A rchjepi (copo I:tnuelirna­
dauit.fratuens �m�e�r�c�a�t�o�n�~�s� illos,qui plus uendidiffen c (uas merccs 
daea emprori dilationead [oluendum, quam fi ftaeim pecun.itr (ol 
ueremr,u(llr:Hl1ln labem incurrere, ira fUlt eommunirer aDO. in 
coropcndiu11.1 �r�e�d�a���t�a�.�S�c�d� eius herc [u nt uerba • 

In ci {{itatt tut! �d�i�,�i�~� [d!pe contingere,quod cum quidam pipe'r' ['tli 9_ 
namomum �.�r�e�/�~� alias menes c.omparam,qll,c tunc Itltr :t qui7UJllc �l�i�b�.�l�l�o�1�B� 
1!alrmt,et promittunt re iUis>a qll ibllS �|�U�a�4�'� metces accipiunt fox libr.t& 
fiiltu to tennino·foll!tllro s ,lic!:t autem crmtrtreilts buuljmodi ex tali for 
ma nOft po{li t cen[er; 110minc uforamm, nihilominus tam en uenditores 
peccatll1Nincurmnt,nifi dubiv.mfit merces iU« plus minll.["'Pe folutio­
�~�i�s� tempore ualitu)'t(,ó, & ideo �c�i�~�s� �t�~�i� filluti �f�l�~�d�:� bme c01Jjulcrent ,fi 
a tali contl'a/Ju ccJJarcllt,cum �c�o�g�~�t�4�t�&�o�n�e�s� bommum Omnipotenti Dco 
ncquc.tnt occultari •. . 

�H�a���l�:�e �n�u�s� eonftirutlo,qU3': dlfficultares non parnas adiro ir,qua­
do' mere3Jtores llidebanrur ratione crecliri pre.rij poLTe rem carius 
uendcre ab{qLle ulb u[urarurn labc aur (u[picione. idque plurib. 

too d)c:m.6s, �~� primo, �~�u�j�a� peeunia �t�a�r�d�i�t�1�~�,�&� in �f�u�r�u�r�u�L�~� [oluend,a 
tnlnOrlS reihmatu1',quam �~�r�~�[�e�n�s�,�e�x�p�r�e�C�s�e� �h�~�e� appar:t,t? L li etno 
§ minlls,tf.dt: uerb.!,uo.\. (ohd um.ff.de {atutlo. L 6deluQores in fi. 
1f.de 6.deiu {forl ,qnibus iurib. babctur, quod plus �e�l�B� ftaci m a {iql1 id 
dare,maius ea poft tcmpus �~�a�r�e�,�c�o�n�~�o�r�d�a�t� .. l •. G p.r:edio,§.! . in fi.fI: 
fle in d. �a�d�d�i���B �.�c �l�l�i�u� au �:�B�'�o�.�r �J�t�a�t� Bar.1n ta diuo �p�l�o�.�§�.�[�c�:�c�B� h emptor. 
ff.de re iLldj.dlCit lH'ndcre aliquid non �p�r���{�e�n�t�i� p �c�l�1�n�h�,�(�~�d� [oll1e-

Ioar..Bapt.LI!ptlsGem.dep[ul'is. Q....; d 



In cap. 'Nauiganti, de V [ur. 
da ad tempus eO:u ndere pretio ruinori,quodcomprobat'utmut 
ri 3. Tiraq.relati in primo lib.Ret.§.l.gl. I 8.n\.1.3 5. 

101 t Secundoillud facel'e in concrarium uidebatllr, quodexquC' 
licirum& p rmilfu.m dl merca-roribus lucrari,quando ipfis nego-t 
ti:tri perminirur,cap.foroicari. 8 8.difr.gl.in Sum.14.q· 3'& iam cli .. 
aum ft,ergo caufa lncruaciendi poffent calius ad cempas OlerCI!S 
[nas uendcre . . 

�1�0�~� t Tercio urget,quia uediror poteft (e indemnem Ceruare.Vlldc 
D.Thom. 2.Cec.q'77 .art. I .atTerir polfe ip(ULU prerio «lamnum" re""' 
farcire,quod pacicur, Gquidem propter iIlius dilatam folucionem 
multa fubirepor ftincommocla,ut potelucri ce1fantis, ilem peri .. 
culu[u iplius capiraJ.is,quod Gbi [one nunquam {oluerur,limilirer 
pericu Ium di(pendiorum atque expen{arum,qua: for.raffe e{fent fu 
beund:r pro ipfo prerio recuperando, qui periculorum merus ui­
d;:nrur pecunia �c�r�l�B�i� mabiles, ergo, & eoram �r�e�{�p�e���B�u� llidefur dice-. 
dum,quod quisrem �f�u�a�m�a�u���B�i�o�r�i� prerio ad rempus lidce uende-' 
n: poaJt,qutmadmodum cre<fidit.Abb.hic,colum.pen.nnme. l 5'. 
hem �l�o�a�n�.�A�n�a�n�.�n�u�m�.�1�6�.�C�o�n�r�a�d�.�d�e�c�o�n�r�r�a���t�.�q�.� 5?conclu:; .Ca-. 
kran.(u per 2..fccun.qucrft. 71.arr.".loan.Metin. in �t�r�a���t�.�d�e� refi:icu. 
���U�~�O�:�.�J� 8. . 

103 t �~�[�t�o� fuaderealiod �u�i�d�e�b�~�t�u�r� celebrara illa inter'nos regu ... 
�l�~�q�\�1�o�d� tanrum ualet res,quantum uendi poteft, de quain J. J �.�Z�'�.� li 
�h���r�e�s�.�i�f�.�a�d� Treb.ubi aclnorar,glo.& in Lii fc:ruus . .tf.de condi.funi; 
cum alijs.Ynde mercarorum uidebarur eil"e arbitriul'l'l .preria {uis 
meccibus lhuuere in uendicionc prz(erri m ad (ern pus, quando le-

104 �g�~� expre{se �p�~�r�m�j�[�(�u�n�r�.� t Qgod in prerio emptionis,& uc:ndi­
tioois oarnraucer 1 icea c contrahentibus fe circurnuenire, u t clicie. 
l.eJo �l�.�i�[�~�m� li pretio.§. ul c.ff.Joca.& in Lin cau[a:, 1'2..§. �i�d�~�m� Pom" 
ponjus,ff.de rninorl.Bal .. in rub.C.ele con ttah .empr. qua' fi. u .neq; 
cau[a circumuetionis huiu[modi rc[cindi debcl'et �c�o�n�t�r�a���t�u�s� , niii 
�a�e�c�e�p�D�o� txceelercc dimidiam iuili pretij in ueditione pura, & Gm­
pHcl,dcquoin 1.1..C.dere{cin.uend.& ibi notawr. Neque(elum 
periura ciuilia hocdi(poniruc, (cd & per iura canonica, de quo in 
u,p.cum �d�i�l�e���1�i�,�&� cap.pen.ubi CanoOlIbr de em pr.& utndi.in ue­
dlrione :lutem cum pado ro[oluciuo �r�e�f�c�i�n�d�e�[�~�r�u�r� �c�o�n�r�r�a���t�u�s� I fi 
�l�;�r�l�i�(�)�~�~�c�l�:�d�e�:�e�[� rc:rnam �j�u�~�i� pl'etij in non (olito fll!Oerad.quart11ll 
aut m 10 rohtoj& UC,ut �u�l�d���s� de omni iuce licirum tll cacms rl:tn 
pendcre,& uilius cmcn;commune enim omnium ddiderium a na 
tUta �~�r�o�f�i�c�i�{�c�i� uidctur, (ut �m�j�m�~�s �.� ille apuct �~�l�1�g�u�f�r�i�.� 'l.de Trini­
t&tcalebar) magno uendere,&! u111 emere CU1, IX [apjens con[onat 

�p�r�o�u�e�t�~� 

, 



Commentarjus Tertius, §. j.' . 

�p�T�o�u�e�r�b�i�o�r�u�m�.�~�o�,�u�b�i� alt malom ell,malum dl: omnis etnptOf, & 
.cum recc(f(.'rir,tlloC gloriabirur, vnde qUa! �d�i���b� funr drca uendi .. 
tores ad rempus, pad parTil in oppolirum currunt argumentade 
em,ptore,qui racioneaoricipaae Colocionis,pritJs qOlln n's (i bi tra­
dHurai lius,& minori pn:tio emie .. Hisramen, & �f�i�m�j�!�t�~�u�s�n�o�n� 
obfi:ancibus contrarium dec/Jum fuic per Alexandrum ICI.Summ. 
Pont.cuim decifio poll: modum recepta, & declaraca fuit per Gre­
gorium IX.in hac ooflra confbruuone, r:Hio alhana.ri porcI! in nu­
iu[modi re(pon (is,q uia in eis agi tur tlon rummodo de rebus cOnh­
fl:entWus pondere oumero, & men tura, qua de caufa prre[umitor 
tunC concrad:us muwi uerus (jmuLl.I a uendirione, quippe �m�e�r�c�C�B� 

·nl1iu(Qlodi, put:t,x. ua len ces eredi co uendere xiij. perinde efr ac li.x. 
1l:atim conn um rara,emproti muruo dares [ub trium fa:norc, ut 

105 inquh �D�.�T�h�o�m�.�(�e�c�.�~�·�q�·�7�8�. �: �l�r�r�.�~�.�a�d� 7.Bece uertlm eCt, t quod 1ll 
�~�(�u� �h�u�i�u�[�m�o�~�i� �i�n�r�d�l�i �~ �i�r�u�r� �l�~�[�u�r�a� �r�a�c�i�o�n�d�H�i�u�~� cxcdfus !ulli pre­

�t�'�1�)�,�q�n�e�m�u�~�n�d�l�t�o�r�c�:�s� pt'l' ha:c lUra cogunrur teftiruere.quo reruga­
tur �c�e�n�r�r �a ���l�:�u�s� �a�d �~�'�C���l�l �a �l�i�r�a�c�t�'�m�.�~�a�m�o�b�r�e�l�l�l� renebHur ernptor (ol 
'u('re p retit1 01 iull:llrn pra:dia"u;um mercium ane:nco rempore em­
'ptionis.nec [ati em n:ddc:re tanrundem frumenti)uini,uel old,có 
�\�'�B�(�q�u�e�a�d� il1 Cb pr\.:cii �q�~�a�n�t�i�t�a�t�o�m� uore (je dieen.dus hic �c�o�n�t�r�a�~�u�s� 
'uendirionis, uc per �A�b�b�.�h�i�c�,�n�u�m�.�l�.�.�A�n�~�n�.�n�u �" �m�.�l �.� Sali.in Aut.ad 
hrec. nu.ne·9·Co-uarru.lib.?.. uari.re[olllt. capit.3.nnme'7' Stan­
rihns modu deci(ioniblls huiufmodi non obfiant in eon t rari u m 

�d�e�d�l�l�c�B�a�.� . 
106 t Et primo dum dicebarur peouniam tardius, & in huuru {ol ­

uendam minoris �:�e�f�l�:�i�~�~�i�.�Q�:�g�i�:�l� �r�e�(�p�~�n�d�e�t�u�r� prrecirara iura fuppo 
'nere rarditarem {eu antlClparam (oluu?nem ex parrede-hirotis,qui 
au t in repore defi:inaro lbluere �d�c�t�r�r�e�t�B�a�l�r�e�c�,� aut anreqllam ce{li rret 
2m ueoitTcr dks (arisfecerrr, ut colligicur in §. G quis agens uerGc. 
pln /lU rem �B�n�l�l�:�i �.�d �e� aaio.cap.t. de plus petir}o • quo accidenti lCa 

' re(p au predum il1nd , & minoris relhmatur tatiane ioct'ru(urij. 
'arqut criam �h�o�c�B�i�e� �~�i �: �m�a�r�e�t�u�r� in eo �c�a�[�u�,�q�B�J�a�n�d�o� ex pan cremeo 
ris �c�o�n �f �i�.�B �e �r�a�r� �' �t�l�1�r �: �t�1�i���l�l�o�d� inter (fe,ut rradir Ale,in d.Lli lli.§.mi­
·nus. ed in calu noll:ro aliud cll: dicendum. qU:lndo DuHa dl mo­
ra [ell anciciplH<'l (OllltiO ram ex �p�a�r�t�e�e�m�p�t�o�~�j�s�,� quam uendiroris. 
�~�a�m�o�b�t�l�c�~� concluLI ndum en, ex re ip[a, a:- fui �~�a�t�o�r�a� �r�~�n�n�i�l�l�1� 
Malere peeunm.m pr •• �(�~ �n�t�e�m�,�q�u�r�u�n� abG ntelTI., illamqueacCtden.r:t­
rie er fe re proprerdl.l m motam)ue1andcipatam foturionc)qood 
'2ccidens eelEt in- ca(ul lw) 111:ln,:{o oendjror (pantl: diftmhir,:tcqllc 
�t�o�n�u���&�i�t� �d�e�f�o�l�l�l�~�i�o�n� .HI c ttllm �t�e�m�p�u�s�~� ut inde c:uius u<.:nd.H,& 

Q... i canut'ni t 



to cap.Nauiganti, de Vfur. 
lic aegatur, prerium in futurum folut:ndum minoris runc ualere, 
�q�~�a�m� �p�r�z�~� �n�t�a�n�c�u�m�~�u�t� ofrendir Soro lib. 6.de iuR. &iU.q.4.arr.J. 

r-.107 �c�o�l�.�~�.� t Illad tamen ue rum exiftimo, quod fi rra&arerur de merd. 
/' bus,qu.e in loco [olenc frequenrjus urndi pecunia credira, & �q�u�~� 

ttiftrahi nequeune niIi �e�x�p�e���b�r�o� precio, quod ex mercibas ipfis có 
ficicndum refiat. & ponicur exemplum,uel.uti in rnaririmis merci­
bos,qua: niIi in magna Gopia adllehi non pocruor, gua de cau[a no 
teperinotur commQdc ernp cores • qui fra.cim numeraCo precio eas 
lU rcc:semereot,cum tamen ioueoiI:encuI:fJ.oilius, & in maximu 
Reip.commodum,ubi fides de pcnio haberetur. Aliud cconuer[o 
patee e.xcmplum io lanarum mercaCD,nam cum, ur plurimum ac­
cidic,pafrores oequeaor pafium gregum redimere,oili lanarum pfe 
num libi aDticiperur ,apparer illud elfe iultum,quod aoricipaeur, 
licer minus lir,quam, quod dum craduntur,ualeot. Vode merca­
tores huiu[cemodi haud damnandos putarem , G merces eunc..ca­
cio.s ucnderenr,uel uilius ernerenr,dummodo abGr dolus& fraus, 
de quo inf.:nus larius diceror,arql1e hoc etiam con[entit Soto li.G. 
de iull& iu.art. 1. col. pen. & [eq. E.o c:tenim cafu propter illam 
diflico!ratem emptornm>qui pr.e[enti peconia emant,nec non pro 
pter iHam neceffiratem,qoam Cubeunt nendirores,ot Gbi precia an 
ticipencur minoris & pluris crftimari debet �p�~�[�e�n�s� & �a�b�(�e�n�~� (en 
rc:tardatum pre.tinm, non ex 're ip[a & fui natura Ced accidenti 
mo . 

lOS t Non obfiar [econdo,dum diorur mercarotibuslicitum &per 
milf'um elfe negotiari, ut inde locl'imcianr,quja ut reCpondet Dec. 
d.cenu. I �1�1�.�c�o�l�u�m�.�~�.� & iam non Cemel �d�i���t�u�m� �e�i�B�,� illl1d procedit 
dummodo fe �e�x�e�r�c�~�a�t�i�n� negorio liciro, [eous alirer:[ed modl1s �i�l�B�e� 
ilHcitus repuratur, cum �u�f�n�r�a�r�i���m� prauicacem rc:dolc:ar. 

109 t Minus obltat, dum terno dicebatur, uenditorem polfe indem­
.nem fehabereatque peerio damnum �r�e�(�~�'�c�i�r�t�:�,�q�u�D�d� (ubit, urporc 
intcretfe �l�t�l�c�D�,� neCDon pecicnu jplius prerij, & expenCarum..fotte 
erogandarum in ceell peranc!o prerio. Sed quo ad in terelfe hoc ha 
berecJocnm quande ex parte emptoris mora addret (olllendi , 
'luod promilir, & ex parte uendiroris apparerer de in rerelfe.Sed in 
cara propouro cum lir data dllario ad foluendum,em proc non di­
dtur elfe in mora pendeo[e cermino,ur de hoc [tadir in l. cllrabie, 
C. de �a���H�o�n�.�e�m� pc. Pr:Ecerea,U[ ibiquoque ofir:odittH, non ualet 
conuenrio de certa quantitate [olucnda pro interelfe, & tamen in 
.caCu ifto elfet io.tere(fe taxatu m, cum rreti u m li r cert u m,in eo tame 
caCu �p�u�t�o�B�l�i�c�i�t�c� po!fe mercaCOIcm carius ad tempus uendere, qui-ao 
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�~�o� dum hoc ueodic prre manibus haberet emptores. qui �p�[�c�r�f�e�D�~�i� _ _ 
�~�c�u�n�i�a� pro ranCO �e�l�1�\�c�r�e�n�r�,�q�~�o�d� omifilfec �f�a�c�e�r�t�:�!�~�t� �h�i�~� �~�o�t�i�u�s� Cte 

dita pecunia uc:nderer,acque 10 hunc [ea[um acclplendl ioot, & lo 
quunrn[ Abb.Anan.& Salic.& Conrad. in contratium tupra cira=':-= 
ci, [cd de hoc lare quoqne dicecur inferius . Er noca,quod io cafU 
ilt<:> non �r�e�c�i�p�i�r�u�C�J�.�:�a�c�B�O�n�e� lucri,.Cc::d damoi,qllDd pallus fuit uendi­
tor,dum non uendidie numerata pecunia, ue dicie Sorlls lib. 6. de 

�~�u�(�l�:�.�&� iu.q'4.arr.l.col.3 .similieer non obfrae,quod oeditor �f�l�l�b�i�r�~� 
poilir periculum preuj,ex quo emptor effici �p�o�c�d�B� non {oluendo, 
ueI quod cum di1ficulcare, & cum expenlis c::xigendum lic; �q�u�i�~�u�t� 
re[pondet Deci.d.cooG.ll l. �c�o�l�u�m�.�~�.�n�o�o� pr.:e[umitur, quod effi­
ciantur debitores inhabiltS ad folueodulD, cum quilibet tn futuru 
ditari po({ic,l.Ci �d�e�f�u�n���l�:�u�s�.�C�.�a�r�b�i�e�r�.� tuce. l.cura. §.dencientium.ff. 
de muneri. &hooori. Prre,terea, ue ip{emet Dec.inquit

"
non agimr 

de (oluentibus,quibus ca[us, ud conrumacia aliorum, non debet 
nocere,l.nan debet. 75 .tr.de regul. iu. 1. neq ue 61ius.C.dere.creru. 
alioquin ctialTh in murno raoane buius periculi u[ura permitri de­
beret,quod tamen non eA: dicendum, & fi Cum expeofis ul tra �t�e�[�~� 
minum recuperabir pretium,cenebitur emptor expco(as & damna 
rdicere,l.ellln qu-em teroere.ff.deilldi.cap.finem hribus,dedolo & 
conturoac. Non pocerit ergo uenditOI ab emptore uLtra'iuftum 
rei �p�r���t�i�u�m� exigere ) oec reci pC!re qUlcquam ulcra iual1m prerium' 

_ _ f_a",tione perku li & dam ni, q uod ip fe ex uendicione ueretur {ubite,­
�~ �n�i�l�i� ad preces empcori.s uendldenr, nlioquin nOn II ndirurlls, ut 
----=rcribieD. Thom. ql1em �S�y�l�u�e�l�B�r�.� fequicurin Summ. ue . - ptIo. 

q.6.atque hoc erjam tenet Coorad.deconcrad.q. 5 9.$oro Hb.6.dc 
iul1.& iu.Q·4.ani.J .col j.ubi reprobatloan.Mc:tin.in conrrarium 
allegatum. 

J 10 t Non �a�b�l�B�a�r�d�n�m� ultimo opponebatnr de illa uulgararegula) 
qllod �r �a �o�n�l�~� res �u �a �l�e�e�,�q�~�a�n�n�~�m� �~�e�n�d�i� �p�o�~�e�A�:�,�q�u�i�a� Ut dicie glo. paf 
um ab �o�m�n�~�b�u�s� �r�.�e�~�c�:�p�t�a� 10 l.prctla �r�e�r�u�r�o�~�l�n� princ.uerJllngunrur, 
ff.ad l.Falc.lntelhgttur hoc,dummodo 6at �u���n�d�i�t�i�o� commuoi iu­
flach 3!llimatione ac prerio. . 

J l I t Minus �o�b�l�B�a�t�,�q�u�o�d� in prerio emptionls ac uenditioois natu­
ralicc:r Ii cear canGrah<::nribus re circumuc:nire.& in u ndirione fim 
�p�B�i�c�!� & �p �u�r�~� �~�o�l�B�e�r�e�r�u�r� �d���c�e�p�c�i�o�,� Li nó cx.cedar �~�· �h�m�~�d�i�a�m� �i�u �l�~ �i� �~�r�e�­
tij,lD uendlUone autem cum patto rc:dunendl u(q\.le ad rertl:lrn 
in non Colito �~� nerari,in [o li to aurem u{que ad qU.lrtam. �~ �i �a�,�u�c� 
colligicu[ exgLo.t.io d.ca. in cill ir re.ab omnibus rect:"pca hoc pro 
cc:dit in rerminis [uis, uidelicet q llando u nditio nQn eifi t �f�a�. ���'�b�.� ca. 

[ms 



�I�n �' �c�a�p�~� Nauiganti,de �V�f�u�r�~� 
nus r:Ltlone dihtre Colutlonis, prollt dl: caCus no/ler, iD quo hl.C �d�~� 
�c�a�w�a�c�o�n�t�r�a���l�u�s� pr:c(umiruc u(urarius, fi conrineac res. �c�o�n�G�O�:�~�n�­
[eS pondere , numero & mt"nCura, prout di[poollnt Con/litu-

tiones haiuCcemodi; Secus er o elIer, ubi uendirio fierer prre[cn­
ci & �n�a�m�~�r�a�r�a� pc-cania, & eo maximol, quando uendereorur res, 
<Jare Don cecipcrent (un<l:ionem in genere [uo, prout Cuntimmobi 
lia,quia moc,ut �e�o�n�r�r�a���l�:�u�s� remaneant in [uo robore, ucnditio nó 
po(set argui de: ofura, neque alio modo irricari quanrumuis e(sc:t 
fada carlus u(quead dimidiam iufu prerii"; Ecquoad immoblli.a 

- non pofset dici u[uraria eoam, 6 can')[\ prerio fui[senr uendir.:a 
proprer dus dilatam folucionem,ur de hocinFc:rius rrad tur.Tl1ud 
tamcn non ornittam , �o�~�n�d�i�t�i�o�n�e�m� illam cariori prc:rio �f�a���t�a�m� " 
quancumuis prre(cnn pecunia eelcbrarerur inhone/lam e[se,& eon 
tra pra:eepta iullina: eommutariulr,atque non lUirum li ea de cau 
fa a Theologis, necnon etiam Iurillis & CanoniO:is magis eommu-

. ni-ter in foro,quem con(cienna: aiunr,damne:rur de i ullicia atq; ini-
quaare com nc:xu reilirurionis, & ob id iura illa hoc pecmittentla 

-ab cis acerrime improbencur tanquam inhone/la arque iniuO:a , de 
. quo perglo[.in l.[elDpcrin �c�o�n�i�u�n���l�:�i�o�n�i�b�u�s� 158. fI: de reg.iu. �A�B�­
: beri.& Ba1.in d.Lirem li pretio,§.ol t. Saly .in d. auth. ad hrec q. 21 • 
• �C�~�p�o�l�.�i�n� �t�r�a���l�.�d�e� lilDula.conrraain z.prrr(umpr. colum.). Arer • 
. conG.91.ui{O lega co, col. 2.Roma. liogul. 75 8.ru(cis Gherard.fiog. 
2.1.Iaf.ln l.li quis in con[cribendo,co1.1.in 4.not. C. de �p�~�l�(�~�B�.� & lU 

-1.6 quis cum alirer, col.pen.fI:de �u�~�r�.�o�b�l�i�g�.�&�i�n� §. (ed ilh!, co1.20. 
oum.107.uer.& aduerce in (ti.de altio.& in 1. quoties, col. f.uer.2. 
principalicer.G.de ce. uend. Deci.d.con L l II • co/um.l.. Arri.Pind. 
inl.z. par, I. ca.J. num.zj. C.de �r�e�(�c�i�n�,�u�e�n�c�B�i�.�q�u�r�e� (entenria apud 
cos tanqua uerior & communior recipiru r, ut per Tllnq. in trad-. 
d.kg.connubiaJ.1eg·9.num.11.ubi pluccsin id cirar,arqueimpro'­
bar aliquos conrrarium (en ricn ec:s, in quorum numero fuir glo. in 
cap.G cupis,uer.non malum,16.q.l.qure dicie, in �C�o�n�e�r�n ���b�b �u� de· 
opere non efse peccatum per cap. Innocen.z2..q.+. imil1rer 10an. 
Crorlls in ca.ut animarum perillum rcx.in prin.de ConO:iru [.li , 6. 
approbat �c�o�n�~�r�a���l�:�u�m� huiu[modi in Foro 301ma! oe homincs d(:ci. 
pianrur �l�~�g�i�s�.� dypeo con tra l.l.in fi.C.dc: his ��� 11 i nenio re �r�~�u�.� im per. 
& ca.de l1IdulS Z7.q.1.facir l.Gracchus,C.ad I.Iu!. de adult. &. hoc 
�9 �u�o ���u�e� uiderur (en GCst:.BaLlO at. fi pr p neore: de rl fl C1pr.Anch. 
ln reg.pcccatum in +coocluf. princ. de: reg.iur.6. arbar.in cap.t. 
�d�e�e�m�~�t�i�o�.�&� uendir.Aren.ll1 c.cum c:lulam de r 0:1. & in l. 6 quis 
cum alI rer, colum. pcn.ff.de <lerb.oblig.De ,in d.1. tern per, in fi.!. 
deIeg.iur. 

Sed 



Commenfariu$ �T�e�r�t�i�u�[�,� S· r-. 
, Sed a priori [ententia non efr �r�e�c�e�d�e�n�~� quemadmodu �o�f�t�~� 

d:ie 'firaq. qui ecu non rofpondeae. ad argumentom pro CQnrrana 
parte ���x�c�i�r�a�t�u�m�,� videlicer dum �~�a�e�r�u�n�t� excu[ari �~� �a�n�i�~��� iuclicio, 
nec dec i piancur legis clypeo, &lam celebre e1l: abud aXlQma,quod . 
qui peccatlegis al1frorirare, non peccae, red qui contra legom, tU _ 

�D�.�A�u�g�u�(�B�;�i�n �.�c �o�n�t�r�a� PeUicianum air.qu@dhabetur '1.1' q.4·ca. G..!!i 
peccat,qllia,ut reCpondet Soto,lib.6.de �i�u�l�B�.�&� iur·q'3 .an. �z �~�o�o �1�.� J. 
dd uroria efr ruec ci ta rio. cum in tdligacurillud de legc: iulforia,fe-- . 
cus autem de permHroria,nam iJle,quiagit,quod lex iuber,nó pee 
cat, prouc ille qui agit, quod lex humana impune permitrit , alio­
quin mererrices.quia lege permictuntnr,nó peccarer, vnde Cbry­
fofrom.ut habetur 33 .qua:ft.z.hac ratione, quod permitrimus, irr­
quir,nolences �p�~�c�i�E�i�m�u�s�,�q�u�i�a� malas hominum uoli.icates �~�d� ple-. 
num prohiberenon polfumus. E canoniilis modo tenuerunc­
quamplllres illam communem fentendam,d-eqllo perlnnocen.in 
hoc car.in ciuitarein prin.ubi etiam Anton. Burr.iu ucrlic. nenio 
ad gio Abb.num.6.Anani.colum.4.num. J6.oerGc. urrum aur m 
peClit Archid.in cap.hoc il1S, COlll m +10.q.'1..& in d. cap. li cupiII 
Ancon.Butr.& Burgeof.in cap.cum �d�l�l�e���l�i� ubi,Henric.coLum.pe. 
deempr.& uecd.Abb.pofr Anton.Burdo cap.quia plerique,q.9. 
de imml1n.ecclc:.Federic.Senenf.conG.21. nunquid h:Ercs Bald. in 
cap.cum cau(a ubi, Imo.de tefri. N3uar.1D cap.qualicas de pernh. 
difr. 5 .num·4 5·& {eq.& in esy. DOtli t 6.notab. corrola.9. deiudic. 
apud qlloS {; ntentiam huiulmodi communiEer receptam aCl'erir 
Gomee.io cap. �~ �. �n�u�m�.�j� .de eon �l�B�i�t�n�.�6�.�C�o�u�a�r�J�i�b�.�l�.� uar.refo.cap'4.­
nu.H. E Theologis autem comprobaltlOc hoc D. Thom. fec.2.. 
q'7 7·art. 1. ubi Cakran.Scorus in 4.(ent.diR.lj �.�q�.�~�.�a�r�t�.�'�1�.�.�c�o�n�c�l�u�I�.� 
; .cum quo recentioribus pertran{i t Gabri el. Bid.in eade01 diRln. 
J 5 .g. I o.art.l,concl.l..ubi al lega t loan.de Ligna.& Calderin.idem 
�t���n�e�n�r�e�s�,�u�t�i� uere hoc cenent in hac noam conilitur ione, feqUlrur 
Ioan.Maior.Q'46.uerfic.8.arguitUI D. AntOni.io z.par. Sum.tit.l. 
cap. I 6.uerJi.qllanmm ad tercium principale,colum. 3·& 5·repro­
bans ibi Durandum ordinis minoflum, qui in fua Summa reonlt 
contrarium,!cd de eo mirari non debemus,quando eX profelfo aoi 
mum ad Ccribendum appu!ir,ur c:> teris conrradlceret,& pta!c1pne 
Do.Thoma:, red in ueram (t'otónriam iuit D. B rnard:in. in lib.dc 
EuanO'd.Etern.Sermoo., l.art:.l.ca.1.& iterum Scrffion'3 j.chat'. 
ule.l1 �~�G�c�.�c�i�r�c�a� hoc autem nomndum eR Adrian.Flor ntin. in luis 
4. [t'nr. Q.,Q. mnium I,nimme �C�o�n�r�~�d�.� �d�c�c�o�n�t�r�:�l���l�:�.�q�.�5�7�.�A�l�f�~�n�­
fus a Ca[tro,hb. 2.de pOft'fra.leg.pt'D.Clp.lo.Fallt::or.3 .loan.M �t�B�n�.� 

de 



In cap. �N�a�u�i�g�a�D�t�i�,� de V fur .. . , 

de reltiru.q. J 3.& ft'q.Syluelt.in Sl-lm �.�u���r�(�,�e�m�p�t�i�o�,�q�.�8� .atquc apna 
cos eommuni omnium eon (en (u receprum �r�e�f�B�:�a�m�r� oro, lib.6.d" 
�i�u�(�B�.�&� iur.q.; .artie. [.co!um.,. & feq. ubi repetiraique improbac 
fL\ndamenra �D�u�r�a�n�d�i�~�d�a�m�n�a�t� quoqllc [en ten tiam Ioao.G:;-r(on. in 
�t�r�a���t�.�d�e� coo �c�r�a���l�'�.�&� in [uis �f�B�o�r�i�b�u�s� , ubi (entiebat,quod deeeptor 
in prerio peccaret gniciem mortalircr, G excdfus fuWer l?orabiJis. 
fedquoad reftitutionc=tn haud t'encrerur, guon tamen pl'Or(lls �~�l�­
(um etTe oftedit)& id quidem iure optimo , nam pafl:quam Gerion 
agnouirdu[modi deceptionem debitum etTe, quomodo igoorare 
poruh pra:uaricationem elfe iutl:irire? cuius urique naturale �d�B�,�t�l� -
Jr::tl retl:imrionis delinquentem illaqueare. �~�a�m�o�b�r�e�L�U� nera, & 
cornmunis etl:Theologorum [ententia, qlloddecepror hoiufmodi 
jniufre atque �i�n�h�o�n�e�f�t�~� faciat, & quod a pud Deum ioIoro anima:: 
teneaturad rellimtionem,aHegacor ab eis.ratio,qure �d�i���t�a�r�,�n�a�t�l�1�r�a�­
li legein conrradibus a Reptl. & hominnm moribus in utr1n(que 
urititatem inllicutis re ip{a �e�x�a���B�:�a�m �J �&� {ummam <Eqllalitatem re­
���u�i�r�i� cX iuftitia commutatil1a panis ad partem ex mence A �r�i�l�B�o� r. 
lib. 5. Ethic.caP'5'& !ib. t.Policicor.capir.6. quo fit, deceptionem 
hoiofmodi etTe contra przceprum iullitire comml1tatiure, fi quis 
igiturab co rece{ferir, peccat {ub obligarione �r�e�(�B�j�c�u�e�n�d�i�,� �o�(�B�e�n�c�f�i�­

�B�u�r� Leoie.cap.:t 5 .his uerbis, videlicer,qllando ltendes qui ppiam d­
ui tuo,uel emesab co nan �c�o�n�t�r�i�(�B�c�s� fratrem roum, parer hoc etii 
�a�u���B�:�o�n�t�a�t�e� Apofroli. I. ad Thelfaloni. ca P'4.ubi admonet,oe quis 
fratrem {uum in n ego rio c1n:umucoiar, quoniam uindex efl: domi­
nus,inquir,de his omnibus. �~�i�n�j�m�o� �C�i�c�e�r�.�d�~� ofIi.aic rolleodmn 
eftigitorin rebus conrrahc:ndJs ornne mendaciuOl, non licita rore 
l1enditor,ocquequi contra fe liciretur empror apponar,3tque huc 
conueniun'r rradita per D. Angu llin.li b. T 3 .de Trin.ca.pi. 3. & mi­
nus,inquitquidem ilIe,ueJ {e ipfum inruendo,uel alios qnoqlle ex­
periendo uili ueUeemere, & eare ueodere omnibus id credidirfdfe 
co 01 m one,fed quoniam re nera \lirium efl:, pordl: qUI(que adiplfci 
�e�j�u�~�m�o�d�i� �i�u�l�B�i�d�a�~�,�u�~�l� alicuius al.terius uitij,quod huie conrr:Hiii 
cfr lncorrere peftllentlam,qua hUJC �r�e�6�f�B�a�,�r�,�&� uincar. Vnde com­
muojs �h�~�c� Theologorutn �{���n�r�e�n�t�i�a� procedet non {oJum in rcienre 
�r�~� �p�r�e�t�i�u�m�,�(�e�~� in ignorao re quoquc:,ubi �P�Q�I�B�t�'�a� cognout'rir (t' pro­
XJIDl.lm decepltTe,deq ttO per Scor. Anton.Conrad.Caieran.Aclria. 
�u�~�!� �(�u�p�r�a�,�~�e�c� non Anwni. Butr. Abb.in d.cap.ql1ia pleriql1e cum 
ah)s,de qUlbus per Nauar.in d.cap.nouir 6.notab.nume.ó6.&in 
Manua1.Confelfo.fob 7·prrecepr.cap.13. nu.8 3. quod commnni­
ter !t'ceptWll rellarur Couar.ubi (llpra,reprobantcm Areti.in d.c. 

curn 



Commentarius Tertius, S. r �~� 
cum caufa,num. I l.nec non AntoD. Burgenf.in d.cap.cum �d�i�l�e�~�i�,� 
num.u.GomeLin d.cap.l" tUm.lo.quiin hoc di[crepant. 

II �~� t Hi tamen in CODtrarium citati conueniunc in foro eriam ex­
teriori,contraaum elfe �r�e�{�c�i�n�d�e�n�d�u�m�,�u�e�l�l���l�i�o�n�e�m� tollcdam, vbi 
dolo �l���d�e�n�t�i�s�,�a�u�c� decipiencis etiam in tra dimidiam condgiifetdo­
ceptio,dolo camen,ut aiunr,ex propolito de quo in 1.1.§. perfuade­
re.ff.deferu.corrupt.l.& elegaDter.ff.de dolo.leg.lulianus. §.li uen 
�d�i�t�o�r�.�f�f�.�d�e�a���C�o�.�e�m�p�t�.�t�r�a�d�i�t� Abb.& Anan.foper hoc cap. in ciuiea 
te poll Caldt·r.hic,colum'4.Deci.in cap.l.num. I S.de conlli turio. 
Forrun.Garzi.in tra&.de ultimo fiDe illatione '7.dec. in l.pe.num. 
9.C.de �p�a���l�:�.�C�o�u�a�r�.�u�b�i� fupra Nauar.in d:cap.nouit 6. notab. Si 
quis ergo fciens,iullum rei prerium ab(que meclacio,aliave perfua 
lione cam emerit uiliori prerio, edam minus dimidia ab igoorante 
�i�u�f�B�u�m� rd ualorem,colletur la:lio,& re(cindc:rur �c�o�n�t�r�a���B�u�s�,� Vt pet 
�p�r�~�c�i�c�a�r�o�s� DD.& de hoc per Anch.in �d�.�r�e�g�u�l�a�,�p�e�c�c�a�t�u�m�,�D�u�m�.�~�.� 
aeque ira in (pcciealferunt Moderni Parili.de �c�o�n�c�r�a���t�.�q�.� 14-.num. 
J7 �~� .confen huc �a�u���C�o�r�i�t�a�s� D. Augullin.in d.Ub.I; .de Trinie. cap. 
6.ita dicen tis. Nam (cio ipCe hominem,cum ue.nalis Codex ci fuif .. 
{et obla rus, preti j q ue eios igno ra te, & ideo quiddam �e�x�i�~�u�u�m� po­
{centem cerneret uedirorem iullum pretium,qllod muhoampliul 
erat hocopinanti dedi(fe. Et in eo cafu qw.ndo hdio, uel uhn, 
au t drra dimidiam dolo ex propoli to conrigerit, tune nó datur do-
10(0 op rio ad lUllom prerium (upplendum, ud rcm ipfam �r�d�B�i�t�u�c� 
dam,in quo limirarerur d.l. z.C.de re(cind. com pcterc:t ergo preci­
le ea opoo dolum pa(fo aequo Conrad.in �t�r�a���A�.�d�e� eon �r�r�a���t�.�q�.�5�7�.� 
�d�i�!�l�:�'�4�-�d�i���l�:�o� �6�.�I�o�a�n�.�M�e�t�i�n�.�d�e�:�r�e�f�t�j�t�u�.�q�u�~�l�B�·�2�.�3� .fecus aotc:m ubi do. 
lus non ex propoliro,fed ex incidenri in �c�ó�r�r�a���l�:�u� ueni rer, quia tuc 
obfcruarecur d.l.l.& in his terminis recipicndus dl Ang. Clau:l{. 
in Sum.uerfi.dolos.§·9·& ibi Syluell.ucdi.culpa·§'7 .adnotat �C�o�~� 
uar.ubi (upra. 

113 t lofenur modo ex his uanam atque puerilem fui1fe eautebm 
ab A nan.in hoc, Ol p.in auitarc inuenram, dum, eolu m.S.uerlic. 
ultimo �p�r�o�i�i�B�a� parte perillam lingularem gl. in d.l.(emperio có­
�i�u�n���t�i�o�n�i�b�u�s� tradidit,quod ad boc ut rollarur deceptio, & re[cin­
datur eon �t�r�a���B�u�s�,�c�t�i�a� m li I:rGo non exccderer dimidia m iuili pre­
�t�i�) �, �i�n�r�e�r�r�o �g ���r�u�r� ille, qui minus iullo pr t10 emir, aD lir bonl1s uir, 
& li illud f: tfus Ut) quod uc!ri Gmili ter n cnlQllegare t • reneretur ad 
iullum pretium,qnam cautelam refc re Dea. in d.l.femper in eon· 
iun&ion ibus,necimprobat,& li eon \udat non teDeri coouenturo 
cali interrogarioni refpondere taoquam captiolZ,ita quoque eon-

luJic 



, 

In cap. Nauiganti, de V fur. 
c1ndit Feli. i n cap.o1t.col.+de 'pradcrip tio.IaC in l. pen. in 4. norab. 
C.de pa&.Thom.Ferrar.caurela 4.FranclC.Cremeof. in d.l.l.num. 
69.C.de re[cind.uend. Sed illam expre[se impl'obauit Anto.Bur­
genf.in d.c.cum �d�i�l�e���O�,�ó�u�.�1�5� . Dec.in d.l.pe.nu. L 1.Cag.iu d.l.nu. 
ze. obi Pinel.par.1..e.z.n1.l';4.qoia,utdicit �p�r�a���l�:�.�P�a�p�i�e�n�.�i�n� forma 
l ibelli in cau(a uenaitionis, verLic.pro retro lc:x ram bonos, quam 
iniquos comprehendir. 

114 t Con(equicur eciam ineptam fuHfe differeonam, quam �p�B�.�u�r�e�s� 
eon IhcuerunriotereccleGafricos, &laicos,quaG in eccJdiaO:icis mi 
nor 1a=l10 emcndanda lir �a�u���l�:�o�r�i�t�a�t�e� gi. in cap. hocius �p�o�n�:�e���l�:�m�u� 
IO.q.z.uerf.& �p�l�u�s�q�u�~�m�,�i�b�i�d�e�m� �(�~�q�u�i�c�u�r� Archidiae.&eam eom­
menda r,& dlcit Lingularem Rom.liog.75 8.tu (cis, quod res eecle­
Lia! com alijs.deql1ib.per �T�i�r�a�q�u�e�.�d�~� ll.eonnubia.leg. 9.nume.(t. 
verum hane dlfferentlam �r�e���l�: �e� improbat Aocon.Burgenf. in d.ca. 
cam �d�i�l�e���B�i�D�e�c�.�i�n� d.l.penul.num.8.ubiCurt.lun. Cagno.in d.l.z. 
Dume.lO. 

115 t Vaoum quoque erit,quod multum {ignantcrJ, (ecundum ali­
quos [radidi r: Ancba.in d.reg.peccamm,num.21. ubi credidir de­
ccptionem COlll,& �e�o�n�t�r�a���l�:�a�m� re(ciodi eriam fi lreGo non excedar 
dlmidlam I u 0:; pretij,quaodo quis ob oeeelIirarem uiJius ut'ndir, 
ud cnanus emir, quorum duo excmpla coofutuic, & de co,qui De 

&'mllia fHne perirer,uel u cfc ab bonibus rediroe;er. uilius uendir; 
E.r de:: co q'Joque, qui ob uiridam communionem, aur uiciniratem 
foclj ,ue! uieini rixou carlUS emir,in quib. cafiblls [ubdir ipCe, eeia 
in (oro cxreriori,& ciuili {uccl1rrendum forc,idquead forum eano 
n.o:u n refert,& mulcis comprobar Nauar.in d.cap .. nouir6.nocab. 
num'9 i. Similtterad forum contenno(um eandem tradicionem 
rJn,&cxrollir Laurenr.Calcan.confi.J.7.ad fi.cuillS eonGlio {ub 
{I. I, (tfUD r uiri �d�o���l�:�I�f�I�i�m�i�,�u�r� pacerex conlilio ibi [equcnci, & dus 
fi . .:, in exemp)o redimenCls uexarion('m rocij, aut moleni liici­
�n�J�(�h���h�i�n�a�m� Ancba.req itur,& �e�x�~�o�l�l�i�c�l�a�r�.�i�n� §. red illre quidcm, 
r,tllT' 107 .inn.de adio. Alexan.ad Barco.in Li tcm li predo.§. nlr.ff. 
loc3, Ptr.Gerar.fing. Z z.ad li. , 

Sea �~�l�I�n�c� �p�.�l�n�l�~�O�e�m� An r:h.nul1arenus in iudicijs l.drnini dcbe 
�~�~�,�r�d�l�:�(�"� oj \-oda Plnd.ln d.l.l.par. l.cap.z.I1um. j �6�.�~� quo ad pej .. 

) n. �~�t�.�m� l :n mouetllf pa te .ubl Caftrcnf. & aJij aqnocant in 
.. o l,dar �~� .,....de re[CJn.lltn l ditponc:nr':lI1 ucndjrionem {adam 
l'j'Don prewJ ob llrg. nr rn necdIit arc:m non H:(ciJldl, aJreruJU ue­
ro �t�'�x�C�:�~�r �l�u�m� rc:probae per alce n m r 'x.ln Ui cui rundus. 56. fi. de 
kS':"· j J con6ncsfuJldos enam fu 1'a tuxcam �;�e�L�H�m�a�r�i�o�1�1�� �i�n�t�e�r�d�B� 

aC<lllire1'e 



COlnmentarius Tertius, § s. 
�a�c���u�i�r�e�r�e�,�c�o�n�c�o�r�d�a�r� et,iam ad hoc. 1.1. uerf1 c. red li rem.tf.G qnid in 
fral1d.parro.ibi opporctlniracis, vel UlcmHar s. 

Il1ud ergo concludendl1m �d�B�,�t�u�.�i�p�l�a�m� �b�o�~�o� &honefro niro �c�~�n� 
uenire, ut uendat arqtie emanem' lUfio preuo, ut ���X� {upra'relaus 

116 apparet. t Ad eX'plorandum autem �i�u�(�B�u�m� rd prenum,hrec oobis 
/ a Theologis &- Canoniltis' atfertu.rtegula �d�i�l�b�n���h�o�m�s�,�u�i�d�e�l�i�c�e�t�,�u�t� 

aliud (jr I -gitimJ.f'rn;aliud naturak �&�:���u�o�d� iuitum �l�~ �~ �;�r�i�m�u�m� eon­
lifl:atin indiuil1hili . Nacn'raIO'uero,{ell arbirtariutn nequaqua, (ed 
in lanrudinediuiGhili,&'q\iod rultum'Iegitimum lic itlud,quod le 
ge Princlp'is;ticl ab �h�a�&�e�r�l�r�e�'�l�l�.�l�B���t�o�r�i�c�a�r�e�m� politum Gr, de quo in L­
I. §.Gura carnis'.ff.de �o�f�f�i�c�.�p�'�r�l�t�f�d�B�.�u�r�b�.� Naturale autem,(eu arbi .. 
trari mD currat,quarrdo per legem non eltconfiirutum , :uq.uedi­
�l�t�i�n���l�:�i�o �' �h�r�e�c� coll1gi"rur'ex Ariftot. 5 ; �e�r�B�,�J� c. cap. 7. Se-d ad·conilituen 
dum rei iuO:um preriom a fraruentedebe[ pefl!3..riatqueattendi re­
rum �D�c�c�e�f�f�i�t�'�a �' �s�,� max copia, ant inopia., deindenegoriationis abor 
cura J inctuftria & pc!ricula; pt:eterea li merceS In melJUs mutarz 
(unt ue! in dererius;,uenditorumqi atquc:: emprorum frequcntia, 
& id genus alia, qure prudenci!Ilmus quifque fpeculari deberet. 
Sed quia conGderario'hrec1n omoibus rebus adhibeoda impofsi­
bilis eO:,ideo pretlllm fratL,cnctum relinquitur uendentium aequo 
emenduul arbitrio,quod rOllC UOCUtlr oatnrale. quia Cecundum 
rerlim naruram u[ai accomroodaram currir. Vbi autem prerium 
lege poGcum dl, nernpe 11 t modills tricki , u in i) olei, au t ulD?1 panis 
uendacur 10. tlnius oboli accersio iIIicita,atque iniulta forer. V nde 
drerpe'ccarum (ub nero re!Hrtltionis,& ideo hoc prerium ll'>irimii 
dicirur �c�o�D�l�i�l�t�e�r�e� in �p�u�n���o� indiuifib.ili, & illad elt, qllod loco ci 
rato Arift oteles �i�n�q�u�i�r�,�i�u�f�B�u�m� legicimum elfe, qllod liceraotequa 
po(irum Gt,nihil referat, rue.n tamen poftq uam policom efr.Illod 
uero prerium,quod haud �l�~�.�t�i�m�l�l�m�,� [edarbitrarium,aut narurale 
�d�i�c�i�t�u�r�,�n���q�u�a�q�u�a�m� con(iLbctn pund:o indiuiduo, [edin latirudt­
ne quadam per triplices gradus �d�i�l�l�i�r�i���1�:�a�,� Ut uidelicet,cuiufque rei 
pretium pattiarur in [up.remum,[eu rigidum) infimum {eu pium. 
Similiter & in medium leu moderarum, ira ur nOn �p�o�f�s�i�t�c�~�r�i�n �a�e �­
re rem quandam pra:cise lo.ualcre,quin ualeac plus & minus. Na 
[es, qua:moderato prerio u .ndirorput.a �~�o�.� inne qo:oqu uenm 
pot �f�B� prretio [upremo �~�n�d�e�c�l�\�n�,� & preClo �l�n�f�i�m�~� nouem,:lCque. Gl 

do ea dl
l 
quia prudenua hllmana, qure �(�u�p�r�a�d�i���b�l�s� confidt'ratto­

nes ad fiatuendum iuftam t" i prerinm penfaredebec, nequitpun­
tlim attingtlre mera) undt: r m:l.llt: [ in hoc arbitrio,quemadmodu 
".elhie. cap.6.de uirru(\: ait Ar ifior !ts) quod conlin, r:n.me :" . 

$q ror 



ln cap. Nauiganti,de VlUr: 
�!�~�u�i�r�u�r� ergo, u t infra euremos ilIos limites latitudinis, licea t CI; 
rius ueoclere ctiarn pecunia �c�n�~�d�i�t�a�)� (ecus autem fi illius latirudi­
nis gradus contraht'nres excederc:n t in uenclendo & emendo , quia 
tuDe inique & tnalhgerenr.Atque h3!c regula colligiturab uniuer 
fa Tneologorum {cbola a Canonitl:is quoque recepta.,de qu, habo­
�B�u�r� per Sotum in +.(eDten.dift.1 S.q.l.ubi Ioan.Maiot �q�.�~�9�·�&� 40. 
Conrad.de contrad.3. p&r.q. 56. condu. $. loan. Metin. de �r�e�~� tu, 
�~�.� j 1.& Ceq.Naua.r.in cap.qu:llir3S,de pam.dia. S .num.4 5·& in Ma 
mtal.confdfo.(ub7.prn:cepr.cap.17.num.u8.& cap. 1 J • .nU·78. 
& 81. &in commentar.de u{uf.num.4'& 2,6.ornnium luculenriUJ 
Soros lib.6.de �i�u�f�t�.�&�i�u�.�q�.�~�.�a�r�t�.�j�.�&�c�o�l�l�i�g�i�t�u�r�e�x� D. Tnom.Sec.l. 
���.�7�7� .aru.ubi �C�a�i�e�t�a�n�.�S�y�l�u�d�B�.�.�i�n� Sum.ucr.uCura �~�.�§�.�l�.�A�t�q�u�e�e� no 
fi s [radic AntoD.Burgenf.in cap.cum cau(a, num. 5. de empt. & 
uendi. �C�~�p�o�i�.�c�o�n�6�.�l�.�c�i�u�i�B�.� f o. co t. 4. �D���c�i�.� d.confi. I u. Modern.Pa­
riGrnf.dc: conrratt.q .14'col. a .Couar.lib.l.uar.re(ol. �c�a�.�~� .nu.l. 

Dicitur modo ih his duabu! confritutionibu$,quod li qui(pi:ltll 
cynamomum, pannos.granum, uinum,olcum&aliatmerccs ca­
nos uc:ndlderir naturo emprori terroino ad (oluendum.,peccarum 

117 ufurzineocrllt. t �V�D�d�e� adnotarllr, qubdin his rc:[ponhs agi tur 
�~� tantummodo de rebus conGaen rihu$ nu mera pondere, & rocnCu· 

�~� �~�a�.� �~�m�o�b�r�e�m� fi uenderc.-ntur carius ob dilatam pretij folurio­
Ilem res aU3!,qua: non �d�I�~�n�r� de �c�ó�(�i�(�B�e�n�r�i�h�u�s� pondere > numero & 
�m�e�n�(�u�r�a�,�c�o�n�r�r�a�B�l�u�s� non clfet cc[endus ufucanus, ha BaLin Rub. 
C.dc:ufur.col.l. Anron.BucgcoCin �c�a�p�.�a�d�n�o�L�B�r�a�m�,� nume.18. de 
empr.& uC.ndi.Couar.1ib.l.uar.rc(ol.ca. J .nu.7. BaI. Nouel. de pri­
\lileg.doc.par'7 .pciuil.j.nu. 3.in �6�.�1�i�~�[� tunc de iniq uitate & iniu 
lbtia argui po(fet per [upra(cript.t. atque hoc modo iorelligc:ndu, 
& accipi deber �D�e�c�i�~� cum Dod:orib. ab co relatu d. cooli. IIl. ia 
prin.& facinauo ad tClC.Cupc:riusaCsignara • 

�E�x�~�p�i�u�n�t�u�r� etiaro ab huiufinodi ConL1:itutionibus plures ea ... 
Cus,pnmus efrquem exprefsit Pont. ipCe, uideucet quando adelfcr 
�c�B�u�b�j�r�a�t�i�o�,�n�u�n�q�u�i�d� mccces �i�l�I�~� uenditz plus minu[vc: �(�o�l�u�D�o�n�j�,� 
tempore clfcnr oalirur:r:, quo cafu dicendum uidccor. 

118 t �M�e�r�~�r�~�r�j� rune Heece rem uendere ob dilatam pcetij �(�o�l�u�t�i�~�-
�~� nem �c�a�r�J�U�s�l�~�l�B�o� prerio, quam res ipfaualecettcmporeuendirio­

JIIS. Em pror cccnim & uendicor caH caCu commodum & incom­
mo?um �[�p�~�r�a�r�(�'� polfunt, �c�u�~� �(�~�l�e�a�t� pretium cuiufquc rei lap(u te 
pon, augctl rur(U$ & mlnul,facltacl hoc, nlUn quando �p�a���t�u�m� po 
�t�d�B� �~�e� haberead lucrum & damnum,proprer duhiuR\ cuentum (II 

.".. 's, [1'100 ufararum remouc:tuc & �c�o�n�t�r�a���B�u�s�l�i�c�i�r�u�s� Icpuratur rradic 
BalJ. 



Commen taritlS r �e�r�t�i�u�~�,� ;. r. 
!at.pot\ Cyn.in Uj pater pueUa:.C.deinotf.teft.& iu1.ii �~� pataf)"; 
oe.C.de uCllr.H01HenCin Snm. eod.ci t. §.an aliqno, circa fin.uetf. 
quid de his. Lauren.Rodlllf.in d.c.con{oluir, par.l. q. f$. Caft. & 
alij iD l.de 6deicommiLfQ, C.de �r�r�a�n�(�a���B�i�o�.� cum alijs, ut per DceL 
d. (,,006.1 I I. nll.6.Erin taLi ca(n cum predum augearur ex dubia 
faturi temporis conliderandum eftarbitrio boni urd ad �i�u�f�B�i� pre­
tij tax-acioDem, quid iD bis merdbus (eruandis, aut cufrodiendis. 
uendiror dfe[ expe(urus,ut {encir Ioan.Maior.iD 4. fen ten.difr.l S. 
q.11. colum'3 .Syludtin Sum.uer.ufura, §. 1..Couar. lib.l.uada.('!;: 
{olut.cap.3.num.6.Sotus lib.6.deiuO:.& iu.q.4.arr.1. col.'&. 

Sedaduertendum �d�B�,�q�u�i�a� tr:tditur hane [ohm conditionc n 011 

�{�l�l�f�B�i�c�e�r�c� ad iufri dam hniu[modl �c�o�n�t�r�a���A�u�s� . Siqnidem Gregoriu$ 
IX. Pont. ut uides,expedieodo eaodem [peciem ca[us , q u a:: erpc:di 
ta [uerat ab A1ex.lll. Pant. additaliam cooditionem, uideucet 

t 10 t dum modo uenditor tempo re �c�o�n�t�r�a���l�:�u�s� merces non dfet �a�l�j�~�$� 
___ uenditurus. his etenim duob us concurren tibus lici ta iftha:c ue n­

rudo iuaicattlr, pL'OUC hie & ibi tradunt Abb. A nan. & cororouni­
ter �D�o�.���t�o�r�e�s�,�H�o�i�l�i�e�n�f�.�i�n� Sum.co.dt. §.an aliquando,uer(4' quan­
do quis ueadit.Deci.d.conG. Il Lnum.l.ad 6. Anton. �B�u�r�~�(�n�r�.� in 
d.ra.ad �n�o�f�i�r�a�m�.�C�~�p�o�l�.�c�o�n�G�.�c�i�u�i�L�I� o.col.ult.Syluc!l in Sum.uer. 
u[ura,§.".Ioan.Maior.in 4·[enten.difr.15 .q. J 2..Ioan.Medn.de re­
fiiru.q.38.cau[a S· Sorus lib.6.deiuft.& iu.q 4.art.ulr.EthcetD. 
Thoro.fec. 2.. q '78. art.2.. ad [eptim um, nitatur oftendere priorem 
illam condicionetn,dc qua per Alexan. m. ab(queilla pa (tenori de 
�'�B�u�a� per Gregor.fulIic.ere ad iuftitiam �e�o�n�r�r�a���l�:�u�s �,� quia, 'ut ipCe cre­
dir,fpecies illa tradita in cap. bac nauiganri,efi di uerra ab ea , q uce 
expeditur in hoc ca.in eiuit\l.te. nam �c�B�i�c�i� t ip[e, quod in hoc c.a. na .. 
uiganri,e igitur utraque cand.irio,cl1m inibi uendi rio haud Bat pe 
cunia credita,(ed (btim [olura, quod [ecus effer,fi uendicio fieret 
pecunia ad cermm diem numeranda: quia tunc [ola rano dubij [a­
tis elfer ad �p�e�r�f�e���l�:�i�o�n�e�m� co. n �t�r�a���l�:�u�s�,� ut per eum, quem [equi uide­
tur Conrad,de �c�o�n�t�r�a���A�.�q�.�6�1�.�C�a�i�e�t�a�n�.�[�u�p�e�r� 2,. [ec.q.78.art. I. Sed 
�f�B�u�i�c�q�u�i�d� ifti dicanr, a prrecedenti opinionemagis cammanie rrc­
cep ta non arbitrar recedeodum,ucper Couar.lib.z. uar.refo1.ca.3' 
.Du.6.cx quo �[�~�n�(�u�s� D.Tho.huic ca.accom rnodatus oullarenus cÓ .. 
uenire po{fet,de quo. eri;lm p r torum,ubi [upra,col.peo. 

�~� Deducitur modo a priori illa �c�o�n�d�i�c�i�o�n�e�d�u�b�i�j�,�c�o�n�t�r�a���l�u�m� illi. 
�J�~�t� cicum effe,quand res,uictclicetfrumetum t uelali<emerces,uen­

duentur prerie quo pluris ualerenta �t�e�m�p�o�n�~� �c�o�n�t�r�:�l�.���l�:�l�l�s�)� u[q' ad 
terrninum datum ad folucctul11, pura lanuar.ue! F br.conftimitllr 
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etenim tUDcll endicorin turum,quippequi frumenrum �a�D�t �' �{�j�m�i�1�e�i� 
merces u nd.ir pretio quo iufte ualeant tem pore II ndirionis" &! 
cldndequo pluris ual bunt ad diem �d�i�l�a�t�:�B�!� foltuioois, quo �p�a���B�o� 
u(ura cen[elur.Holh njn d.§.ao aliquo, uer.qtrid li Laurent. Ro'" 
dulf.ubi fupra q'Jo.Anan.in hoc ea.nauiganti,oum.lz.Couarru. 
ubi [uprn, Al ex.conG'71.in prin.1ib.l. Crauer. conli.l 4 5' num. 2 3: 
Scot.in 4. (en t.diO:. I 5 q. 2..art. �2 �. �e�o�1�.�4�.�S�y�l�u�e�l�B� in Sum.uer.u[ura.§,"· 
l. .q.l.. ut:t.(exrum. . . '. 

�l�l�.�l�~� t Oc:dllci tu r etiam a poO:eriori i112. condi clone, mercatorem, vel 
alium potfc: uendcrefrumentum, vel alias merces precio,qllo �u�a�)�e�~� 
\lH die, e[q ue ad quc:m rat {c:ruaturus, oec tamen exiget p re ri ii ma 
j us tllius diei , ue! mc:n(js, {cd mediocre aur communc, vr per �D�~� 
Bernard.fl'rmon'34.arri. J .colum.3 .Et tradit Sylue.in Sum.uerC 

�v�[�o�r �a �.�§�.�~�.� uerlic. rerrium.uendirorem, qui merces etfetferuarurus, 
potTdllas uendereeaconditlone,utcum eilibueriteljgatcommu- : �~� 
oc! prerium,modo eo [emd cólbtoto uariari nequeat. Tradit etiam 
Seof.in �4�.�f�e�n�r�.�d�i�f�l�:�.�1�5�.�q�u�:�d�B�.�z�.�a�r�r�i�c�.�d�n� f1ne.uendirorem, gui mer 
ces �I�!�l�B� (eruaturllsad Cal.Marcij, Don polfeeas uenderc:Cal. �O���t�o�b�~� 
pretio quo ualebunt Cal.Maij)i guimr Gouar.nbi (u pra . 

113 t Et ab his duabus conditionibus Limui �i�u�n���l�i�s� deducim!, cui ... 
'luaro licitl1m erre rlare fru men rum �u�~�t�u�s� in permuranoDem noui 
reeipit:ndi rempore col\.igendarum m .. ffium, modo dubium �G�u�D� 
frumentum nouum Gt plus,ud minru ualirurum,quam uerusivc::l 
(Juj dat frumenrum uerus, Wud elTecfc:ruacurus in rem pos m",ill li 
colligendarum.fc:cus aliterrradir COllar.ubi fupra, num.6. uerlic: 
terrio.facinnt [raruta per laf.in l.eum quid.fEli �c �e �r�r�.�p�~�r�a�[�.�&� mdills 
Laoreot.Rodulf.ubi lupra,par.z.q.45.DU.63. rradit Guid. Pap.JR 
�t�r�a���l�:�.�d�e� �c�o�n�t�r�a���B�.�i�l�l�i�c�i� num.1.i.Nauar.io Md.oull Confelfo.fub 7-
prreeep.c:lp.17·nu 2Z4. 

D .:ducicureclam ab his duab.condlCionibus,iniull:os, & ioiquof 
�~�l�f�t�:� ill?s �c�o�n�t�r�a���h�l�s�,�f�e�u� pOlius illud larroeimj genus,quo oonnul­
b hOffiln c:s (emper rapln sarteque pyratiea rc:rrdlri acrueti uei in­
radum :ludenc in eorom ddecus �a�r���u�e� infamiam,ot'c non animi 
percie.jem cum ,fli s m:rpiffimis �~�o�m�m�e�r�r�i�j�s�,� �q�~�z� :lpud noS ucma· 

11-4 �c�l�~�l�a� hnguat �~�c�r�o�.�:�c�h�l� Baro-echl [c:u Rcrraogoll ouncopanrur,no.­
mIna cene fUr/arum �a�r���u�e� d'imon 6,Cjllrevc: hoc alioqtlt' Gmili �r�n�O�~� 
do intcreos tunc ,debran dirunrur,quando aliCjUls im pl'ObilIimus 
ID ;;rcator fcu mauis proiEdo :lur harpia pccuma cl"edita nc:ndit, ur' !. f 
plurim um)indigeotlbus, & allqaa egeLute oppn.ffis tnl..rces carlll s 
'luam u.ll anrl & pc:r fc:1ud per alias Llaum eas merc sirltrum ���.�1�m�a�t� 

. �~�b� 



�C�o�m�m�e�D�t�a�r�i�q�s� �T�e�r�t�i�u�s�~� §. $ : 
lJ..pJ..i(dem·mec emproribus,(ed ui.li?ri prerio. ob idJquoq fi:atim. �~� 
cuniam nU(11erant) quo.l larroclDlJ genus [eu fc:lus, & oequlU.a 
efr maxime execranda,cum plus triplo u[ura gramor, & decefi:a.bt­
lior lit:& 'huiufiuodi peroitiofos �c�o�n�r�r�a���l�.�:�u�s� Moderni Pariu. tum 1 
�d�o���h �~ �,� rum eleganrce larillsiroprobant in �t�r�a���l�.�:�.� de contra.io rrin. 
no.14.& Couar.lib. 3 .nar.rero.c. 3 .ou,6 uerfi.3 .referr,& [equlCur. 
Et de Barocahis [eu Retrangobs trachr Lauren t. �R�o�d�u�B�.� ubi fupra, 
par.) .I1Um.2 �.�i�~� �q�~�t�i�b�t�1�s� ira �c�o�n�(�B�i�t�u�i�~� exem �p�l�~�m�,� �p�l�l�r�a�~� s'?0d r,per-

�~ �t�o�r� llendat ab€Ul pannos' ad tefmlOUm UOIUS annt pro preClo 
quingeótorum:& quod lleniat ex tranuer(o Titiusegens pecunia, 
qui cum iuo emprore pannorum conueniar, ut de prz[enti tradat 
Iibi 450. ip[e uaro [atisf: ciet in die termioi mercarorem de illis, 
5oo.quiconrra&us potefr elf< illicicus dmexparremercaroris, 
quarn etiam illius emptoris:ex parre mercaroris,.u uendjdic carius 
datadihtionead (oluendum nó adhibiris qualiraribos, dequibus 
[llpra:ex parte uet:o illlUs emeotis, Lauren t. ira concludic, q uod li 
uedidic Tirius mox pannos ad rarionem quingenrorum,& el1: illi­
cicus::lllt ad rarionem 450' & WnC [ecus circun(cripta praua in te­
�~�. �j�o�n�e�.� (equitur D .Antonin.in Summ.tiru.de ufur. pan. ,.capie. 5. 
n.ll ['.1 ero 9. 

Sedaducrtendum elbnam quo ad iltum ementC!m panAos,ctedQ 
femper �c�o�n�t�r�a���l�.�:�U�l�n� illicicum e[fe:nam Gue �p�o�(�B�c�a�i�l�l�o�s� u ndar pro 
50o,aut·45o.illud cenum efr,quod pro �i�B�l�i�s� 450. datis Ticio Cum 
�~�l�l�a� �c�o�n�~�i�t�i�o�o�e�,� quod [atisfaciar me.rcatori de 5oo.emptor lIk pa­
norum 10 rut0 I.ucrarur 5o]unde maor partes ill:os ranem �a�u���B�:�o�r�i�­
tatis atque �d�o���B�r�i�n�r�e� Menon eonuderalt , quando ifth:rc efficitur 

...,e-;;; ufu ra mere lucratoria. :=::::::: 
l{j t $olentiraqueexercenrcs impuriClimos �c�o�n�r�r�a���l�.�:�u�s� Wos Gue 

potiu latrocinium,a �P�r�i�n�c�i�p�i�~�u�s� interdum puniri:& in Dominio 
Ser.N.M.D. Het. per legern edlram de anno I S4 s.clie 14. Aprilis, 
ifri homiocs nequam puniuntur pro prima uice)ulrra refc ���B�:�i�o�n�e�t�n� 
damni,in quo pars fuitfet l [a) pa:na kurorum CeDtum :ali;s autem 
uicibus dl1pliclnCUr �p���n�:�e� pecuniari:e cum augumento corpora.­
Hum.ob rc:frenanda huiufmodi inhonell:a commercia, quibus il1 
,Me urhe facinoro(os ac [ordidiilimos quo{da uiros credo tum affi ­
idue a �r�q�u�e�f���c�l�i� ffi me contami?:tri pro explenda illa in xhaul1a di­
uirbrum �(�i�t�i�,�a�r �g�u�\�U�~�n�(�o� nobls drc: po{fllot rot leges contr. probrii 
buill [modi �p�r�o�l�n�n�l �g�a�c��� in ea t; �o�p�n�m�~� in/titura.Reformatio nim 
adefi: Ibi edim de aClOO l43 8.die 2.o.D cembris:altera autem de an-

�4�l�0�~�,�,�\�2�.�9�.�:�r�u�b�d�J�C�:�2 �.�!�1 �'� DC:'L mbns:nlrcrauef deanno14-3.diel6. 
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In cap. Nauiganti, oe Vfur. 
Febrnaril.puniuntur quoque RomlE Ceeiidum formam bannorti, 
quorum alterum fuit editum de anno I �~� r 5. [ub dic z 7. Augufti, 
alrerum uerodeannols64.die17·Februarij. 

12.6 t Sed quid de illis merearoribus,quos frequenriffime uidemus 
numerara pecunia uili us emere,(eu porius corradere nomina debi. 
torum,nunquid cos licite arquc hondh! dicemus agere? Pro cu­
ias rc:foluuone (ciendum �d�B�:�;� prius ) qUa!ftum huiufcemodi apud 
pri[cos Romanos in ufu exritilre,quem credo fad:ita(feiUos, quos 
coaGtores argenrarios uocabanr,dc quibus fir men rio in l.antepcn. 
vc:ru.argenrarius.ff.de fiaruHbe.lili enim, Andr. Alciato interprete 
lib.I.Parergon iur.ca.14.crant emptores nominum: qujppeli ae­
cidHrer, ut a rgen tari j jn exigendo rdiq uatores aliq uos habc:ret, ucl 
propter pauperratem,aur aliqua caufa difIiciles exad:u, huiu[modi 
nomina [olebar per licirarionem uilius uendere, qllO cafu empto-. 
{es iW dicebatur coad:ores, cum cogere �A�a�d�n�e� etiam Ggni6cet cor­
radere & exigcre, u tl<:girur apud Terent.Hea.atonrimoru. �~�G� ta. 

lenta ad quiodccim eoegi.& Seneca Epiftola �8�~�.� �i�n�q�u�i�r�:�P�o�l�B� oau" 
fragium maria �t�e�l�B�a�.�t�u�r� feneratorem non fugar aforo coador. Tran 
qUlllus criam de VefpaGani parre, eoaaiones ait argen tarias �f�a���B�:�i�·� 
tanir. Irem etiam Horarius oftendir parrem [uum coa&orem fuiC. 
fe Satyra 6. in his uerbis: Si prlEeo paruasaur (& fuitipfe) �c�o�a���\�:�o�r� 
mercedes feqllerer.quo in loco Acron diffuse interpretator, argeR 
talio!> e1fe diuitc:s ipfos,qui fum mam rerum poffidenr,a quibus �f�t�B� 
ranei accipianr:eoadores ueroip[orum argencarioram mereena­
rios,quia [oraJleis erigunt,qui & �e�o�l�l�e���h�r�i�j� dieuotur. & ibi Por­
phyrion exp0nir humile fuilfe ac rurpifsimum �q�U�l�E�l�B�:�u�s� genus , & 
be coa&ores quoque aecipiebantur,qui nomine alic:n o exigebanr, 
& exad:i centeumam .Gbi �r�e�D�n�e�b�a�t�,�a�u���t�o�r�e� Tullio pro C. Rabirio, 
dum pofthumu.s pecuniam cogerer,ait, ex dccimis lmperarorfi, pe 
cuniam Gbi coegilIe:non in tc:lligo hoc quale lit, uerum acce[sione 
decu rnlE, u t noftri [acete �c�o�a���l�:�o�r�c�:�s� {ol en t, cen tdima, an decefsione 
de: fummafecerit.lde.m pro A. Cluentio �c�o�a���A�o�r�c�s� :lccipi[ pro his, 
qui in aud:ione rerum mmurarum auquas emunr,uc cariore dein­
de prerio u<:ndanr. Modo quoad huiu[cemodi conrra&us propo­
lici �i�u�1�B�:�i�t�i�a�m� arrinerJ uideo (omm ab hac �d�i�l�B�i�n�d�:�i�o�n�e� pendc:re, ut u 
.JlOmtn Hlud debiroris, �n�u�B�l�i� erat protfus perieuIo �f�u�b�i�e���B�u�m� , red 
ab[que u110 (umpcu & labo re eerdfsime & liquido (perabatur [01-
uendum, & tuneneuriql1am licitum t;fset raje debirum minoris 
emere,quamuis longum clSet rem pus �e�x�p�e���b�t�n�d�u�m�.� repu tar enitn 
hoc Do 40 rcs non foll\m palliarum1uerum & �d�e�t�e���B�u�m� ab �f���n�e�b�r�e� 
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Commentarius Tertius, §. r. lJI 
mutuum,ex quo utionedilationis [emporis plus accipere, quam 
.tribuas, u(ura elh & nr (upra oft\!n[um �d�B�,�o�u�m�e�r�a�t�a� pecunia non 
debet pIuris �:�d�n�m�a�D�,� qaam iI.la in Futurum exigenda �~� ���U�<�1�n�d�o� �~�n� 
ca(a illo nullum �e�o�n�l�i�d�~�r�a�t�a�r� lneerelfe ex parceement1s,t:X quo Id 
nlcro facie: neque eriam mora er parte debitoris, ex quo conuenit 
�C�!�x�p�e���B�a�t�o� repore ad Coluendum: nec intercft qood creditori nom e 
ilIad uendentJ,commodiora lint nune 10. quam pollannum 12.. 
�B�B�u�o�n�i�a�m� hoc non rdeuaree emen rem, q uando �h���e� non emptio • 
{cd mucuario iudicaretur. Si autem nomen illud dcbitoris in pe­
rlcuIo uer[aretur, & mnc con(c:ntiunt omnes, quod liceat ui­
liori prerio emere, quam lit debitu illud. Atq; periculi iplius debi 
fi,nee non di(pendiorum & cxpcnr:m1,quas forralfeaoreq1l2 iUud 
�r�e�e�u�p�e�r�e�t�,�f�a���B�u�r�u�s� ell, talia ponuntur exempla, n quia debitor a4 
paupertatem rcda&lls Fuilfcr, aur aufugilfer, vc:l quia elfet fraudu­
lenrus,aut qU:lUis alia rationc male6dus, & durus in �(�o�I�u�~�d�o�,�u�e�L� 
���u�i�a�d�e�b�i�t�o�r�i�J�l�l�i�,�c�u�m� litrniles, fripcndium regiti debeatur, quod 
creditor timet,aut non totum,aut nOn line magno ncgorio & mo­
�l�d�B�:�i�a�,� aur non line cxpenlis recepturom, in quo caCu nulia efr u.­
tio murui,ncque in Forma, neqlle in virtlltc, [ed eft empcio ilIius 
"ols, & a&ionis, qd Canto uilius atque minoris emi poterit,quan­
to m:dus periculllm debiti,laboris, (eu expen[arum timebitur, & 
cO maxime,ri quis rogatlls emerie. A tque cum bac �d�i�f�t�i�n���t�i�o�n�e� w­
�t�B�e�o� perm.nlireomnes Theologos, de quo per totum lib.6.de iull. 
& iur.q+art.l.col.pen.loan. Mecin.in trac.dereftiru.q'38.in fin. 
Nauar.in Manlla\'con(e(fo.(ub 7·pr:rcept.c. [7.num.l3 o.ex quo 
infcro non uideri tu tUln,quod docuit Caietan.in (um. uerli. v[ura. 
e:ncrior.c. vlt.dum tradidit abfqne Cuprad.difrin&ione, uilius atq; 
minoris emi polfo! redirus illos monris in diem,puta rrienniii fol-

ai uendos,ql1ostuocatp:\gas aec:rbas in maturas,Ceu uirides:reColuir 
enim �c�o�n�t�r�a���l�:�u�l�l�l� huiu(cc:modi iulte & abCque v[ucarum labe co.. 
lebrari,ex quo emptione & uendirione continet,non autem pallia 
tum aut implicirum muruum,cum non uendantur pag;r:,(d ipli 
rum ius & a&io:ad quod comprobandum cieari poterat l.minus. 
�~�o�+�.�f�f�.�d�e� reg.iur.dirponentem minus e/fc b bere a&ionem,qu3Lu 
rem,prlEterea, ut ipCe inquit. Pccunia triennio (oluenda rarion.lbi 
li cau[a dl:minoris pretij,quam �p�r�~�(�e�n�s� & bodieroa,cum ius illud 
pagarom �~�c�c�:�r�b�.�a�r�u�m� magis inutilc (jt ll(quead tcmpus �~�a�t�l�1�r�i�c�a�­
tis,qaam 11lud lam mamrom, non Ceeus ilC de cerra euonlre [olet, 
ttu:t! (lerilis u(que ad triennium minoris ell ualoris , qu m horue 
�i�a���l�u�o�[�a�.� Vndeittiliriam contrattus huiu[mQru con6rm t ipLe 
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his & �.�~�m�. �i�l�i�b�u�s� ratiooibus, quem �~� Nauar. �c�t�o���l�:�i�!�I�i�I�D�O� �m�3 �g�n�i���f�t�t�e� 
cOllfihJ UUO receprum �a�d�r�n�i�r�o�r�~�u�b�i� [upla nu. '2.] t. quando talem 
�c�o�o�t�r�a���t�u�m� non (oluro de ill lu fliti a , red de u(ura argui po!1e �c�r�~�­
�t�B�o�~�S�i� enim,ut �f�u �p �r �a �o�l�B �e �n�d�i �m �l�:�l�s�,� pecunia abfens &in futurum fol 
O(!oda band minoris x /limattlr, q1l3m prre[en.l, dum ex parte debi .. 
toris �n�o�I�B�a� dl: mora.neq; ex parte creditoris inet'rerrealiquod, idee) 
nili us emendo reddirus i llos,q u:l ntumuis immacuros,eritiniuftu, 
& naD fi oe fenoris crimifl e,cu m uendatur pecunia, in qua regula­
r i ree cadit mUtlllUn, quamobrem uenie rune {ub difpolieione ha­
jus cap.in ciuicate. Nec ebibt �q�u �~ �d� �p�a�g�~� halld ueodanrur, [ed i OI 

& a&io,quod minus dicirur, quam res ipra:qllia,uc probat glo. in 
d.l. mioru.procedic illud,quando in id pcr[equende [umprus mo­
ra, auralia dif6culcas inrerucoire deberec: uode his �c���[�f�a�n�r�i�b�u�s� idi 
�t�f�f�e�c�h �a �b�e�r�e�a���O�o�n�e�m�l�i�c�u�r� rem:in quo concordat �l�.�q�u�i�a���t�i�o�n�e� I f. 
4f.de reg.in. Modo in caru no ftro, q na'! mora debiroris,aur quod ia­
terelfe creditoris apparer? quando empror fponce �c�(�'�)�o�u�c�n�i�~� de en­
geoda ad ccmpus pecunia, quo &:n te negarur pecuniarn in fututi 
folLl endam minoris mnc ualcre"qllam pr,dc:olaneam . Minus ob­
fiac argumcD[nrn f:laum de terra Rerili ad tempus , quia de Ula ad 
pecuniam tnferri non potcfr" cum diuer(a Ut peellDia: & ceml: ra­
tio:pc:cunia cnim de fui natura ca infruauofa, & inhabilis ad fru­
���l�:�i�f�i�c�a�n�d�u�m �, �u�r� hocOlperredemonO:racum fuit in 1. curabie. C. de 
�a���t�i�o�.�e�m� pt. Qyamobrem ad iulH6.candam emptwoem horum red 
tiiruum in diem folucndorum,adhibenda elit {upra{cripra COlU­

muois arqse nera �d�i�l�B�i�n���H�o�,�o�m�i�i�f�o� Caietani doqnio; alioquin [lJis 
ratiooi.bes attcnas �n �~ �c�c�l�f�a�r�i�u�m� ellCt aJiud concedcre abuudum , 
q uod ipCe �N�~ �u�-�a�r�.�a�d�m�i�f�i�l�f�e� uidt:tur, ut his de caufis debitor �i�p�C�e�B�i�­
cite poffit [uum ip(um debirum in annum puta foluendum mi­
naci pretio 3»riciparo redimere, quod omoes tanquam iniuJlum 
&u[urarlum improbaruDf, cum qui non quantum deber, Coluit 
%qnitatem iufii tia: minime �{�C�'�r�u�~�r�e� dicatur , de: quo per Gabriel 
Bid in 4.difi.1 5 .q.l I �.�l�B�r�[�.�j� .dubio +eundemmet Caictan.in Sum. 
�u�e�r �# �~�d�.�i�n� cap .incip. dt u,[ura, 3. ca[u.omnium mdius Sotus ubi 
{u pra. . 

li S t Ali u! modo,& {ecundu5 ca(us,qui cxcipittlI ab his cQftinuio. 
/' �l�J�i�b�u�s�,�d�B�,� quando tlcndiror ex tO quod prenum ftarim non fuefit · 

ri [olutum,damnum pati tur, ud cc!rat lucrari, quod t'U1S induftri2 
& pccunia iibi �J�B�a�t�i�m� (olura ueriGmi1irer lllcr atlJs fuiffet : habetut 
('nim in mercatorc,& infoliro negociari conlideratio huiu$ int(cef. 
fe damm &; l\lcri,JUctdchoc diciturin d.l.curabir. Etquod ra.nonc 

huius 



Commentarius T ertius �~� S. r. 
hl!lU5 inrerdfe merce! palIi nt carias illLl:O prerio �u�~�d�i� �~�t�a� empto­
ci dilacionead [oluendum cenent Abb. & Ana:n. hlC, l11e num.I}. 
hk num. r6.Saly.in d. Aurh.ad �h�~�c�·�q �· �9�·�D�e�c�i�.�d�.�c�o�n�f�i�.�l�1�1�.� nl1m.'4' 
ner., .generalirer. Sequitur Conrad. de contrad. q. 59· conel u . .J. 
D.Tho. �~�.�(�e�c�,���'�7�1�.�a�r�c�.�1�.� . 
. Sed adnetecndum efi:,quia ut �d�i���l�u�m� ed modo, non ubieror ra-

o tione inecre(fe lucri po(fc quem ad tempus carlus uendere: &: Do­
dores prl7:citati accipiendi funt in eo eafu, ueput quia mercator 
Aatim pecunia (oluta potuiCree ca.s merces uedere, &: emptores a­
rum prz manibus habui!rcc. �~�i�e�r�u�m� fi emprores euum nOD ba­
beree pretio �l�B�a�c�i�m� numeraeo nu Ilu confiderarerur interetfe, &: per 
hoc ucndiror commirreret u[llram ca.rius ucndeodo ad tempus, 
prout cener �S�y�l�u�d�B�,�j�n� Sum. llcr. u(ur. z. §.l. [equicm Couar.1ib.l. 
uar.rc(0I.ca.3 .nu.6.uer. 3 .Et rario �e�f�B�,�q�u�i�a� tOne nó dicirur hon hoc 
ratione interdre htcri, (cd damni, q uod patfus fuitltendicoF, dUl1l 

non uendidir nu mera ta �p�~�e�u�n�j�a�,� quemadmodttm �r�e�d�:�~� �o�t�B�e�n�d�i�r� 
Soeuslib.6.deillfl:.&iur.q.+.art. I .coL]. 

I l' t TenillS ca[os, qui excipirurab his confiitutionibus, eft uduti, 
fi in nundims,aut in alio loco non inucniantUr cmptorcs, qui mer 
ces pccunia {brim [oluta emant,fed in terminu: tune eoirn, fi mer 
catores canus illas ucderent,quarn fi {tattrn prerium numera.retu[, 
pecC:J.tllm non incurrerenr, neque u[uram committeren t. Idem ex 
diuer(o)fi quis numerata peeunia uilius illu �e�m�~�r�e�t�,�a�t�q�u�c� hoc uo­
luie, Saly.in d.Auth.ad hrec, Q'9'& I r. Dea. d. eonG.1 (l. �t�l�u�m�.�~ �.� 
uer.his pr:emiffis .Et licer Ioan.Meri.de conrra&.q. 38 .ca.u{a 6. (30-
�~�i�s� urgenti.bus �r�a�t�~�o�n�i�b�l�1�s� opinionem hanceoenere conetur, �~� ob 
id concranum tutlllS dkaffirmet: attamen �p�~�c�e�d�c�n�t�e�l�l�l� Oplnl0- . 
Dem tuetur Couar.lib. :t.uar.re[ol.ca·1.nu.6.tenuit Nauarjn M&..-
11l1al. co n felfo.[ub 7 .pra:cept.cap. 17 �.�n�u�.�~� 2 &. aeque huius ca[us pa­
t:enr excmpla [upcrius modo aJIignara ex meote Dom. Sa to lib..eJ. 
de iufi:.& iur.are.l.col. pen.& Ceq. 

J 30 t �~�a�r�C�l�1�s� ca(us, qui excipirur,dl, quando uenditio in emeocis 
....---o.tilitatcm �c�e�c�B�e�r�e�t�,� ucquiac::mptorcs merciull1 u �I�B� nr dilationem 

& terminum ad �[�o�l�u�(�'�o�c�B�u�m� cau[a commodiraris &: urilitaris CQ­

nlm:nam fi mercator('$ rune ill:ts uenderenr maiori prerio ,:qulm 
fi �i�B�i�c�o� pecunia nl1mcraretur,abfque uftuarutn 11lhe id �f�~�c�e�r�c�f�l�t� , i ta. 

5aly. in d. Autb. ad h:ec q. I r. ner. an nero.nbi ait,quod qu:tndo 
.. uis �a�e�n�c�B�i�t� rem emenri,uc ilbm rem mercalem h. beat,& per huc 
J!nodum negotierl'l1',non uidetm u[uraJtum qui:l. in ralt us mer i­
�~�l�l�'�S� prerium qllo.ridit! �c�r�~�(�c�i�t�)�&� decreCcitj ile eliam qnia ille,qui ad 

R '" tcm pU!S 



In cap.Nauiganti, de V fur. 
tempu! easrecipic,facitcauCa fuilucri > &inrerim cómodi haben­
di:vc=nditor autem conliderat,quod fi rem tenerer, uerilimilircr d 
fercarius nenditurus.nxcille.quem CequirurAnani.in hoc cap. 
in ciuicate.Dec.clconf. J Il.num.4.ver.quia in pl1nd:o.quod com· 
p:robari �p�o�r�d�B� rauooc,Ge qU3 per Anfrote.g.Erbtcor.dum inquir. 
quod ln amiciri3: ea cfr, ut n·i Ut1lis repeD{atio (ecundum utilir2.­
tern 6u,qnam,qui bendicium (u (ceplt , con[equu{Us dl:. Sed ad.'::--­
u('rtendum efr, quia cafom buiu(cemodi atqua: prreallegatos DO. 

" accipi deberearbitror, quando �c�o�m�m�o�c�B�u�m� quod emenriaccro­
fcir,uenirer in detrimeorum ipfius �u�e�n�r�B�e�c�i�s�:�C�e�c�u�$� fi ratione urilir& 
cis, qui emptor recepit,uenditor null ii (endret damDu, quia tO"'" . 
ratioDc illius commodiraris non ucerer rei prcnum augere. hcit 
ad hoc,quia ut:nditor nó �p�o�r�e�l�B� oiG quod Cuum erat, uendere: CO lU 

mod u aór emetis,non erat res �L�l�e�d�~�d�s� (ed (ua ipliu$ necdIiras,vc:l 
ars Gaura iUius exi[tir: alioq oin G ucditas ementis pretio accre(cerec 
Jiceret pbal'macopolis medicamenta ranti uendere,quanti �u�~�l�B�e�r�e�t� 

falus in �i�n�f�1�r�m�o�.�N�c�c�o�b�t�B�a�t� rario ilIa ex �A�r�i�l�B�o�c�e�l�e�f�u�m�p�t�a�.� �~�i�a�.� 
ut reCpondct Sotos lib.6.de �l�u�l�B�.�&� iur.q. 3.arr. I. coL 2. Aequalitas 
rerum tantum pen(atur io commutariua iufricia, in amiciria vero 
nilllas,quz per donu m grarificum repc:nditur, (eu per �i�B�/�a�m� obli 
gauooC'm antidoralem, qllatn nofrri dicuot .s.:gncludinu ergo pc 

, �~� hoiufmotU �~�[�u�m� non /imitari baCce eonlEJ CUtloues niG �~�U�a�.�!�l�­
o commo nas �e�m�~ �n�r�1�s� j;.ea:c:iet in damnum ipGu, uenden cis, ut 

--qwa Don rui �f�S�~� _Hcr ucndirurus,& merces Jlaruro rc:rmino ad (01 
-Uendum porui{/e'!.t �r�e�~�o� �a�~�e�r�i�:� qui ca{us,ut uides.caditfub eOI1 
(fi(tionibos il'l �h�~ �_�r�a �. �e�x�p�r�e� )5. 

,,'I3tQi.li:nrus ca �u�s�q�u�i�e�x�c�i�p�i�t�u�r�,�e�l�B�q�o�a�n�d�o�r�e�s� t ucdica {uicin melius 
7 immutata per uendicorem ratione rei, ut qwa cmecie feerom, de 

quo fl:ccritinfirumentum , ud JaDam de qua feceri t pannum , ud 
eriam [oerie mmata rarione loci, vtquia emerir in loco,in quo rCl 
CTa.: nilior,& rranllulcrit in alium locum ubi erat earior:au t �{�u�e�D�r� 
lDot:Ha rationc temporis, ut qoia [epOre quo uCDdidir,erat cuior: 
in huiu(modi erom ca6bus traditum dl mercarori licere merces 
«rios �u�e�n�c�B�c�r�e� dato rermino ad {oll1endum.ira uidetUr [encrc Cal 
dai.hic.Q·9·(cquirur Abb.eol.4. ver. �v�l�t�~�r�j�u�s�.� Anani. col. 4. Terlic. 
�~ �T�n�r�(�,� prill ci pa li cer ponit. S:tlUn d.Aur.ad ba:c q.ll. Anchal'.ia 
Reg.peccarum.car. 5· q. S. in prin. ver.& pri mo u rrum pecccr.dc 
reg.iur. in 6.& in a.l. ver. 5 .i u �t�B�a� �p�r�a�!�d�i���h�.�d�e� u(ur.in 6. Laurenr. 
RoduLubi Cupra. par.l.q.-4 �~� • firmu Dcci.d.conG.ll1.D u. 6.ucr. J. 
(.Ollcordac D. �T�h�o�m�.�C�c�,�.�~� .q. 77. arti.+circa 6. inq':ticns, ucet.nOoo 

gociatignis 



�C�o�m�m�e�D�f�a�r�i�u�s� Tertius,;. $. t 3 J 
�g�.�,�c�i�a�r�i �(�> �~�I�S� gr:aia merces carius �u�e�n�d�e�r�~� �q�~ �~ �m� �c�m�p�~�~� �f�i�n�~ �,� rario­
ne impelarum,lahorum ac temporum.nam �I�U�l�B�u�m� �~�C�I� �p�r�e�~�l�l�m� uel 
in melius,u lin JOCUI1'111el tt'mpus muta ta: �~�x�c�r�e�f�c�l�t� . racIC ad hoc 
c. i ici �n�s�.�8�8�.�c�B�d�B�.�u�b�i� traditur, quod emensrem, non utinregram 
& immuratam u ndat,{ed ut materia Gbi Gt jode aliquid operadi �~� 
ilIe non eft nt'gociaror: qui vero rem ccmparat)ot Jflcegi"am & im­
Illucatam LI nd,'noo !ucreru[,dJe �e�l�B� mercator, qui de tempio Dd 
cijcimr:atque in calu illo Illcrum uiderur �q�u���G�t�u�m� ex opera & ar­
tificio,qllod Jicer etiaro clericis'90.difi.cap.dericus uidima, glor. 
in Summ.14q'J.noraturin cap." �o�e�c�B�e�n�c�i�,�u�e�B� mona. Sed aduer­
lendum �f�B�"� uia Don credo per �h�u�n�c�~�l�1�t�n�;�(�~�i �.�,�p�i�l�i�t�u�r�i�o�D�a� 

�~�~�c�H�a�t�J� DO. oqul1ntur CI �l�s�m�~�r�c�a�[�O�n� US,qUIUl iuscmunt 
ut carius uendanr,de uo fer Roma.fm u1.110.(u; heri intillo a­
tU$. ui .Pap. �e�c�o�n�t�r�a�c�.�l�l�h�c�l�.�n�D�m�e�.�~�~�.� Laurent.Rodulf.obtfu. 

? pra, d.q. �~�3�'� num .61. iD quibus caiibus mcrcatoribllS lic t ud'us 
�B�m�e�r�c�,�u�t�c�a�r�i�u�s� uendant:de quo camen uidcas per Serum li. 6. de 
iuO:.& iur.q.l..arti. 2. Sed in caru Doftro quantumcunque res etfe­
aa dfet melior, & mutataopel'a &induO:ria emenris, DOD per boc; 
arbieror illum po(fe eam carius, quam ualea.r tempore �C�O�D�t�r�a���l�u�$�.� 
uendereoh dllatam pretij folutionem.fed pnrarem commiGc1e rtic 
in harce conftitudones:atquc per hoc uideas PanCiu11l conG. 5 ,+ • .0\& 

me.3 ... & feq.hb. l. ineip. in �p�r�~�[�c�n�t�i�.� �B�C�:�D�u�e�n�~�t�.�S�t�r�a�c�.� in �u�a���t�.�d�c� 
Mc:rcatori. part.l.n um.l +, 

SYMM.AJtl?M. 

J J �~� Commodantes pet/Imam mercatorib • .zd pfJmpam, licite rrcipiunt mer 
udem. 

133 Commodantes pt&lmiam ad pompam,illicite facillnt fi �r�e�~�i�p�i�u�m� mer­
cedem. 

134 collegium diftribuens [uas pecunias {mgulir decollegio cum onae 
aliquid recipieudi annuatim,illuite facit reieEla �~�m�.� Sententia. 

J 3 5 �~�c�i�p �i �e�n�t�e�s� in pignus domus,pr �"�l�B�i�a� ,fi percipiJmt �f�r�u���1 �1� s ,JtJJenlllr m 
fortem computare. 

J 3 6 �~�o�i�p�i�e�n�t�e�s� in pignus �d�B�l�m�u�s� re prtdia,tenentllT in forum computart 
11071 folmn frHlhu ptrceptos fld �q�)�~�i� percipi potuerint. 

J 31 R,t:cipientesfundum in pignlls,tenenturno �f�o�l�l�l�7�1�B� adfrulluspe"tptos. 
fed ad Itftimationem dettriorationif. 

138 �~�~�i�p�i�e�n�t�e�s� [urzdum in pignus,tenentur ad frJlJU,ptrCCf'tM, etiam fi 
fuperfint ultra fatisfac;tjommJ fortis. 



In cap �~�~�u�j�g�a�n�i�i�,� de �v�r�u�r�~� . 
[39 �S�i�B�l�g�u�l�4�r�i�r� [uccefJor creditoris, q,1i re6epifJet rem i1l pign:!$,teMtur 111 

{ruffus. 
' .... 0 Credirol" babens p igIJur prtetoritmt,tarewr "' fru �E�B�I�B�S�,�&� qualeS'. 
I ... I Creditor tenetHr ad �{�r�u���l�u�r� pignoris, etiam fi GunuenifJet de illis ln-

CTand;s. 
11-1 Cn:ditor tenetu1' tUI frulius pignoris etiam fi debitor iurttffet de illif 

mm repetendir. 
l .... j ETna/U comJitmpti txtenuant fortem ipfo �{�U�T�e�.� 

If4Frullus mm dicuntul' co»fumpti) licet Jit commixei ,11m al#r fru­
llibx.s. 

('H FruEtuk C01Sfltmptio �t�l�e�b�t�t�p�r�o�B�a�r�i�,� cum nonpr.efumatur:& in qNibHi 
�i�n�t�e�l�l�i�g�i�t�1�~�r� . 

146 Creditor ttnetur ad iUo! fruaU! qui fuperfunt, deduflis expenfis. 
147 Creditor non telletw ad fru aNS, qua1rdo r.:ttilJnc pecuni4 �n�u�m�t�r�l�l�t�<�B� �r�~� 

�h�~�1�f�o�t� notabiles labprer. 
1 .... 8 Creditor non tenetur ad �f�r�U���l�U�1� fi res pignorata [pe{fet ttd tMm rlfti ... 

lit proprietati!,.tl ,urtOi �d�o�m�;�t�J�~�.� 

�~�.� 6. 111.. VA:E11TTI.. modo dequadamlucri (pecieaDE>.· g. �~�o�n�r�u�t�u�t�a�,� viddicer,in illis per(onis,qui dum ponur 
. [eu commodant, utipli (upponunr,pecunias (uas �i�B�\�<� 
. aliqua menia, non ut men[arij illas expendanr,red. 
• quemadmodum dicir Iuti[conf. in I. ;. §. ulri. cum �B�.� 

feq.ff.commod2. illa. llccipiant ad pompam & oll:encarionem �d�~�­
�d�:�B�o�r�e�s�a�p�p�a�r�e�n�d�i� ca,,(a : und'c fi ob id �q�u�~�l�l�:�u�s� feu .merces aliqua. 
al> argentarii$ darecor,cradut DD.commodarores licice facere, ic& 
dettrminauit Abb.in Rub.de ufur.num. 3.& prius glo.in cap. con 
�q�u�d�B�u�s�j�n� fin.illo rit.Sald.in l.ii na.uis.in prima �l�e���U�f�.�d�c�:� rei uen­
di.Caft.in 1.3.§.ulr.ff.commoda .Roma.cooli. 5oo.num.4-.& Dec. 
in -l. �~�.�i�n� princ.in �~�.�l�e�c�.�n�u�m �.� 3 .ff.ti certum peta. diceos ibi hanc er 
fe. fpeciem commodari: quod et jam admUje Franc.Purpura.. in d. 
J.l.§. J .co1..!). poll:Scoc.in ... [cnr.dift.l J. arque de hoc Sorus lib.6. 
de iufP.& iur.q. I. ani., .co1. J .poll: D. Thom.quem ibi ci rat:qllod 
ab ooiuerfa Theologorum,Canoniibuum,necnon 111riftarum (che 
Ja uideo receptum, excepris [olummodo) qUO! pocuerim uidere 
.A �r�c�h�i�d�~�a�c�o�.� r-i.q.] .c:tp.li �h�~�n�c�r�:�B�u�c�r�i�s�.� A lcxan.eon6.8o.circa pri .. 
�m�u�m�.�l�l�?�J�.�n�e�c�n�o�~� Modcr.Parilien.de �c�o�n�t�r�a�~�B�.� q.S? num.666. 
cum qUlb.pcrrranl1rc pror[u! nanum atque tcmeIaJium �u�j�d�c�r�~�-

tur 



Commentarius-Tertius, §.6. 
" 3 j tttr.Vertlm t li un iCllique in tradidoo:: buiufcemodi rententia [ua 

. l1bera. effe deber,iII ud auderem pel'(uadere,Ulcrcedt:m,reu �q�u�d�B�u�m� 
hune non lint: �f���n�o�r�i�s� bbc: renneri, li dtligentius re ipfam intl1ea­
�m�u�r�,�c�u�n���t�a�q�u�e� fundamenta DD. examiocml1s.Traduoc en im ipG 
in ea(u hoe nullllm inrerueoirc ml1tullm,cum in argentarium pe­
 ¬�u�n�i��� dominium haud rr:lO(car,cx quo ad pompam &oltenrario­
ne graria ditioris apparcndi,accipiant. QlIamobrem rdoluundl­
lud elfe potius �e�o�m�m�o�d �a �r�u�m�,�a�u���l�:�o�r�i�r�a�t�e� d.1.3 .§.ulr. cum l.fc::que. 
qnod negari haud potelt, Sed co rnmodatum ex quo debet e{fe gra. 
tuitulD,uteadt:mmet �g�l�o�.�f�a�(�~�c�u�r� in d cap.conquenllS. & in cap. I· 
dt commoda.& entcx.in 1.6 tibi in(piciendam rem.ff.de plcE[Crip. 
uerb. eo ipCo, quo merces ex illo perClpirur. dicltur fieri contra na 
tmam �a���l�:�u�s�;�g�u�a�m�o�b�r�e�m� illieicum arqne llfllrarium dr. Sed Eac 
commodatum huiu(modi tune in aliam formam negocij cadc::re 6 

& ue ue intdligarur contratbt locatio, & condudio, Ut clicie ecxr. 
io §.ulr.lnlt.maoda.qucm eiear glo[.io d.cap.l.de eommoda. atq; 
ha hoc dnci fpecicm locarionis: & tune cum lit locara pecunia, 
q na! dicirur �i�n�f�r�u���l�:�u�o�f�a�,� pronc clare onendirurin I.curabit. C. de 
�a���l�:�i�o�.�e�m�p�r�.�n�e�q�u�c� edam VGl eon (u micur, ue patet; fi aliquid cape­
remr lucri, ueniret illad ex ioctuftria aliena, quamobrem ioiufrii, 

, a.tque u(urarium elfer:arque hoc elt quod ucluie Archidiac. ubi [u 
pra, quem tefon & feqllitur Alexan.d.con1i.80. Aut uero �h�~�c� ed 
fpecie$ depofiti , & tunc credo minime perci pi polfe lucrum ili­
quod �G�o�e�t�1�i�t�i�o�u�(�u�r�~�.�u�t�e�n�i�m� dicicur in Commeotario primo. 
DepoGtariu$ eriam tern pon: l. ec. cenebarur �:�u�B� wura in ro ca[u, 
viddieer, q uaodo pecunlam , uue in (accu{o oco!u(am & hgnari.J 
iiue ad nUmeIllm depofiram conuertilfer in u(us [u os , & tunci1lz 
ufura: dicebantur uenire ex mera judicis ofIlcio.l.diem. S. qui pe­
cuniam.ff.depoG.l1e1 etiam ex depo[i.to iure �a���l�:�i�o�n�i�s�.�l�.�L�u�c�i�u�s�.� :14-
& l.Publia.§.I.& l.<l!!inrus.ff.depo[i.. Aut uero renebatutad uCu­
ras depolirarius.li eius mora �i�n�~�e�r�u�e�n�i�{�f�c�r�.�l�.�d�i�e�.�§�.�l�.�f�f�.�d�e�p�o�G�.� Extra 
bos ca(us depoGtariu$ ad u(uras non [enehatur, ut ibi eódudituc. 
Modo cum in caCu ino (upponarul argenrarium in fuum ufilm 06 
coouerrcre, n quc ullam moram inremenire aut aliud accidens, 
propterquod �l�1�f�u�r�~� debeantur, G quidem paccum en tantummo­
oo)noo lit expendanrur pecunia:, {ed ue ad pompam in lnen{a re­
maneant,& �(�i�c�c�o�n�u�e�o�t�~�m� �e�l�B�,�u�t�e�a�d�e�m� oummorllrn c:orpora [cd 
danmr) merita uidetur dicendum non po{fe lucrum ahquod l ici­
te capi.· Vid"cur hoc quoque (enfilfe �S�~�l�i�.�i�n�.� R ub.C.de ufur. um 
dicil)omr;ul quo d datur pro ufu �p�e�c�u�r�u�~� j hUt: �m�n�t�u�a�~�)� Guc bon 

mutuata 
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mutuat;,t uCuram e(fc,quem Cequitur AlcX ubi Cupra nu.,f. 

I J 4 Ex quo infero Romanum non fine optima racione argui t pofk, 
dum in d.conu.joo.indp.(ummarius. qui per (uprafcripta traeli. 
rut de iUo collegio Ciuium & Mercarorum iIlius ciuitatis Bebemc. 
quod Coofratr1am uoeat �~� qu:r ordinauir, ut pecunire eommunCi 
CoUegij &ad Confracria,l1t dicit,pertint:nrcs,dillribuerenrur fin­
gulis confratrib. de coUegio ut ipCe ait duncaxat in commodum &: 
licitam ip[arum peeuniarum negociationem cum oncre Coluen­
di coUegio annuarim foUdum pro libra qualiber �d�i���l�:�a�r�u�m� pecu­
niarum. ubi (brim ipCe re[pondit hane ordinationem, Gue pocius 
1b.mrum ualerecum ilb.diftinGtione,uidehcec li adum lit,ucpeclI 
niaeadcm reddatur; & mne Gc licitum ,quafi non lit mucuum ue­
rum ud �f�i���l�:�u�m�,�{�e�d� dc:politum, cum dominium non transferatur: 
ad quod allegat d.l. Lucius. Seeus, ut ipCe dicie, li a.dum fuiifet, ut 
tanruodem reddererur, quia cunc cum aifumat natllram mutui, [a 
pir uIurltm. Vndenon ualeretordinatio,(eu llaturum:& illllm re­
fert& fequirur.Frane.Rip.in d.l.2.in prin.num.8.ff.G cerrllm pt"r. 
5ed,prouc oftendunt Moderui Parili.de conrrad.q.87. num.667. 
{eocenriahuiafcemodi in fecundo caCu reeipi poten: (eeus autem 
in �p�r�i�o�r�i�~�n�a�m� in d.priori ca(o Dullum �p�o�t�e�l�B� conliderari depoGtii, 
Ced porios mumum, cum di>lhibuatur peennia cooFracrib.in ciol 
adminilharionem, & Gc, ut qui{que conuertac in uCum (Ul! nego­
ciationis,oDdeegredicllr depoLiri notit1imos fines,& rranht potiu. 
in mIltui formam,in quo ca{u etiam rempore I.ec. non debuilret 
uruni depoliurio,quando ipCe in u[um luum ex uolunrarc:depG 
nenos conuertit,nuLla dUI iD rercc:dence mora. 

J; S Q...uzrirur eri:lm dehis, qui t data peCl1nil, polfdTIones, ael do-
/rous,aut aliam rem �f�r�u���l�:�u�o�f�.�t�m� recipiuot in pignus,nunquid u[u­

ram eommitteredicaotur, h fruaus aliquis ex re uc accepta perci­
piant,ut i1105 tenean.cur in (ortem compurare. & Alexander in Li. 
C. de pignora. acrio. confrinlic �f�r�u���l�:�u�s� per tales credirores perce­
pros debici quaoritarem releua,re, arque uCucam com mi rdr J �(�B�a�­
tuit AlexandereiuCdem nominn ;.Pondn cap.l.de: ufur. & rradie 
ibi Abb. Bal.in l.cnm pignorU.C.de pignora.adio. & d em u m [.1n­
ttio bui\1(modi tradira �e�l�B� pro regula, de qua per Soc.in rrad.falle. 
Reg'3' Manma ling.lJo. Et propcerea aduertendum efr, ���u�o�d� Ci 
credi cor jobabi tauCllt domum aceepram i n pignus, renebirur fru 
���l�n�s�,� quos potuerit petdpere abfolut'ndo in [orrem com pucare, 
nam inhabjrando ���n�j�s� dicltLlC frud'ul perciperc. Ui is qui. §.l.lf. 
de pignor.ubi Bart. S-e::d fru ... llS d.habirarionis ernnt cot, qllot ipCe 

{ulflec 
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(aUfer expenCllrus in conducendo aliam domum, ut ibi (ubiungit 
glof. VDde nOn teDc!bitur ad penllonem, pro quaalius d. domum 
conduxHfer.SpecuLin tit.de pignor.uerucu.quid fi obligalli. Ala. 
confi.I.<p.nuroe'7.lib'5' Anton.deFanoin ttact.de pignor.in J. 
memb.6.part.nllme.7.reprobando Bald.iD Auch.eiquiin rar.col. 
antepe.C.de bon.auro.iudi.po' dllm cenebat eia(modi inhabiran 
rem nOn com pmare illos �f�r�u���l�:�u�s� in [ortem. 

J 36 Aro pliatut primo, Regulam procedere nOn (oId m in t �f�r�u���B�i�b�u�s� 
'Perceptis,[c:d eciam in his qui percipi pomerint, ut habetnr in !.z •• 

C.de �p�i�g�o�o�r�a�r�.�a���B�.�(�c�q�u�i�t�u�r� Abb.in d.cap. J.de u[ur.[upcr glof. I. & 
hoc �i�n�r�e�l�l�j�~�c�u�r� de fru ���l�:�i� bus,qui percipi po rueran t ab ip[o crediro 
re,non autem a debirore domino rei, ur per Bal.in d.l.l..Alex.in l. 
apudlulianum. �§�.�f�r�u���l�:�u�s�.� ubiIaCin prima limir.f(deleg.I. 

'117 Secundoampliarnr,rem pignoratam extenuari perfrll6lus perce 
/ptos,fi deteriorata (lleritdolo ud culpacreditoris : quia reltimati& 

d.dereriorarionis derrahi debet de d.[orce. glof.& Sal.in d.Lz.An­
ron.deFano ubi fupra iD 3.memb.6.parr.Dum.l.. . 

IJ S Tercio alB pliarur, ut eriam.fi fru ���l�:�u� s aliqui [llpedinc ulrra(atiffa 
I dionem Cortis, nhilominus ilIi dl'beant teftirui debitori una CUlU 

pignore.ca.p.cum contra. de pignori.Bal.& Saly.in d 1.2. 
'J 9 �~�a�r�t�o� am pltatur, procedere non [ol fi in ipCo creditore peropkn 

e �f�r�u���l�:�u�s�,�f�e�d� etiam in fingulari fucceUore, ut per Ba1.in dJ.I.G.de 
pigoo. �a���l�-�i�o�.�d�e� cuius l1en ta te habes per Anto.Negufan.uhifupra, 
in l.memb'7.parr.ou.I.& feq .. 

1"0 �~�i�n�t�o� ampliatur,procedere Don Coltim in t pignoreconuentio­
�h�a�~�,� red etiam �p�r�~�(�o�r�i�o�,� u t �~�c�J�l�i�c�c�~� �~�r�u���B�:�u�s� pcrrcerti ex �p�i�~�D�o�r�~� �p�r�~� 
tono extenuent (ortem.Bar.ln 1. TmaJf.de [o!utlo.&l.fi lS qw.§.j. 
ff.de pignori.Bene uerllm ea, quod talis credltor differtab eo,qui 
habct pignus �c�o�n�u�e�n�t�i�o�n�~�l�e�:�i�l�l�c�:�:�e�n�i�m�,�u�(� fupIa rucimr, renetur �d�~� 
�f�r�u���B�i�b�u�s� per eu rn percipiel'ldis: hic autem qui habce pignus ex pri 
mo decreto,nOD cenetu r de �f�r�l�l���h�b�u�s� percipiendis, nili in eo cafu, 
quando eos omililfcr percipere dolo, ud laca culpa: de quo per De 
cUn l.contraetus.nume.z 7.ff.de reg.iur. ADt.Negufan.ubifupr-a, 
in 3. mcmb. 6.parc. Durne. �~� .lice t Specula.in tltu.?e �~�r�i�.�m�0�d�e�c�r�e�­
to. §.iam de �d�f�e���B�u�.� veru.ml{fus ergo, &c. ab[olureeslllimet talem 
credjtorem habenrem pignlls prrerorium,non tenen voqua de fra 
&ibu$ percipiendis. �~�a�n�d�o� autom in dolo & lata culpa dicarur 
dfe talis crediwr,tradit glo.in d.l.fi is,qui.§.l.Negu[.ubi fu prn. 

J-11 Saro ampliarur, procedere eriam fi fl1itret pa&io iDir , ut talis 
CIerlicor lUCIemt fru&us pignoris: quia nihilominus fIUdus debe 

rent 
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rent (ortem extenuare: ira Sald.in 1.1.C.de �d�B�l�t�r�a���l�:�'�.�p�i�g�n�o�.� Ab �b�.�i�n�.�~� 
cap. r.i1'l primo nórab.d.e �u�[�u�r�i�s�.�E�t�r�a�t�i�o�t�"�f�l�:�:�~�u�i�a� paria. funt promie· 
tece crecfitori [oluereu[uras, & paci[ci quod �f�r�u�C�A�u�s� DOD compu ... · 
temur1o{orrem cap.l.deufur. Alexan.conG.Sl.vi('o chemarc.nu­
me'4.uer.&hanc purem.lib.6. �~�~� ampliatio iotelligitul' dum­
modo non dre81us in uno et �~�(�i�b�u�s�,�i�o� quo u(urm permittunrurj 
de quibus babes in commentario primo. euncenitn taje �p�a���B�:�u� m 
ualeret.& hoc modo �d�e�b�e�t�i�n�t�e�B�l�i�g�i� �l�.�t�.�§�.�p�a���B�o�.� & ibi gloCff.de pig. 
&glo.in 1.1. �C�.�d�e�d�i�f�r�r�a���l �. �p�i�g�.�&� aliis deqllibus per Boer. deciL14 
1'1 ume.14. & ira in tt::lligir Cacchera. decifio. Pedemoo ta. r 43. nu­
me.2.&[eq. 

14-7. St!ptirno �t�a�m�p�l�i�a�r�u�r�~�p�r�o�c�e�d�e �r�e�e�t�i�a�m�,� fi debiroriura(fet (older!! 
credirori,uel t::tiam cum iorameoro oon m �o�l�c�/�B�.�a� re credirorem {u-
per re pignórara & cius frudibus: quia mnc oihilominus debitor, 
{(l/mo prius debito,repetere pocerie a creditorc pignus una Cll fi·u­
&ibus percepcis & pc:rcipiendis,iuxra [uperius diw . [adr cap.ad 
�n�o�f�r�r�~�m�.�u�b�i� Abb.deiureiut.Socin.ubi fupra, in 1..ca[u. Ant0n.de 
Fan.ubi fupra,limie'5.in fin. Beneuerum eli, quad in iLhs duohus '1 

t!a6bus rer debitorem non poteft oppooi compenCatio : (ed debet 
prius �p�r�r�e�c�i�s�~� foluere, prout iluauir.licct Bart. in l.am plius.ff.l'em 
tat.habe:exilnmet in co ca[u,quando uidt:licec debitor Gm p li ci ter 
iuraircc [olllcre ab(que alia prom iffione, q uad per eUm poalt op­
poni com pen [a tio �:�~� ood �l�a�~�e� di{pu ran t Soci. in LIulian us.fi.de có­
di.& demon.Tindar.in tratt.de compenfaoio.c::a.r. 5'col. 2. Sed COll 
tra Bar.reot:rit �A�l�e�X�.�c�o�n�G�.�9�~�u�i�6�s� �a���b�s�.�c�o�l�u�m�.�2�J�i�b�.�"�.� & communi 
ter CO.Drra: cum �r�e�n�e�r�r�r�C�a�n�o�n�i�l�B�r�e� in d. ca,p. a.d �o�o�l�B�r�a�m�,� ur; �t�e �' �l�B�a�t�u�r� 
& fequirur �N�t�:�l�g�u�f�a�o�.�D�b�i� (upra.& Laul'en.RoduI.iD d.cap. con{u­
lnir.par. Z.q.l22.tradit per hunc debitor prius pen deberc ab(o/u 
t jonem a iurament>O . . 

143 Limtcarur nllB€primo,fupraCcriptamtRegulam procedere,qua;. 
00 �f�i�u���B�:�u�s� t{fenr conCumpti : tune t:nim exrcnual't'or (ortC'm ipfo 
iure,ut per Abb.ind. ca.p.l.de u(ur.in z.ootab. ioe lligendo camen 
oppoli,ta eompen[atiooe ab homice, prom i-otdler ir glo. il<l d.1. I. 
uerli.i pro i U tt'. C. de �d�i�l�.�B�:�r�a�~ �.�p�i �g�n�o �.�&� �f �e ���u�i�r�u�r� Ibi 8a1.& �S�~�l�i �.�S �o�c�j �.� 
jn d.Regu. ;.8.ca[u, Si enim non elTem con{ulnpti, ruoc 000 ",r:-
11 uareo { [ortem, oeqoe j o eam com puraren tu r: q uia de {pcci!: ad 
quanritatcm �~�o �. �n� admitdrurcompen(atio,Bl..ne uerum efr,quod ta 
les �f�r�u�6�B�u�s� taeltc �e�L�f�~�n�r� obJigari in (C'' caura 10 qna res princip:tl is 
<,X gna (Ul)[ perceptl,dt obligacl.1. 3 .C.in q tli . cali. pi:-:..' tj ,:i. Lor. c.di �B� • 

�i�B�i�a�g�u�e�n�d�o� camen, Ut P"l' Sali.lbi. Er ilbm ditfj 'n:noal Jn f4!tfnt.r 
�t�B �u�:�;� 



�C�Q�m�m�e�D�t�a�r�i�u�s�T�e�r�t�i�u�~�)� §. 6.. 
aus c@n(umpc@s,& non con(umpcos,u!tra p r:eallegaros DD.me! . 
moratalios Alex.in Ldiuordo. §. t. Ollme. 3· & [eq.& ibl �I�a�f�.�i�B�.�f�o�l�.� 

144 marrimo. �N�e���u�e� per hoc f �f�r�u���l�:�u�s� dicun.tur �c�o�n�{�u�m�p�B�i�,� lieee Gnt 
commiXld cum aHis �f�r�o���t�i�P�o�s�,�.�l�L�t� per Alex.conlil. J �0�2�.�.�n�t�l�~�1�0� lib.6t 
alleg.Bal.tn Lz.in 2.. Cal.G.de Eroc:& �l�i�~�.�.�.�e�x�p�.�S�~�u�.�i�t�'� �A�<�t�l�~�.� �N�~�t�1�C�u�~�'� 
{upra,in 3.memb.6.par.nu.12.. D.d)'ebloerogo co[umptlo proban �~� 
allc:ganremlcum in dubia non pr<rrumamr. glof.in I.creditor. §.fi 
.incer.uer.negemr. ff.manda. AleX'.ubi (upra, nmne.9. Et hoc niii a 
�. �t�:�~�m�p�ó�r�e�p�e�r�c�e�p�r�i�o�n�i�s� dfet elapfum tdennium: quia �f�r�u�6�'�B�:�l�:�}�s� Gonn 

�!�B �e �n�t �e�s� in llino,oJeo, frumeoro., �&�·�~�m�j�J�.� nEln �p�t�~�f�u�m�_�l�1�n�r�u�r� d,llCal"C 
ultra tri ennium:dequoper Alex.in l.pen.in prin.coLulr.ff.ad leg. 
Falcid.glof.in l. I. & ibi communicer DD.C.li aduer.ufll cap.quic. 
quid ibi dixerit BaJd.qui :tirrdinql1c.'odurohoceffearbicrioiu­
dicis.Sed opinionem commuoem ftquiwr Corne.conlil. !04.1i. z. 
N egurao. obi fup..ra • . �l�f�i�c�:�~� �s�:�t�i�a���"�l�'�l�i�.�l�i�.� �f�r�t�l�.���W�~� �q�>�o�,�(�j�C�B�e�r�e�n�r� in peeu­
nia,proudunt peGonesi : 'lai perO:i e �I�B� at fi córuropti dfc:nr:na 
fratim extt'nuat debitu. B:d.io l.quaois.C.in qlli:ca.pig.raci.coorra. 

146 Secundo limit :l.tur, procedere taotum t in illis �f�r�u���B�:�i�b�o�s�,� qui [ll­
perfunr dc:dud:is expeoGs,ut per Negu[an. ubi (upra.& facir, qui:1 
reglllaricer �f�r�n���l�u�s� inrelliguntur �r�t �e�d �u �� �H�s� expen{}s �f�a���B�:�i�s� pro iUis 
�r �e �c�o�l�l�i �g�e �n�d �i�s �.�l�.�f�r�u���B�:�u�s�.�&� 1 bi nota.f[[ol.mar. propter quod dicebat 
Soc.llb, rupra, in �,�.�c�a�[�u�.�~� illa nó erat proprie limitacia ad regula. 

147 Tertio limimrtl r, t niG crediwr ratione pecunia: numerata! [u­
biiffc:t norabiles labores: quia runc lu cratur �f�r�l�l���B�:�u�s� eoutem �p�B�a�r�i�o�.� 
Ile laborum. �c�B�i� ltu m filic Holben.io Sum.eodem tl[u :§.an aliquo. 
llerG.l �~� .refcn ' fc:quimr Roma.Gngu. 541.. Abb.in d.cap.conque 
fl:us.num.8 .Soc. ubi (upra,ca(u.I2.Beroius in d.c.LeoJ. 7 .in prima 
�l�i�m�i�t�.�c�B �e� li (nr. Bocrt.dc:cif.44.quo ad (ccundum. nome.14. 

148 �~ �a �r�r�o� �l�i�~�'�) �, �t �J�. �~�l�H�,� niG.res �~�i�g�n�o�r�~�~� �[�p�e�~�r�e�r�t�a�c�B� �c �r �e�d�i�c�o �r �e�m�~ �­
rion.: propnet:ltIs �u�e�l�d�l�r�e���l�i� dOmIOI) ; ranone autem polfeffioOls 
ud �U�f�l�l�f�r�u���t�u�s� �C�p�e���b�r�e�t�a�c�B� debicorem:quia mnc �f�r �· �u���B�:�u�s� non com 
putarerur in �(�o�r�t �~ �m�.�&� �p�~�n�i�t�t�U� ex m.plum in �c�1�e�r�i�:�o �. �~�u�i� accipc:rei 
in pignus'beneficmm a huco:de quo ID C:lp. {.de u(ur.1'D Ii. Idem de 
dom'i no, qui recipc:rerrem fi udal m in pignus a uarrallo, dequa 
ind. cap. �c�o�n�q�u �d�B�u�s �.� Abb.in cap.at fi cll!t1ci. nume.2.3. deiudici. 
Idem d . domtno,'lui reciperer rem t'mphyteoricam ab emph t o 
�t�a�:�.�B�e� q 10 noratllr in �d�.�c�a�p�.�c�o�n�q�u �e �C�B�u�s�.�t�r �a �d�i�t� Roma.in l.diuortio. 
§.ob donatiooc:s.f[fol.mar.& Gng. �B� 19· 

Idem et1:ltn �c�B�e� propri tario & domino lOCltore, qui reciperet 
ab �u�r�u�[�r�u�~�u�.�u�i�o� & �c�o�n�d�u���A�o�r� : d quo Soclo.ubl iupra. in f .ca(u • 
• \ . l ( . l N ·gn[an. 



ln cap. Nauiganti,de Vltlr. 
Neguran.ubi lupra.nume.IJ S. & de omnibus uideas Couar.Tib'1' 

ariarum r:e(olo.cap.l .nume.4. �u�b�i�~�l�i�t�e�t�:� hane limitatIonem ex­
p onitdimilita & Nauar. in Manual.Confdfo. fub7.prcrcep.c. t7-
nume.u f.Soturn lib.6.deiulli. �&�i�n�r�.�q�~�I�.�a�r�r�i�.�1�.�e�o�B�.�7�'� Limitatur 
�t �e �n�c�:�r�a�l�i�t�e�r�:�,�{�u�p�r�a�d�i���B�a�m� rcgulam non procedere,li per credhorem 
�f�r�u���h�J�s� pcrciperentur ratione �u�f�u�[�~� l'ccompenCatiuz ud rell:aux:ari 
uz,de qui bus habes cafus, &excmpla tradira in Commentario r. 
Etfl1b ilb �l�i�m�i�t�a�t�i�o�n�e�c�a�d�.�c�n�t�~�u�a�m�p�l�l�1�r�e�s� �c�o�n�i�l�i�t�u�t�~� per Soci.ubi 
{upra .Syluell:r.in Rofa �a�u�[�~�a�.�(�u� 28. Nauar.in Manual.Confea: 
{ub 7.pra:cept.cap.17 �.�n�u�m�.�~�1�7�.� 

JOAN. 
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IQAN. BAPTISTAE �A�V�P�I� 
GEMlNIANI I . / 

l 
I. C. C L A R l S S I M l, 

. �~�e� V furis & Commercijs iUkitil, . .. �~� . 

' t 

�~ �'� C O M M E'N T A R l V S Q v k R T V S ; .. ..... 

. In cap. Q,g,.amquaro ,dCVUlr. 
,-

' ... 
J Cregon; X. 'Pant. uita,feu �~�l�o�g�i�t�m�l�.� ." 
2. �~�~�!�,�a� infamirt in �~�[�u�M�r�i�o�r� jiatuta • 
3 r[ur.ri," b.trer inHitutIU prttterieo 'fIltre, prillabitur h<tretiitclte. �~� 
4- Yfurari," non poteJl ejJe �t�c�f�B�i�s�,� feJ. repeUJe"r a teftimonio • 
5 rfurario denegtf.tur iurameIJtum [upplctiuu",. & in litem. 
6 ClericIU �u�f �u �r�~�r�i�u�r�,� ipfo iure i1f{.lmii. 
7 YfurttritH �p�r�~�[�e�n�t�a�r�i�)� nec t'ligi poteR ad beneficjuM. 
8 clerictH 'V[urari1«, deponendlH eH tSb oJ}cio , & benefici •• 
9 Lniuria irr.ogatur upc.t.',do ufurariumJ & ;"iur;arum agi poterit. 

l o rfurario dCIJegatur ComTrumio altaTH. �!�t�a�i�B� 6"" Sa&ratlllll t Nm CoiIfiP. 
ponn. 

I I �r�f�i�4�T�I�~�r�i�o� denegatur �e�c�c�l�e�{�l�1�f�f�B�i�c�t�S� jeplllturtl , 
11 p.furilriIU non 4dmittitur ad oblationnn [acielUla", • 
J 3 �l�!�f�u�r�a�r�i�1�B�4� nun probibetllT [aetre �e�l�e�e�m�o�f�Y�n�l�l�1�1�B� • 
li I/jhrariM non potcji agere ad u[urM , rJifi er;," ipfo �r�e�f�t�i�t�l�4�t�!�B�'�i�:� perte'-

p tal per fe, 'Vel eU1/t, cui," fit b.trer , .... 
lo.Bapt.Ltlp!:-r Gf11I.de'l'[urif, $ �'�f�J�R�'�~�;�$� 



: l In �c�a�p�.�~�a�m�q�u�a�m�)� de Vfur; 
J s P!uf4Yio denegatl,r appe/latio. 
16 P[urario denegatur tl.dooC:ctU4 • 
i7 1{{t_rariuJ tenetur edere �a�B�B�o�r�;� • 
18 P �J�U�7�4�B�1�f� 12u12q itia alia pama crimin/lli pttniri acbeant. 
J 9 UX �c�i�u�i�l�~�c�o�n�t�r�a� crimaJ ecclejiajliClmi, p<matn jlatuere poteft • 'l 
�~�o� �S�f�i�t�t�u�t�a�~� & leger laicormn, tribucnter focultatnn Iu'dicibtw foculari- .l,. 

bU4 Jecidendi in tnttteri{ll1[urarum;l1a!.ent. -. -. 'I 
<a I �"�P�~� impot1t4 �'�l�1�j�u�r�a�r�z�{�s� �~�u�n�q�u�i�d� �i�~�t�"�e�/�l�i�g�a�n�t�u�r� {p/o �i�u�r�t�~�d�n� l1tYo'circ. 

tfU �r�e�q�,�~�i�r�a�t�u�r� �[�e�n�t�f�l�J�~� bo1tJin.u.! .. ... . . . �~� ! 
<al PfltraritU manifeftU4 eft,qui palam, & pubHce [cm/H exerctt. Idem 

etiamdomi • 
�,�~� �P�[�u�r�a�r�i�l�B�6�1�1�U�7�J�i�j�'�e�f�t�t�H�,� pJ'obatU:l'./!tr eiw �c�o�n�f�o�f�f�i�o�~�e�m� t1J iudicio • 
�~�i�- confeffio extrtliudiciati1, nbn eonuinceret qium �~�J�j�~�r�a�r�i�l�l�m� \ mani/t­

Rum. 
, 5 PfurariU4 �m�.�m�i�f�t�f�i�t�B�4� probatur teffibIU �d�~�p�e�n�e�n�t�i�b�U�4�,�f�e� plurier uidi! 

fi �i�l�l�u�m�f�~�l�f�l�n�t�e�m�.� 
26 �T�e�f�t�e�~� afJerenterfopecuniam recepijJe·fob ufllrit,mmquid probent u[u­

ranum. 
'7 Tefler �f�t�~�~�l�a�~�r�,�.�n�~�H�j�d� frobc:t qucm u{llrariu,!" . , 
,8 Tefter ,Ii non prob4nt, qu,0d q!J11 u{tiram recepen't, non concllUlIt, & 

ideo inftruitur aduocatU4 ad �a�r�t�~�c�u�t�a�n�a�u�m� • 
'9 TeRes tkp01Jenttf, quem flJ,itum {anerar; , non �~�o�n�u�i�1�J�c�u�n�t� u[ura ... 

rillm. . '. . . - .', 
3-0 PfuYlli ius tntlnifoflH4 probaturfama & commllni opinione •. 
3 I PfararitHprobatllrex �l�i�b�r�o�i�p�f�t�t�B�4�.� ' '< 

i �~� JI[arariM ad bac, lit probttllr maJZifefllU, ncceffe efi frqui decl4r4tio ... 
- nnn, & fontentiam IJldicil. . .. . 

i 3 rforarills manifeftH4.' qualu eJJe �d�e�b�~�.�t�t� • 

PrGefatio. 
$orarum rrgo labem uidimosqnam maximltD ' 

�~�~�>�t�:�n�M� &. cxecraf)1[em '6eri;iplamquea-b omnibus gen­
tibu$ pt:«;>r(us rdici, atque imprl)bari,poftquam 

�S�9�f �. �R�l�r�.�~ �.� �:�h�!�>�m�i�~�.�t�'�$� a Dco opt.Max. DulIa re longius arcen 
rur, quam huiufmodi f;lcinus exercendo: p r 
hoc <:nim �f�l�~�l�u�s� rraditum dl Ipfum Deum, na­
tllramque offen-ii) iura, pl'a!cepta ve, tum �d�i�l�1�i�~� 

Da) '\lm �h�u�~�a�n�a�,�u�i�o�h�u�j�~�a�r�q�u�e� concemni,necnon uiros in �(�~�l�i�s� fa.. 
'. , (;ultadbu8 



CommcntarlUS �~�a�r�t�t�i�~� �,�P�r�~�a�t�i�ó�~� i 38 
Cllltatib'flS cooCami,&' pror[us abliguriri,urex Cupri relatis'colli .. 
gere pores,&' paffim a DD.reperimus inuehi in probrnm huiu(ce­
modi,quorum nomina longum elfet recen(ere. Vc hinc mirarinu 
debtamus,li uirium hoc tor patrum �d�o�g�m�a�c�a�,�(�a�n���l�:�i�o�n �e �(�v�e� (uermt 
derelh\ tCE, con rraq ue illud iEl [urga t armari canones, leges,omniaq; 
iut:/. fingulafericdo uariia, & iIlis quidem gn .u ibug �p �~�n�j�s�,� de qui­
bus modo referam ) &' pro quarumfaciliori expUcacionc:dllxi ag­
grediendam �c�o�n�B�1�:�i�t�u�d�E�l�n�e�m� hrmaram in generaliConcilio Lugd'lI 

·Denli, poGram fu b dm.de �v�f�u�r�.�l�i�b�.�6�.�i�n�c�i�p�.�~�m�q�u�a�m�)�&�c�.�q�u�a�t�n �,� 
&tuit Gregorius, illo nomllle X. [cd 190. in ordine Ponr. Max. 

I patria Placen dDus , t antea Thcb:/.ldus nuncupatus, e famj(ia Vi­
cecomirum, uic �c�e�c�r�c�~� p'C%darus, aC<J; pecomnes uira: gradus {U·ni­
'me lauda rus, ob egregias enimi .(iI i do ces, qU;!! in co �m�~�g�i�s�,�~�c� ma­
gis du-cebatlC eXornat.'t: magno conlilio , �h�u�m�i�B�i�c�4�l�c�e�,� �{�a�n���H�m�o�n�i �:�l �.� 
�p�i�e�t�a�t�e�,�r�e�l�i�g�i�o�l�B�~�,�c�a�:�-�c�e�r�a�r�u�r�n�q�l�B�e� uirclltllm geoece, quihus Chriilia 
n:eReip.eua[erac bonus J �f�a�n���W�f�i�m�u�~�q�u�e�c�i�l�l�i�s�,� deq;ea,'optirue 
'meritus:quod tum ex hoc dicece poffilmus,quando io rer �C�h�r�i�!�B�i�2�.�­
'nos Cacro illo �f���d�e�r�e� �i���l�:�o�,� ut Edouardus, Hendei Anglifilius,cum 
�i�n�L�B�m���l�:�a� cl:l.{fe in Syriam, ob uarios paganorum in[ulrus, runcin­
dinantem traiioeret.dum luclouicus Franchus Africanos edoma... 
ret, ipfe Leodicnfis tantum Arch.idiaconus,Caroli Sicili:r,Hiero(o 
lymoriique Regi, atque Ecclclix uacante PótHice rutods, necnoll 
omnium Principum iudicio, �A�' �p�o�!�B�o�l�i�c�:�t� Cedis Legatu$ fuit in Uli ' 
�(�a�,�o�r�o�[�a�n���B�a�m� Syriaca expeditionedeclaratus,:uq; atrl1mprus : qui 
<Iii in �P�t�o�l�e�m�a�i�d�e�,�.�S�y�r�i�~� urbe , re Chi-iftiana cu Edollardo maxilll'll. 
in'genij Cui pmdentia turabar,& dum �a�p�u�c�B� Vicc:'cbium,ob �C�B�e�m�e�~� 
tlS lIII. optimi,Cah&iffimitluePoot.nlorrcm ibi fequuc:uu)non {o 
lum in re,r Prioci pes, verum eriam in ter �C�a�r�d�i�n�a�J�~� dj [cordia filit: 
(et octa de creando nouO Pont.qui illo dignus uidereru.rJ ut ob id 
in tcrtium anOllln fedes u':1carec' �B� merulc Theob:11-dus. nondulu . 
Cardinalis,& abfens,ad hoc [ummu rei faLli gi um cuehi)anoG rtuic 
agentd. Chritlo nato u 7 [. qui;dom lcaliam magrtis �l�l�(�u�l�i���u�c� ia 
itincre don:ttu$ muneribus,egregioqne comit:ltu ad QttI ta ret)a pud 
Vicerbium obuia, ncenon mull'orum Principul\l honGribui fuit 
cxceptus, ibique Pon �t�i�f�i�c�a�c�~�t�D� .fumpli.t ,: �, �q�u�~�~� dum per �~�u�~�t�u�~�r� 
aonoS, tot'idcm menres , ae dtes IOcredtblh rdlglGOe, & (aptenu& 
rait, continuo ad rem in Syria iuusndam aniu\um adiecic conci­
liatis prillS �V�e�n�~�t�i�s�)� �a�~� �I�a �. �n�u�e�n�~�b�u�$� inte.r �~�e� tune ualde �d�t�l�I�i�~�~�r�i�­
hus, quorum dt[cordtas p/unm um hUle �l�O�C���p�t�o� oblbce chdlCe­
rat. hi, inGmul Lugdlmi C"ncilium patrum indixcrar, atql;l ad 
I. ' , S 1. id ce1e-



In cap �~�a�m�q�u�a�t�n�,� de Vfur.· �~ �- �-

id celebrandum quia Cum Grcrcis inlbbat certamen , de �S�p�i�r�i�t�u�~� 
fan&i proceshone. �d�o���h�s�u�m�i� quiqoe accer(ebancur, ittcer quos 
Thomas ille Aquinas, qui tamen, anreqllam co perueni(fet, dicll\ 
(num obiie. AdfuJe .Bonauenmra Balneoregius, �F�r�a�n�c�i�[�c�a�~� fatl!i­
�l�l�~� ornamenrum.EboracenGs �A�n�t�i�i�A�e�s�.�l�a�n�u�e�n�1�i�u�m� opeadfhicPa. 
lcologus Imperator ,cil Io(epho,Patriarcha Conftatinop. magnoq; 
€omic-ato, qui,ur Gra:a Imperij jura adipi(ceretur 2. Pont.Max. et 

.. reclamanribus Balduino Imperatore, & Caro lo Siculorum Rege. 
id obriouit, quando cum aliis Gczru, utrtnquealmum Spiciculll 
procedereprofitebatur, plures ctiam có!bmrioncs,atquedogma­
ta in �C�b�D�l�t�i�a�n�a� Repub. ralubrrrima fuerunt in hoc gCDcrali eon- i: 
eilio firma ta, & in ter ea-rera, ad ���u�i�r�a�n�d�a�s� longas illas fedis uaca,. 
riones, qui antl"a in maximam Ecclcure perniciem exticc:rant,iodt1 
�B�h�l�S� fuit egregius,& �n�u�n�q�u�a�~� Caris laudatus ordo,arque ufus con:­
�g�r�~�n�d�i�,� �n�e�~�n�o�n� in loco claudendi Cardinales ,. oh creandum 
Ponc.:qui mos �d�d�n�c�(�'�p�~� conclaue nomen fuie nucuparus J modus, 
arquc �n�o�m�~�g� in <l:uum duraturum ) quando ant'ea publice Cardi­
nalcs (oliti �f�u���r�a�n�r� eonuentrc �a�p���r�r�i�s� ilHs congregationibus ad �i�B�­
Ju m digt'o d um. Similiccl' Grcgorius,nullis meri to ill fen fior,q uatn 
�f�~�n�e�r�a�l�O�r�i�b�u�s� exacerbaros,quc:.d poH �c�d�i���C�a� Coneilij LarerancnGs. 
improbisGmi homines nihilominus pra:(umerenrcircumire pro-
umcias, & in alieDas urbes pr06cifci ad exercendam huiufmodi 
ufnrariam,Gue pociu! depredarionem , ibique ad hoc domos Gon. 
duGbs habere,cum proporujlfer edidum l .n generali Cóeilio Lug. 
4unenfi brma tu m, quo lubebat �c�o�o�l�B�i�r�u�r�i�o�n�e�m� Laceranenlis �C�o�B�l� 
cili) contra uru.rarios editam [ub diuiBl �m�a�l�e�d�i���B�i�o�n�i�s� in termin a 
clone inuiolabilirerobCeruari ,4!osque vCurarios infra rres �m�e�a�[�e�B�l� 
nrbibus, prouinciisque �e�x�c�e�J�e�r�e�~� & quod,nec collegium, nec alia 
.uniuer6ras,nd liogularis puCona domo! 10ccnr,ue1 (ub aHo quo­
cunque litulo concedanr,quiDlmo tOS inFra illum terminum pr<l: .. 
fuum de tenis [uis apcllanr , nunquam aliquos tales de �'�|�r�c�r�e� 
admiifuri,fub graui cen f\) CilrUm peneulo, prou t in pra:eedenri fan 
ltione hUlII! Lmlli c:xprdfum rcped [Ur, hlS non Conr DfllS addidit 
in eorum odlum hancconllirurionem,qubd �(�e�f�t�a�m�~�n�t�a� �m�a�n�i�f���/�B�o� 
rum �u�f�u�r�.�a�r�i�~�r�u� nó �u�:�1�e�a�~� t,!t:d {in r irrira ip,ro �i�~�l�r�e�,� & quód nulluJ 
jpG, dC'bcat �m�t�t�r�.�u���n�! �. �r�c�:�:� �l�~�q�u�~� hac �f�(�)�l�~�a�h� ���p�l�f�i�o�J�a� ftaUJtum fl1it, 

�R�!�-�a�m�q�l�~� .H{!f1IJrTf �1�~�I�I�1�J�~�f�e�p�l�,� �~�~� �"�'�p�f�l�l�r�~�~�,� qUM �r�e�c�t�p�e�r�i�n�t�,�f�a�t�y�4� �f�i�~�r�f� 
,xprtjJa qUlI1mJllu, Mel rndiflmEJ e In ultmz4 uU/Jmtate manJaueritJt » 
nihilomim!4 t amen ei.5 �B�u�l�e�f�i�a�J�t�i�c�a� fepultura dCnegCtlll', dO'ltc de l1flJ':" 
Tit ipfis �[�u�B�Y�i�l� I (proKt �p�.�B�t�i�u�T�l �t�.�l�I �r� fa'HIt4/es �e�o�r�J�B�m�)� plmarie fatiif.l ... 

- �n�~�B� 



�C�o�m�m�e�n�t�a�r�i�u�s�~�a�r�o�.�u�,� �P�r�~�f�a�t�i�o�.� t J 9 
l1/tm,uel ial",r, quib1/lS focienda eH �r�e�f�B�i�t�J�4�t�i�o�,�j�i� prttno fint ipfi,aut lilij, 
qui ei4 polfit acquirere;J4el,tM �a�b�f�e�n�t�i�b�/�B�I�S�,� 'oci ordinario,aut eiu$ Jlicel 
gerenti, fiue �~���B�o�r�i� parochite ,in q,U4 teft.ttQr habitat,coram aliqkib. 
fide �d�i�g�n�i�~� de il'fa parocbia , e quib1/lS quidem ordi'Jario f/icario,er l@­
���B�o�r�i� �p�r�.�e�d�i���B�o� modo, caueionem buiufmodi eorttm Jlomine lice.:tt pr4-
(enti4 �c�o�n�f�i�i�t�u�t�i�o�n�i�~� �a�u�E�B�o�r�i�t�a�t�e� recipere,ita,quiJtl �i �a�i�~� perinde �4���f�i�o� tU­
qRiratur,aut forU() publico de ipjiw ordinarij mand.:tto,idonee de re./litM 
tione facienda fit caJ4tum. C .ete7Um,{i receptarum ufurarum fit qU41J­
tit44' �m�a�n�i�f�e�f�B�a�,� Wam fempet in cautione �p�r�t�e�d�i���1�a� exprimi U()lumur, 
�~�l�j�o�q�l�~�j�n� ali4m recipienti4 cautionem buiu[modi arbitrio moaeradam : 
'pfe tamen [eienter non minorem, quam ut:rifimiliter creditur,mode/'c­
tur:& ft feC1/lS focerit,tJd [atufactionem refid/li tmeatJ4r .OmneJ alItem 
. religiofoJ , & .:lio$, gui m.tnifofto$ ufurarjoJ contra prtefontis fanctio-
lIis formam tJd ecclejia.flicam /luft ftterint admittere Jepfllturam, ptmA 
L4ter.rnenfis Concilij, contTa �"�"�f�u�u�r�i�o�J�p�r�o�m�l�e�l�g�t�t�t�t�e�J�B�a�t�t�l�i�m�l�~� fobi tce­
re. 7'{u/tu!s mttnifofiorum �.�.�,�,�{�t�~�r�a�r�j�o�r�l�l�m� teftamcntiJ inurftt, aut �B�O�J� ad 
confeJjionem admittat,filtc ipfor abfoluat,nifi de ufuris �[�a�t�l�~�f�o�c�e�r�i�l�J�f�,�u�d� 
de [atiJfaciendo pro Juarum uiribIU facultatllm pr.efient, ut pr.emitti:" 
t ur,idoneam cautionem • T eflamenta quoqUt manifefiomm uJin-ario­
rum aliter �f�a���1�a�,�n�o�n� ualeant ,Jed fint irrita ipfo iurt. 

�H�a���t�e�n�l�l�s� conilitutio.Et anc.equam ad eius [eriem deueniamus, 
pra:mitteodum en, prifco illo iurein u[urarios �p���o�a�s� fui{fe indi­
fus,prourad hoc recen[eri po{ft'ot multa! auchodtates Liuii,alio­
rumque.dequibus didcur in �I�.�~�u�t�:�a�b�j�s�.� �C�.�d�e�a���B�i�o�.�e�m�p�r�.� Similirer 

1 de iure qlloque Ca:[aium in u(llrarios �p�~�n�a�:� metunt �i�n�d�j�d�~�:�t�n �a �m� 
Diodetianus, & Maximianus AA. ftamerunr improbum �f�~�l�1�u�$� 
�e�x�e�r�c�e�[�e�s�~�i�n�f�a�m�i�x� p\nam ip[o iure foreirrogandam. L improbum 
fenus. C.ex quLcauf.infam.lrroga. & ibi gloC & Bart. &. AugnfrUl 
p'rill s nor:l llir aliquos, quod pecunias leuiorib.us �~�(�u�~�i�s� �m�~�r�u�a�t�i�,� 
grauiori �f���n�o�r�e� colloca(fent,ut rena tor Suetooms In CIOS UHa, cap. 

39. Opli! �p���n�:�t� infamia: �\�r�e�c�~�p�t�a�,� �c�o�n�f�i�r�m�~�~�~�q�l�l�e� �[�u�~�t� a iure Pontin-
. cio,c:lp.infamcs.§.porro,3.q.7.Abb.& altllO cap.lOtcr dtledos.nu 
me.l.det:xcef.Pra:lar. Matllt:li . notab. J 96. Et hodie irrogatur i(lfa 
mia Gue u[urarij �e�x�c�d�r�~�r�i�n�[� �m�o�~�u�l�l�1�,�&� lunites definitos in l. eos. 
�C�.�d�~� �u�f�u�r�.�u�u�e�f �� �n�e�r�a�r�e�n�m�r�l�n�t�r�a� illum modum & limitc:s �[�e�d�r�~� 

' probat0S, licet hoc �A�b�b�.�i�n�~�.�c �a �p�.�i�n�t�e �. �r�d�i�l�e�d�o�s�.�n�u�m�e�.�l�.�.� �c�o �g �i�t�a�~�­
anm rdinquat: uerum tenult hoc GUll.deCun. Petr.b.cob.Bum­
'gar. Sali.& aIii in d.1.im probnm. �~�a�t�h�e�{�i�l�.� �n�~�t�a�b�'�1�9�·� Et ���u �a �m�:� 
uis glof.in d.l.improbum. contranum �~�e�~�~�e�n�t�,�&� �U�l�d�e�a�c�~�f� �f�e�q�~�t� 
Gcmin.conu.77 �.�c�o�l�.�p �t�" �n�.�t�a�m�~�n� �h�~�c� Optnl0 glo, �c�o�m�m�u�r�u�t�~�r� relJ-

lo.Bapt.LJJpH4 Gem.dt rforu. S Iduu:, 
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otur, ut per Couar.lib.3 . uar.refol.cap. 3. ' 

lorerunt modo ex hoc DD. quod cum �i�l�B�e� vfurarius Gr infamis, 
3 & Gc t uilis & turpis per{ona, G quis illum �h���r�e�d�e�m� �i�n�f�t�i�t�l�l�e�r�i�~� 

prrere,riro & �e�x�h�~�r�e�d�a�[�O� frarre; ille frater Gc prreteri cus, & erozrct­
.darus po1Iir n.1mpere eius �r�e�l�B�a�m�c�:�n�t�u�m� per quel'elam inoflicioG. 
originalis illario fuit Anton.de Bur.in cap.Rayn.urius. de �r�e�l�B�a�.� fe-
quicur Mathdila.d.norab'49.& 196. rradirlaf.in l.fratres.nu. 18. 
C.de �i�n�o�f�f�i�.�t�e�l�B�a�.�M�a�r�G�l�.�l�i�n�g�u�l�.� 2. 73. oU·4. 

�<�B�.� lnferunt etiam,quod t u[urarius non poffir elfe �t�c�!�l�B�i�s�,� (ed repet 
li tur a toftimonio,Bald.in l. I.q'7 .C.de �r�e�l�B�a�m�.�L�a�u�r�e�n�.�R�o�d�u�l�.�i�n� d • 
.ca p.coofuluir. par.l..q:ul r.Iul.Clar.de �t�e�l�B�:�a�m�.� §.11( ura. uer. punirur. 
Erqui unum reltem examina(fec,qui elfec u[urarius,nó poJEt obti 
nere iUl'amentu [upplctoriurn,Caccialllp.in 1.adtnQnendi.cart.18. 
uer.16.ff.de iureiur. 

J lnferrur erjam,quod t o{urario IlOn �c�B�e�b�e�b�i�r� deferri iu,rametum 
Juppleriunm,quando is probalfer perl10Urn celtem:quia in hociu 
ramen to libi deferedo fungitllf viee tenis, qui radooe �i�n�f�a�m�i�~� re­
pelli dc:berer. Cyn.in Lin bonre fidei.q'7.C.dere.credi. Curt. in d. 
�l�~�a�d�t�n�o�n�e�n�d�i�.�n� um. 73 .Craue.eonG. 73.n ume.6 •. lacob. Menoch.in 
�p�r�a���t�d�e� arbirr.iudi.lib.z.ceo[u.2..ca(u 190. num. I4.Marlil.ling • 
. 2.73 .nurne.z.ldem eriam , pec iui'amentum in litem', dequo-late 

�p�o�l�B�a�l�i�o�s� perIoaD.Bapt.Plot.in 1.6 quando.§.Ij.nume.7. & §. 50. 
nurne. 1.& oume.15.C.unde ui. Per.Ioan.Anchara.:in fuarum qq. 
lib. q.H.nu.I7. 

6 Similirer,eodem modo & clerictls u[urarius t �e�l�B� ipCo iure infa 
mis, text.in d.cap.jnter diled:os. ubi �A�b�b�.�d��� excef. prrelat. de ideo 
-procedenrin eo,qllre delaico u[urario·in(erunrur.Vnde traditum 
�c�l�B� en m repelli debere ab ob rio eodo beneficio .gloj D cap. �p�r�~� terca • 
. de u{ur.probatur in cap.iofamibus.de reg.iur.in 6. 

Er perifta GEfar Lamberrin.in tratt.de iure patro.lib. Z.arr. 11. 
9. <J.princi. r .par.polt Firmianum, quem aUeg:l.t in tratt.de epi[co. 

7 i? z.lib.in .l .pat.q·3 J:infcrebaI ufllrarium t non debere p rre(en ta­
n, nec ehgt: & li pr:denrerur, & de crimioc u{urano 0pponarur, 
Ifl probetur, tune deb:at degradari, & deponi. Tradir [amen glar. 
10 d.cap.prrerc:rea. quod Epircopo permi(fum et! bane, infamire 
�n�~�t�a�m� rollere,. & abolerc ab ufural io, �p�o�l�B� piniren riam, & f.-trisfa­
,tbonem ab co fatUm, & iIlum di{pcllrare ad �e�f�f�c���l�:�u�m� retinendi 
�~�n�e�6�c�i�a� �c�:�c�c�l�e�f�i�a�!�B�i�c�a� obrtnta : nam bis ob infamiam) etiam iuris, 
minjme dl priuarus. Secus quo ad obtinend1 d, nouo bene6cia, 
'lua:jnfames alfequi non po.lfuncabfque Rom. Ponr. iodulgenda., 

} �~ �.� - ut tramt 
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ut rradic glof.in d.cap.incer �d�i�l�e���A�o�s� . lof milenim , quo ad �h�~�c�~� 
:rb alio, qu m a Principe tolli non poteH, �G�~�m �l� ian. conGI. 77. 
coll1m.uId. 

S ,Qyinimo clericu$u(urarjus deponendus efl: t ab �o�f�B�1�c�i�o�,� & be­
�n�e�f�i�c�i�o�~� �n�o�c�.�A�b�~� in cap. I .nu'4' ubi [oan. And:& Raueo.de uror. 
A �B�e�x�~�n�.�c�o�n�G�'�1�2�.�.�i�n� principJib. I. Er hoc inrelligendurD, 11 t primo 
qllidem fufpenlione Gr punirus,& �p�o�(�B�C���l� (j in eod€ errore �u�(�u�r�a�r�i�~� 
prauitatis �p�e�r�f�e�u�~�r�e�t�,� runcab officio & beneficio Grdeponendus: 
quia u (urarius abfqlle illa pro rema contumacia, & per[eueranria, 
(u(pen(iooe tanrum eet pnniendus.Hoftien.in [um.eodem titu. de 
u[ur.§.ult.ller(i.aHal Iudice.Ioan.Epifc.CaIagurritan.in rumm. & 
p �r�a���l�:�.� crimiaal. cap. 8 z.& faciunt uerba rajo cap. I. & �c�a�p�.�p�~�t�~� 
rea.deu[uris. 

' . lnferunr eriam DD. quod t cum u[ura infamiz noram cribuar. 
�m�a�l�C�i�m�:�[� erit iniuria,quem uocare urorarium: unde iniuriarum :tgi 
poreric,per ea,qure tradi r Old.conG. 53. Roma.conli.,96. Ludooi. 
Bolog.in addit.ad conG.loan.Anani.conG'''4.Socin.conG.ll 8. & 
14 6.lib. r.& in terminis ponir Craue. conG. I 't5 .hb. I. . 
. Rcperluntur c!tiam mulca! aliz �p���n�r�e� in u[urarios excogitatz:& 

�~�u�i�d�t�'�m� Alexan.illo noroine III. Pone.Max.in Conciho Lueranen­
�~� edito, ftaruit alias, & illas [res grauiffimas �p�~�n �a �s�)� rdaras in cap. 
<Juia in omnibus.eodem titu. �~�a�r�u�m� prima eO:) ut ipG non ad-

10 m itta n.tur t adCommunioDem alcaris, quam rnnocen. Ibi expo­
nit, id eO:, urnon �p�o�l�B�i�n�t�[�u�[�d�p�e�n�:�c�o�r�p�u �s� Chrifri. S d Abb. in ca. 
cum tu.eodem dm. alirer eam interpretatur, id efi, ut non admir­
tantur adeccleliam,. qllando celebrantur diuina: quiu �a�f�f�i�l�B�:� D­
res in ecclc:lia llebenr admitri ad �C�o�m�m�u�n�i�o�n�~�m� al ratis . qu.r ex­
pollrio magis placet Panormira. in d.capiru.quia in omnibus. nu­
me.2.& magis comm110iCeI IeapimI : & lic u [urariis eXCOOlmu­
nicarionis cen[ura infl.igicur.Abb.& DD.in �c �a�p�,�p�r�r�e �r�~�r�e�a�.� de ulur. 

Inrerdi&a quoqj ilIis fuir cMelIio) poftqua (ancieli �e�(�B�,� ut ollllus 
(OS ud cooFefIione admiccar, (ine ipfos abColu!lt,ur in hac �c�ó�(�B�i�c�u�­
done dr: & gl.in uer.ab[oluat.expooit et ab aliis peccatis,allega.c. 
legatuI.14.q.2..Nauar.in Manua.Confe[.[ub 7 .prrec.c.17 .nu.17g. 

JJ Alia & [ecunda eft �p���n�a�, �'� ut taIis ufurarius manifdhls decedt:ns 
in hoc peccato,careat ohrifriana [epnlrum,& lic non debcat [epel­
lid in cemiterio ecclellaftico, nec clerici debeant intcruenire [e­
pulturre, mdir glor. in a.uthen. qui dominum. C.de [eplllc. uiola. 
�~�i�n�i�m�o�,�6� aliqui ll[urarios �j�m�a�n�i�f�e�(�B�o�s� [cieoter [epcltJri pra-Cll­
m:l.nt,rp[o �f�.�t���t�o� �[�e�n�t�e�n�t�i�~� <:lt,ornmuoicarionis fubiacere dec('ef.llm 
. S... fuit 
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f'uir,in dem.cos.de [epultu. & con6rmatum efi per hane �e�o�n�f�i�i�r�u�~� 
none in uer.omoes autem. rradit Laureot. Rodui. in d. cap. eon­
[uluie.q. I �0�~�.�n�l�1�m�e�.�1�3� 4'& glof.in d.clc!m. in uerG.[epellire. decla­
rar,qui dican tur [epc:llirc,an cieri ci Can tum,w clerici a lfo ci a n ces, 
an foueam facienres,[eu propriis manibus in foueam tradeces. Nec 
ralis u{urarius decedens in pcccato ad eecleliatbcam [cpulcuram 
deberer admirri,etiam li dus hceredes refiimerent, ue! cauerent de 
rdlicuendo u[nras) quia huiu[modi caucio non liberarec animam 
{uam,a quo mortuus efiin rali (celere. Oportet ergo, quod ip[e­
met rdtiluae,ud caueat de reilicuendo,ira quod appareatillum nó 
dec.e[{j(fein pecearo.Hofiien.in [um.eod.tir. §.a1ia imponirur. no­
ratur in d.clem.eos.per glo.lbi.in uer.manifefios. & in hac confri­
tutione,[uper qua eradun e DD. quod enam {j fuerie [epulrus)nihi­
Jominus erit exhumandus.Abb.conG.81 .Card.conli.2. �~�n�i�m�o� 
etiam li e{'mpore [epulturce fuilfet oceulrus, neque alirer apparuif 
{et u[urarius manifefrus, ram n li pofiea detegeretur, & confiaree 
mum decdfiGe in tali peccaro,linealiqua confelIione,& ligno c6-
rri tionis, d beree exhumari in eo ca[u, quando ab aliis cius cada­
uer,& o(Ja di[cernerentu r.[ccus alirer,utper Gc:minian.hic, nurne. 
I l.decidens hac (ua norabili �d�i�i�l�i�n���l�i�o�n�e� huiu[modi ca[um ualdc 
abantiquis di [puca tum, dequo per eum. 

U T rria dl: p \l! n a, ut non admittanturad oblarione faciendiJed 
cam clcricus debet re[puere: & li aliquid habui c ab u (urario offe­
rente, renerur hocd reilicuere,ad rui inuerccundiam.Hofr.in {um. 
eod.riru.§. alia �p�~�o�a� imponirnr.& ulcra boc clericlls {enernr [a ri C­
facere de ddldo,ur per Abb.in d.c.quia in �o�m�n�i�b�u�s�.�n�u�m�e�.�6�.�~��� 
�p�~�n�a� fuit ftarura in maximum odium u(urariorii.Nam omoes alij 
pt'ccatores,& homines uicce quancullis [ordjdce,extra iIlos e"pieC­
{os In �e�a�p�.�o�b�l�a�r�i�o�n�e�s �.�9�0�.�d�i�f�A�&� perglo.ibi,& in cap.minor.17.q'i' 
ad oblarionem facicndam non prohibentur admirri, ut uiderut 
concludereglof. ilIa, & [equirur Abb. in d.cap. qUla in omnibus. 
nu. 5 .rdt'da opin:Hug.Bene �u�~�r�i�i� �e�f�B�,�q�.� �i�~�e� u (urarills pocerit facere 
decmorynam: na, utconcluc1alo.And.ln c.cum uoluntare.de[en 

13 �r�t�n�{�.�e�l�c�?�m�m�.�p�r�~�h�i �. �b�~�r�~�s� �f�a�c�e�:�~� �~�b�l�a�r�i�o�o�e�m�,� ,/non prohibd faeere 
clecmo{ynam de IlltmeacqUJtHls, & (ubiacentibus �r�d�B�i�r�u�l�i�o�n�i�,�l�i�­
c(.'chulU{rnodi deemo[ynn non place3tDeo ca.eleemo(ynam.I4 .• 
���·� 5 .habes de hoc gl.in ca.ex rr:ln{i11i[fa.dc dccim.cap.non line.} 4-
q. 5 .Er Abb.in d.ca.qula in omnibus. diuerliraris ratione adducir, 
'lula de fui natura oblatio ht io publIco ,deemo(yna uero in oc­
culto. Vlccrius fuic �I�A�a�t�u�t�u�,� quod cl rici adminenrts u[urarios ma-

�n�i�f�d�B�o�s� 
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�I�l�o�i�f�d�B�o�s�a�d� eommunionem,uel eecleftallicam fepulruram,uel red­
pieres coru oblarionc:s.lintad oiEcio (uo �[�u�(�p�e�n�G�.�~�~� omnia fue 
nlnr �p�o�l�B�c�a�.� in Concilio LllgdunenG confirmara.& iurfaobferuari 
fub diuinz �m�a�l�e�d�i���O�o�n�i�s� �i�n�r�e�r�m�i�n�a�D�o�n�e�,�u�r�d�i�c�i�c�u�r� in conftirurio 

14 ne �p�r���c�e�d�e�n�t�i� �h�o�c�.�e�o�d�.�r�i�r�.�D�o�l�B�r�o�.�t�O�f�f�e�r�r� eriaOl fe nobis alia pcena. 
in u[urarios fraeuta,dequa in cap.quia �f�r�u�l�B�r�a�.�&�c�a�p�.�M �i �c�h�a�d�.�e�o�d�.� 
tir. viddicer, ut u {urarillS repercns u(uras {ibi debiras, ud agens, ue 
�f�r�u���B�u�s� com putenrm in {orrem, non audiacur, oili prius rellirue­
rit v[uras,quas ab alijs apparebir extorlilfe per fe., per patrem , ud 
�d�c�f�u�n���B�u�m�,�c�l�l �i �u�s� lir hreres:& lido hoc ca(u admittirurquis a11e­
gas de iure renij :quod 6tin ufurarioru �o�c�B�i�u�m�,�q�l�l�o� [cilicer purga­
to , prius crimen, �q�l�l �~ �m� odium deJp(o arguae, ut rradle Abb. in 
�d�i���b�s� iuribus.Etquamuis bpus allega. 55 �.�u�i�d�~�c�u�r� limitare in e.J 

ca[u,quando eerce coram iudice delegato , prout dicie loqui ci­
[aeus text.6. capim. quia �f�r�u�C�B�:�r�a�.� (eeus li cau(a penderee eoram 
ludiec �o �. �r�~� i �n�a�~�o�,� q uem admodllm rener q lloq; A le.io 1. viro.tf.fol. 
mat. Nlhllomml1s �r�e�f�i�r�i���H�o�n�e�m� huiufcemodi reijcieodam puro, 
dequo per Roma.linguI.340'& COD( 180. omnia. ut& iD d.l.."i­
ro. q uam tlis & i pfe in hoc parum (ibi fueri t eon ffans, & rradius 
pereum �c�o�n�l�i�.�~� ;8. pro honorada,col. pen. veru.1.8<ifta.&io ur­
be �~�a�e� florer.Video hane difficuJ tatem ee(fare, quando per coo{b­
tUClones (ynodales (u b Leone X. Pont. Max. editas ) iam decl[um 
fuit . �~�x�e�~�p�t�i�o�n�e� hane admitti �d�~�b�e�r�e� in quoeuoque iudicio tam 
ordlOano,quam delegaro,ipfamque opponi debere ante litem eó­
�t�e�l�B�a�t�a�m� , olG �p�o�i�B� lirem �c�o�n�c�:�e�l�B�a�t�a�m� perueniffctad iplius rei no­
titiam,declaratumquefuit exeeptiooem huiufcemodi probari de­
bere infra t o.dies �u�r�i�l�e�s �, �p�o�!�B�q�u �a �m� fu i lfet admilI'a. 

ts Rur(us,eontra t uCurarios fiatura en �p�~�n �a �,�d�e� quain c.quam per­
nicio(um.de ufur. viddicet,ut ipG appellare noo pomnt.ad fubcer­
fl1giendam reilirutionc:m:& lie dcnegarureis appellatio, qnod Cpc: 
cialeefi io odium u[urre,prouradnotane Abb.&alij. 

16 Traclirum t �e�l�B� qtloquea DD.qtlod cum propecr �d�d�i���B�i�g�r�a�u�i�m� 
tem accu[aro denegerur adl1ocarus, l. per omncs.C.de dereolori.ci­
uita.ira per hune tex.u[urario manifefio erit denegandu ,ut refert 
Barbat.in �1�+�~ �. �C�a�t�o�.� col. 3 8.fr.de uerb.obli. fe audilli(fe illum tex. 
allegatum fuj (fe ab egregio quodam aduocato cora Eugenio Pont. 
in publico �C�o�n�J�i�l�B�o�r�i�o�.�A�d� hOC,qllOd �m�a�n�i�f�e�l�B�o� ll(tUario erat dene 
gandus �a�d�u�o�c�a�t�u�s�,�r�e�e�e�n�~� e) & latius tenet �A�n�d�r�.�T�i�r�~�q�.� de �p�~ �n�.�f�f�:� 
nam. �r�e�m�p���.� c:m(a 49. num·30 • . 

17 Similiter efi alia p,na aduet(us ufurarios fUtura, per dem. I. §. 
�c�~�e�e �r �u�m�.� 
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czterum. de u(ur. ut �v�l�d�e�l�i�c�e�r �e �c�c�l�d�B�a�f�i�i�c�a�c�e�n�[�u�r �a� compd!antttr ' 
�c�d�e�r�e �a ���l�:�o�r�i� codices (tlarum rationum. Et quamllis communis,& 
illa uulgata regula Ut, quod reus inf'humenra, (c:u rariones �a���t�o�r�i� 
non cogarur edere, de quo Bal. in l �j�.�~�. �e �d�i�t�i�o�n�e�s�.� col+ vet. nenIO 
ad exem pJa. tr.de cd end. & ordinarie OD.in 1. prrma.C.dc:: edt."nd. 
Artamen hzc �r�e�g�u�B�a� in oclitlm ufurariorum hmitatllr I ut, ui­
delicet ipG reneantur edere. d.§.czterum. & hoc, ut dicidlle ren. 
cum de u(UrlS agetur; tlnde G ageretur contra u (u rari II m ad alium 
�e�f�i �e ���l�:�u�m� , quatn ad reftirotionem ufurarum, non tenett'rurede­
rcdtaexponitibi Ancharan. & Cardinal. pon Lap. tradic Bald.in 
cap.deria. col.ulc.ner.fed nunqu:id. de uir.& �h�o�n�d�B�a�.� clerie. cum 
aJiis, dcquibus per Dec.in cap. I �.�D�u�m�'�~�4�.�d�e� proba. 

18 Exori[l]r Dunc illa t difficilis, & ualde concrouerFa q. �v�i�d�e�l�i�c�e�t�~� 
nuo4Juid ufnradj pra::ter �f�u�p�r�a�d�i���l�:�a�s� �p�~�n�a�s� alia criminaliter puni 
ri pofiint. Er quad .nuHa aHa Gnt �p���n�a� affici endi (uadeduidenuo 
exeo:quia,uc condudunr Bar.& OD"in 1.1.C.de (um. Trin. V[urz 
�d�e�i�u�r�~� duili non prohibentur ,.Ced pcrminunt"(. ideo qllod 6r 1. 
�p�e�r�m�i�r�r�e�n�t�e�,�p�~�n�a�m� non meretur,uulgara.1.Gracehus.C.dc: adulr: 
Przt<:rea non rep.eritur iare cau tum, quod ufurarius puniatnr au 
qua �p�~�n�a� criminau; ergo �p�~�n�a�i�r�n�p�o�n�i� non debet> niG nbi lex ex­
ptefse dicar.§.cum igirur.de non.digi fecun.nub.Bal.in authen. ex 
tefb.meo co. col.pen.C.de [eeun.nup. 

Et de iurt! canonico funt prohibita:, inrpeaa [alure anima: ran­
rum :qua ded,ureuitetur peccarG, u[urariys punitur'Colii ad ea­
rum refticutlOoem cen [n ta �e�c�c�l�e�f�t�a�f�B�i�c�a�,�u�t� dicitur per-cap.ctlm �t�u�~� 
de ufnr. Et quando jus canonicum uo1ui r punire u[u.rarios uhra 
retlirurionem,proceffit ulterius-,prour difpo(uir in auis �p�~�n�i�s�,� de 
quibus Cupra. Sirniuter DecLin eonG. [70. allegat �f���n�e�r�a�r�o�r�e�m� ob 
pauperrarem excu(aria rdnturione u[nrarum.d.cap.cum co. §.il­
li.Si ergo ob paupercatcm, quuexcu[atura rellirurione, nec alirer 
P?ni.ri �d�e�b�e�r�'�9�u�a�n�r�o�~�o�r�r�j�~� �d�e�b�~�[� exire impunitus, qui u[uras ro­
ftienu? & �~�e�n�~�~� �r�a�n�~�>�n�e�s� �~�c�a� �o�p�l�~�a�t�u�s�r�u�i�t� Bal.in d.l.improbum 
�(���n�u�s�.�{�e�~�U�1�t�U�n�b�l� Sah.rradJtDcc.fn l.rogafri.§.li ribi.in fi.ucer.pe­
ca..&lanus d.con6.17o.Iaf.conli.r H.in 2.dubio.lib'4.cum aliis, 
dc:.quibus �H�l�e�r�o�n�y�m�.�G�r�a�r�o�s�c�o�n�l�i�B�.�3� 8.co1.2. & eo06'49' co1.2 .. & 
{e'l.1ib.l.Soc.luni.cooG.8 J . col. 2.Jib. 2.& defendi t lace Craue.coD 
�(�r�l�.�6�.�~�1�~�m�e�.� 10 l. �~�~���q�.� Roland.a Val. eon fi l. 7 r .lib. I. ubi Durne. 
:9· dlot �~�l�a�D�C� �o�~�l�m�~�l�1�~�m� magis com munirer �r�e�c�~�p�r�a�m�,� pro qua. 
aUegar alJam rarlonem, de qua etii per Craue. uidelicet, qucd ubi 
dOM commiifu$ conrra aliquem,purgari �p�o�r�e�f�t�a���h�o�n�e� ex contra-

���t�u�,� 
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au, in quo �c�B�o�l�u�s� inrerueoie, ceJfac �a���l�:�i�o� de dolo,neccrimioalrta 
punieur.!.& eleganter. in prin.ff.de dolo.BalconG.l S. ad euiden­
tiam.lib.j .Call:.confi'4 I l.col. 2..1ib. I. Sed �u�f�u�r�~� reperi po{[unc có 
dirione indebiri.cap.MichaeLde UlilI.Abb.conf.J4.in fin.lib.l. &: 
con6.8 I.in 6n.lib.2..uel agi po rt'll: ex �c�o�n�c�r�a���B�:�u�,� urdeclaretur oal­
lus, &: u[urac:ius: ceffat ergo �a���B�:�i�o� de dolo, & lic �p���n�a�.� 

Sed aciuerrendum ell:, quia concrarium renuir Iaco.Burrrgar.in 
�. �c�B�.�J�.�i�1�1�1�p�r�o�b�u�m�r���n�u�s�.� cradens ibi �f�~�n�e�r�a�r�o�r�e�m� punin �l�l�:�e�B�l�i�o�n�a�r�u�s� 
crimine,cuius preoa ell:arbirraria,ur ofiendir poll: alios laco. Me­
noch.in �r�r�a���l�:�.�d�e�a�r�b�i�c�r�.�i�u�d�i�.�l�i�b�.�2�.�.�c�e�n�[�u�r�'�4�'� cafu 38. fequirurCac­
cialup.in I.I.num'49': C.de [um. Trinita. Corne.conliI.J9. viderur 
prima fronte.lib.3. Alciat.in cap. I.nume'76.de offic.ordina. ubi 
fatecur hancopinionem recepram e(fe, &: ifbm de con(uc:rudine 
'[eruati teClantur Modern.Pari/i .. de �c�o�n�t�r�a���B�.�q�.� I 0.nuoo.15 6. uideii 
cer in ca[uJquando d[crexce{[us magous,oelenormis. alioquin di 
cunt (llfliC'ere nulliratem, ue! moderarionem �c�o�n�t�r�a���B�:�u�s�:� [equirur 
Rubeus conli.6,.Couar .. in epiro.de (ponfali.par.2.cap.6. in ini­
tio.nume. 19.& lib. 3 • u aria l'U m refolu.cap. 3 .nume. l..Iu l. CIa r.li b. 
S .[enten.§.ll[ura.uer.&: ex hoc.Cacchera.decilioJ>edemonta. I 37. 
nwne. I I. Videtur (eocirc ArchidiacoJoan.Andr.& Geminian. in 

-cap. I .in �p�r�i�n�.�l�~�o�c�e�o�d�e�m� tirn.dum concludunt, quo d pllnirns de 
·tali crimine in foro eccleliailico, & in foro [eculari punin porfir, & 
'pro hac opinioneallegantur mulra. Sed illa potilIimuID)rario mi­
'hi uideruraugeri,quia, ut modo dicebaml1s, �f�~�n�e�r�a�t�o�r� rranCgrecli-
tnr mandacum Dei,otfendir naturam, & conremnir Principum le 
'ges, & conilitudooes: medro ergo [cqui debet �p���n�a� �i�n�o�b�e�d�i�~� 
tiz,qure extraorainaria efl:, & arbitraria , ut ofl:endjr MenochLubi 

�· �f�u�p�r�a�,�l�i�b�.�~�.� cen(uf.4.ca(u 364' & 398. ubi hac ratione u(ilS ell: in 
Hus terminis,quam potuir habere �a�B�v�l� ara n ta in [uo pra:d iudiciar. 
-par.6.titu.de inquiG.num. J2 1.& diCpurario. 5.D1.1m.lo.in lin. Hi$ 
lic frantibus non ohGant rariones in conrrariii �a�d�d�l�l���b�r�.�N�o�n� enim 
obftat primo,dum d ici ntr, u [uras de iure cioili permitti: quia ho'C 
eH falfum, ut lare de hoc rraditur in Cornmeorario 1. ubi ofiendi­
'ml1S, u [uras lucratori:ts elfe omnino deillo iuredamnatas, atque 
ira etiam punitorias, &r compenCatiuas,quaodo fint tlltralegiti­
!nnm modum, de qnoin Leos. C.de U [l1r. & �l�.�c�u�r�a�b�i�t�.�C�.�d�e�a���l�:�i�o�.� 
�~�m�p�t�.�N�o�n� oblb.t etiam, dum dicimr �p�~�n�a�m� aliquam �~� l �g��� non 
�c�!�f�e�t�i�n�d�u���B�a�m�,�e�r�g�o�n�e�c�a� indice inducenda: <b!ia& fi �l�e�-�x�p �~�n�a�m� 
aliquam orrunariam haud indl,xit, attarnen oon Cequimr quin, 
ludicc:·in odium ifrius criminis.{tatui poffitaliqua extraordinarf.a. 

Minus 



Jn cap. �~�m�q�u�a�m�,�c�l�e� Vfur. 
Minos obitat,dom didcur,u(urar ium de iure canonico non puni. 
ri, nHl ad u (urarum refrHutionem : quia uerum ea,ius caDomcum 
DOD punire pcrna ordinaria:Ccd non (equirur, quin per hoc Centiat 
u(orarium elfe pUDiendum aliCJua extraordinaria: eXt'mplum in 
furto, & falCo. de quo in c. I.de furr.& cap.ad falCariorum.de falCo. 
ubi dicirur,quod per refticutioDem (olum efr �C�a�t�i�s�f�a���l�u�m� peccaro. 
quo quis �l�~�(�u�s� fuit: Don autem �(�a�t�i�s�f�a���l�u�m� efr peccato inobedien 
ria:: . Er 6 uera dIet iila rado contraria, (equeretur , quod in call 
lis, in quibus nuUa 6t rdbcutio, (ola pcrnitc:ntia peccatum tolle­
ret.Vnde totus ritu.de �p�~�n�.�u�e�n�i�r�e�t� ahrogacus:quod non dl: dicen­
dum. Non eriam obllat,dum dicitur,ius canonicum uJterius pro­
cdJjlfe, quando uoJuit punice u[urarios, prane di(po[uir córra m& 
Difefros: quia ha::cargumen ta rio non �c�o�n�c�B�u�d�i�t�,� cum (jt [um pta i 
contrario (rn(u,& ob id non ualec,quaodo re(ulran:t pmuus intel 
ledu :proutin ca(u nofrro, dequoordinarie in J. I .tf.de ofIic.eius. 
Nec d.cap.quia in omnibus. ud alia iuris Ponrif1cij conflirucio li­
mirate loquitur in u(urario manifdro, (t'd rarione criminis noto­
rij:non ramen (equitur, quin & limplices, occultiqueu(urarij. G 
deteganrur,puniridc:bc:ant,alioquin pra::beret ao(am fernl1s exerce­
<li: quod non efr dicendum. Non obfht,dum �d�i�c�i�t�u�r�,�f���n�e�r�a�r�o�n�:�m� 
ob paupercatem t:1cufari.d.cap.cum tu.).illi. ergo muld) magis, 
qui rell:ituit. Nam, prour rc(pondit Corne.d.conG.19.lib.3 .quclll 
probauir Maran.d.6.par.de ordlO.Iudi.riru.dc ioquiGrio. nu. I 1(. 

VtTum dl, �f�~�n�e�r�a�t�o�r�e�m� ob paupertacem excu(ari a p\nis, oempe 
jndudis ad �r�d�B�:�i�m�o�o�n�e�m� u(urarum • qme per La teranen [c Cona­
Hum (unt �l�B�.�a�c�u�t�'�i�:� contra non refrituentem, dequibus (upra: Sed 
noo pcr hoc colliror, quin u(urarills puniamr exrraordinarie in 
odium huiu(mocU criminis.Pra::terea d.cap.cum �t�u�.�§�.�i�l�I�i�.�B�o�q�u�i�r�u�r� 
�d�,��� �m�a�n�i�f�d�B�o� u(urario, prout renet Deci.d.conG.170' & Roland.d. 
eon6·7 S .nume.n.& tamen ipu firmant, taJem u(urarium crimi­
nalirer puniri. Minus �o�b�l�B�.�a�.�r� raooallegara per Crauet,d.conli1.6. 
quam eriam rerert Rolan.d.conu'7 f. viddicet, qllod ubi doll1s có 
milfus contra aliql1em, purgari �p�o�r�e�f�r�a���O�o�n�e� ex �c�o�n�r�r�a���B�:�u�,� celfat 
�a���'�A�i�o� .de dol.o,eec �c�r�i�m�!�n�~�l�i�[�e�r� �p�o�r�c�:�~� P,lI niri; quia prou t rc:(pondct 
Cacclal Up.IO d.!. J .rauo dla procedJC, quando dolus remaoerc:r ie 
poris}t'rminis �,�o�n�t�r�a�~�u�s�,� & marcrianon c:lfer apta ad crime indII 
cendu: �q�~�o�d� (ccus elito ca(u u(un,quz cli apris[una crimen pro­
docere,cum Ut cootra przceprum Dei, & honos mores.Vndd par 
db,os non �p�o�r�d�h�o�B�~�i� jus 6(ci ,ne �d�c�:�1�i���A�a� remaneanr im punita; (${ 

qUln iuda pro ulo lurc ualear u{urarium pumre,Bar,in 1.1.§.U[q; 
adco. 
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adeG.ff.de ioiU[. A nge. A ceri.in §. f .nu me. J. InfHttt.de obliga.qua:j· 
ex delic.na[cuD.& in �r�r�a���B�:�.�m�a�l�e�f�i�c�i�.� ueru.contra uolaoratem Od . 
DecLin I.nemo fraudare. in lin. ubi Cagno.numt"7.ff.deregu.iur.: 
Peera �f�a�n���l�:�a� fin guJ. 55. nota bene.in bne. MarGI. uogut.l %.confef-· 
lio,&c.Non �o�b�f�B�a�t�t�t�i�a�m�,�d�u�m� Rolaod.d.confi'7 f.nllme.29.dicir: 
conrrariam opinionem magis communirer recc:pram : qllia JUce' 
oprimo fibi tribui �p�o�t�e�f�B� illttd uitiom, qllod in Alciar.dicebar, ui- ' 
deHcerJ quod non �r�e�~�i�d�n� hoc ponderaueritautboeirares DO.quz I 
pro hac parte nllmeraritlir: �~�u�m� etiaro aliqui cx DO.per·cum rela 
fis, non tcneant illud, ad quod eos allegac: peout (unr Bertcand. • 
Ripa,& Maranta. Goncludas ergo ex his, quemlibct u{iuarium', 
Jtue �m�a�o�i�f�e�l�B�u�m�, �a �u�r� 6mplicem, polfedeiure & Crefareo,& Pon­
tificio, per ludkem , t:lm �e�c�c�l�e�6�a�{�B�j�c�l�I�m�,� 'luaro lai cum indi �t�l�i�n���A�e� 
prena ftellionatus puniri. Et hoc eriamt 'luando exegilrenr u(uras 
intra modum eonfhtUtum a lu Cliniano A. in d.l.eos. Neque hoic ' 
ooncllllioni aduerCabirur opinio Menoehij in traGtd-c arbtrr.iudi. : 
lib.l c ofur. 4.ea.fu J �9�8�.�n�U�m�B�!�.�z�8�.�u�b�i� poftahosa (e �r�d�a�t�o�s�~�f�i�r�m�~�­
l,1ir �t�a�l�c�~�l� �f�~�n�e�r�a�t�o�l�'�t�'�m� in fora ciuili puniri .non porTe. Qsia & Ci ve 
tum effc,r,quOddeillohlteotim., & �p�»�:�r�:�C�i�p�u�~� tttmporeluCbniaoi, 
a\ltoris iUius t. & dooce non fuitipli deragatum ., haud poruicfet. 
ralis �f�~�n�e�r�a�t�o�r� exigens u[uras intra iHum modum conftitumm pu' 
nici iliqua �p�~�n�a�.�h�o�c� ideo �f�a���W�m� fuitTer:quia is nó dicererur �~�e�r�- l 

cuitfeaallm illiciclIm,ud damnatum: nequ!! �p�o�~�u�i�{�l�t�:�t�d�i�c�i� ll(llra-' .:. 
Htrs. Sed �p�o�f�B�q�u�a�m� per·Canon um'coo IHrutiones fult iW legi dero 
gaC\im,& ad alium modum ufura: redaQ:lF:prouc rracliturin Com'. 
tnental:io �B�.� talis exige05 intra illum modum eon flitu ruin in d. L 
(OS.nOD diceremramplius �a���l�:�u�m� licicum e.'tercere: �~�d� cootra Ca­
nonum conaitutiooes, & lic tcpurareturddinqueAs: quo caro pll 
Dui deberer,etiam deiute ciuili,per iudicem �l�a�i�c�u�m �, �~�t� Cencie Co­
oacjn epito. de [ponfali. part. �~� .cap.6.in initio.nume. zoo du m [I!-. 

19 quens condulionem pet nos firmatam,ait legemt �c�i�l�1�.�l�~�m� contra 
c:nmen �e�c�d�d�l�a�f�B�i�c�u� tn �p�~�n�a�m� poffe {bruere; nc:que eac: mcoo ue­
nitns,quod aduerfll$ id eomen com mittt'h.t s, P'i0re temporales a 
{ccubribus Princfp,bus tbruantur.: & ucadlaicam potdht m 
percineant, probat hoc aurhoritate Roma.cont!. 5 I l.nt:C non AI­
phonfi a Ca{ho, lib.l.de iuna hrereti.puni. cap. 26. & l.ltius tenet 
�j�~�f�~�C�o�u�a�I�.�h�~�e� �~�i�b�'�3� .uadarum �~�e�f�o�l�u�.�c�a�p�'�3� �.�n�u�m�.�~�.�t�1�b�i� �~�o�l�b�l�i�o�$� 
�c�B�i�ó�t� hanc OptnlOnem cammonlter �t�c�c �e �p�t�a�l�1�\�~�L�e�g�d�s� ettOim, rum. 
futrint ordinaca!, ut infrrnanrur, & cogantut hortlints ad bene ui­
�~�c�:�n�d�u�m�.�c�a�p�.�f�a���h�r�.� �r�u�n�t�.�+�d�~�f�u�n�.�f�t�c�l�u�i�t�u�r�)�q�u�o�d� �c�~�m�.�i�u�s� canonieu 
, . dccb.ra-
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declarauenr F r �u�(�u�r�.�r�'�C�X�o�r�d�~�i�u�m� offeudiiusdiuiJlUU1j& �n�~�r�u�t�a�;� 
lc.ur qui talem ad:am ueritllm fc:cerir,punid per leges ciui! s lai: 
'co poffie. Leges erenim bac in re CubCer:uire debetapud Chriftiauas 
prohibidon1 iuris PontiGcij. Hinc llidemus ius ciulIe: punire eon_O 
uahentes iucetlas ouprias, eriam liquis contt.1Xerir Hus in gradl1 
non �p�r�o�B�t�l�b�i�c�o� d illo iure,cum ramen dcdureeanonico prohibea­
tur: iu Cardt.Abb.& Pr:rpoli.in cap.& fi n celfc:. de donatio.intcr 
uimm)& uxorem.Alexan.in tli auiz.C.de (ucedT:editt.in �6�n�.�D�e�~� 
cijn eap.z.eolum. z. de: refti.& conG.l; 8. ubi alferit hane opinio­
nem eommunircr receptam.Cequirur Couar. in d.eap.6.§. 8.num 
�1�,�8�.�r�e�i�e���l�:�a�.� i n hoc (c:nrcmia Anchara.eonli . .J 9 I. �G�~�l�l�l�i�n�i�a�.�e�o�n�G�.� 7 I. 
Caid ·r.eonLi.ulc.de eon!anguin. Deci. libi p:l.rum conftanris, eonu. 
2-6S.Rume. 5. ·A Iciar.in cap.eum eon ringac. nu me. j �~�.� de illreiura. 
qui i'O hoc conrrarinm reneban·c. Et li hoe proec:deret in cali ea.(14 
ubi �p �~ �n�a� de iure duili erat cerra&: ordinaria fracuca,pcr 't\urh n. 
inceftus.C.de inceft.nup.mulc0.magis in 11o e cafu ufura:! procedere 
dehet, ���.�b�i� nulia certa "otdinaria �. �p�~�n�a� dl ind �l�l���b� per leges ,.! [cd 
tantum extraordinaria perinterpretationem DD. . 

Ex quo inkrtur ualorc ftatl:lta,& leges laicorUln .quzt facu!t:l.tC, 
tribuant Iudicibus fecularibus cogoofcendi, & �d�i�f�B�i�n�i�e�n�d�i� fupe" 
materia u(urarum) & cC!rtam PCin2ln indicendi contrJ. �(�~�n�1�!�r�a�t�o�­
res:quod ltacumm euare Brixia:, refert Menoch. ubi (upca,nume •. 
-4 S·& in Regoo Nc:apolir!l'no,lI.ttefratur Ma.ran. ubi fu pta, extare có 
ftiturionem) qu% �p�~�n�a�m� publicationis bonorum �f�a�:�n�e�r�a�r�o�t�i�b�u�~� 
indicit. Similitcrait Cra.l1er.d.conli.6.nume.loj. cercam elfe PY-: 
nAm confrirutam pro u[uris) per ltamta Delphinalia. quamplu-, 
num otiam locorum {brun. tefen Cacehera.. ubifupca. nurne.n .. 
Et in h'1c urbetribura dliurifdid:io Magifrracui nuneuparo Con­
{cruatores,legum cognofcendi,& deeiclendi (u per u [u cis , & per �l�~� 
S. M. D. N. Het.muldanclieps u [que ad fummam (cuwtmu �c�e�n�~� 
rum.ludiccsergo,fecundum magis communem (eorentiaLn)crimi 
tu1ict'r punire poterunt u(u.rarios:quinimo clicra eoS in �d�c�f�e���B�u�r�n� 
prohari0num �~�d� u(ur:u eruendas poterunc. procedere ad cGccuri, 
vt voluir Soc.conCt.z t ,.colum.ulti.uerficu.circa ter ri u m .!ib. z. & 
Modern.Parili.nbi{upra.q. Io.nume.lj 6. �t�d�B�a�n� cur Po\rlameorurn, 
PariJien(c: �u�(�u�r�a�r�B�o�s� �r�o�r�t�u�r�~� fllbiecilfe:refert �q�~�o���u�c� lul. �C�l�a�r�.�l�l�b�i �~� 
ilpra,per Sen:ltum Mediolanenfem fadam (ullre (pedalem dde., 
gaCloncrn,oc Cf)ntJ;a u[urarios inquireretllr. & Couar.lib.,i. uanay 
rum r-efoJutwnum, cap.J.nume.r.uc:r{i.rerrlo apparct.dicit Iudit 
ttln cognofcerep.o!fc:"uon CecllS �~�c� de �h�o�m�j�c�i�~�o�,�a�q�u�l�r�e�r�i�o�.�f�u�r�t�o�,� 

& [lmili 



Bdilnil.tequicur etiam CaccheJ:a.ubi {upra. . �~� 
2.1 Sed qua:ritur, olloquid �p���n�a�:� impoGta! vfurarijst inrelligantur 

ip(o tuce illlpalit:e;an uera oirca eos �r�~�q�u�u�;�a�m�r� fencenria hominis. " 
&,glo.1.in cap ciun �r�l�L�d�e �, �u�l�U�r�.�[�e�r�u�:�~�q�u�O�d� canones ftatuences �p�~�- �j� 
IUis contra u[urados"oó �6�D�t �l�1�a�B�Z �f�� �l�l�t�c�n�t�j�~�.�m�o�u�e�[�u�r� perilJom tCX.l 

fe<JUUllr Gof", & .Hofllien.. • _. " 'I ' f' 

, Sed �c�o�n�t�1�!�a�D�u�r�o� �~�n�e�c� Innooeb.in &ca.qoia in omnibus. kqui-. 
turibi Abb. ,nu.m.e.9. renurrunr glof. Cyn. Alberi. & Salyce. poli 
Azan. io [nmA in d.t iropr0bum.cum aliis, dequibus per �C�o�u�a�r�~�,� 
�h�b�.�~� .. val'iatum rdGllq:ap. 3 .nutne>t-. fa.cir ad hoc, quia in d.cap'" 
���.�u�i�a� iD OllUllbuS;' dkqtur.quMmanC!anr fufpenG: ergo denota[ caf 
JJ0A:Ctn; �l�a�t�~� fen �t�e�o�~�:�r�;� �~� cu LU ilJJud derbum,. Maoeac, fi c dired:u m· .. , 
prolltdioit Abb �i�b�i�,�&�l�a�t�f�u�B�- �d�~� hoc Tiraq.in l.li unquam. in uedi. \ 
J+uerratur.n'llm.2oJ ·C.dO!rcmo.donario. qnod nullam 10 fe conti·'j 
�~ �r �e�d�e�b�e�t� diflicultattro ,ut apparor in hoc rex.ubi {b,ruirur; quOd> 
tdhmenta U[ucarioFum fint ipCo iurcirrita: quod uorbum �l�a�{�~�.� 
(cnr.enci.e exillere MIllO dubltar; de quo per �g�B�o�f�. �i �n� l.in �c�r �i �m�t�n �a �l�i�, �~� 
& ibi �A�n�g�e�.�C�.�d�e�i�m�i�f�d�i�B�B�.�o�m�n�i�u�m� iudi.cum texcenris, dequibus, 
per Tiraq.uhi fupca;num.l44.quem lib.enrer.in hoC,proUt1D aliis J 
ciro.: r:am �i�h�.�d�.�l�o�c�o�n�u�m �. �2�J�X�>�.�~�m� multis Ceq. oremom latiffime : 
&: melius de more (uo �c�o�n�g�e�r�i�r�,�&�u�.�e�f�t�r�r�,�q�u�~�n�d�o� lex, �a�u�d�B�a�r�u�t�u�m� 
dicarur elfe lat1iE fenrenria:,auc forenda:. ? 

,. Opornet nunC e1:pcmore quis dicatur �u�[�a�t �a �[�'�i�u�~�m �a �n�i�f�e�(�B�u�s�,� & 
quomodo declan:rur, ut ej conuenianr �p�r�-�r�d�i���B�:�a�:� �f�a�n���B �i �o�n�n�m� �p�~ �~� 
rui. trin �p�r�i�m �i �s �; �r�D�a�n�i�f�e�f�r�u�s� u(urariusalrc:ro �C�~�d�U�0�b�u�s� modis fu-

�,�~� mi �p�0�r�e�f�A �~� Alrero ,.Gum t �p�a�B�a�m�,� �&�p�u�b�l�i�~�'�f���n�e�r�a�t�i�t�j�a�m� arrera. 
���x�c�r�c�e�c�,�a�d�e�o� u t euiden cia par.rati fcelc:ris nOn indigea! clam'Ore dCo' 
!atem, llLdicirur in cap. euidc:nria. deaccufatio. & in hoe Gonue--t 
ninne DD.omncs inferius citandi. Et· licetquis publice omnibu$J 
uidcotib.us non �f �~ �o�c�r�e �~ �u�r�:�G� (amen dorni u (u ras asGdu ' ) frequeo. 
�t�~�r�q�u� e exerccrat, u{urariu manili ftlls Ill ihilam io"s.dicerut, Ul per 
Barta.& Angd.in 1h.tr.ch: furt! A ngd. in dif,put2< A �I�B�t�'�n� fis miles. 
colnm.1. Abb mnli.z.num. �B�.�&� �c �o�a�l�i �: �8�l�.�n�B�l�m�.�l�.� in 6.lib. ! . An­
�r�o�n�.�B�n�r�g�e�n�( �,�I �\ �, �D� cap);ld �I�)�o�/�B�r�a�m�.� mun.z:in 6. �d���e�m�p�t�l�o�.�&� �u�e�n�d�i�f�.�~� 
Anani.irr d.en.quia in �o�m�n�i�b�u�s�.�c�o�J�l�B�I�D�·�7�.�v�n�d �e �(�e�<�i�u�i�t�u�f �.�, �C�j�u�o�d� non 
erir fu ffickn s probareahqllem efre �f�~�n� ratOttm fimp} jcin:r,kd di 
�f�t�B�i�s� �q�l�l�3�.�B�j�r�a�.�r�i�b�l�1�s� ad hoc, ut conuincarur �m�a�n�l�f�d�B�u�s� ufnrarius, ifa 
Dal.conG'44 7.:td euidentiam �p�r���m�i�t�t�e�i�u�m� �~�I�B�.�c�o�B�.�l�.�B�i�b�.� S .IaLcon­
Ji'7$.Gol.l.hb.3.comconcordan i lts,dc::q libus er lcnocni.iti 
�l�U���t�.� dc.arbitr __ �i�u�d�i�.�.�l�i�b�.�)�.�.�c�e�n�r�u�r�.�~�: �C�:�l �t�:�u� :; �5�.�n�u�m�C�:���.� pdus �D�~� 

.. . .. elom 



In· cap. Quamqaam>& v rur. 
ci.in t. t.oume.17 .C.de cdend. & �i�n�1�.�e�i�o�~�.� �r�e�m�B�l�E�u�e�~�n�t�1�m�e�.� J. !ofi 
ccrt(lm pera. 

1 J Et ad probaodu quem manikftuln uCuiuium. t:ra,dun tut' t pitii 
ces �m�o�d�~�q�u�o�r�u�m� primU$ dl per confeffionem ipGu$ ufurarij,lU'l­
uti quando crimeo ip(um in �i�u�d�i�d�o�.�d�B� confctIllS, hoc elt fe publi .. 
ce, & �p�a�B�a�m� �f�~�n�u�s� exercuilfe.glof.in cap. l.uerlicu.ma.nifc:ftós. hoc 
cod. ci t.quam ibi D D-.(cquuo'mr. & ia d.eap .quia in omnibus. ubi 
Abb. Anchara.Cardioa & alij. �~�!�m�o�b�r�e�m� ad-hoc, ut quia eon­
uincatur de maoifelta uturaria pratlirate, �n�c�e�d�f�c �' �d�B�,� quad cófdlio 
cum i1la '}ua lita te fuerit in iudicio emanata, alioquin non fufficic:t 
fateri Gm pIi cit-erfe ufum exto.ditfc:.Fol.in cap.io pra:fentia.. ntlm. 
,}. de prob3 rio. �A�b�b�.�c�o�n�J�j�.�~�.�c�o�l�u�m�.� 1.. veru.l.quia.lib. ; .Iaf.con­
ti.78.uoJum .... lib.j. Anto.Burgen. in d.C!ap.ad nofrram.oum. :16. 
DC!bebitetiam ifra confdlio elfc, quod [ub uftrris publice �f�:�e�p�i�u�s�~ �'� 

'ue! domi �B�f�e�q�u�e�n�r�e�r� muruo dederir,ut per M'C'ooch.ubi fupra,ou­
me.. �~�o�.�q�u�i� eam rarionem affignat, nc Ula limplcx coofdlloin unol 
�a���l�u� ueri6cetur, qui (olus non r/Tct fufficiens, ut ufucarius dica-. 
tur,cum per folum ad:um,:quis non �p�r�o�b�~�~�u�r�.�m�a�J�L�l�s�, �- �u�t� pcr Rip •. 
in cap.l.num'96.deiudici.ubi pofrJ,>ari.de Purw in (pecie �d�o�h�o�~� 
�f�i�B�l�C�C�&�t�o�r�e� (cribic: & de his Gmilibus hue Tiraq.in �t�r�a�~�.� dc Petn.ffol 
�t�B�a�r�o�t�o�.�t�c�m�p�e�r�a�.�.�c�a�u�C�a� S 1.llum.15 9· . I 

Si Et per hoc (equicur , quod t confdIio exrraiadicialis non �c�o�~� 
uincarquem ufuranum manifefrum, ue cenet Abb.a: �m�e�n�r�c�F�c�d�~�.� 
in d.cap .. quia in omnibus.in no. ) 

13eneuerum cft, quod1i cali confeffio fuetit �f�a���t�a� cum (upradi .. r 
ais qualitatibus, puu corAm Saccrdoce, aull ceftibus, ud publice 
ade.o ut in plucium �n�o�t�i�t�i�~�m� deuenerit;dicitur quis ex illa confcf, 
tione u(unrius manifcllus: [c::cus li farereturclanculo, &caHcer.! 
���u�c�a�n�o�n� publicarecur in populo: quia tune non diceretur maniEc 
8us, glof.hic in Yer.maotfdli.& fequitur �G�e�m�i�o�i�a�n�.�n�u�l�n�.�~�.� aUegis 
Bal.in I. r. col+C.de �f�&�c�r�o�f�a�o���l�.�e�c�d�c�:�:�u�.�L�a�u�r�e�n� c.RoduIe przct'p tQ 

rem (aum in d.cap.confl1luit.q.88 .. num., j.Abb.in d.cap.qui:1 id 
omnibus. & in d.conG.2 .col.l.lib.l.Fdyn.in cap .auditis. col. pen .. 
Ge p lor fcript. Socin.d.conti.1 J7 �.�c�o�1�.�1�.�B�i�b�.� j .Couar.lih. J .uaria.rc. 
�{�o�B�u� .ap. J .num ·4· Simplicitcr tamen ufurarius dici dcbcrcr, pro­
,rer quod tCDcretur :Id urufarum �r�d�B�i�t�u�t�i�o�n�c�:�m�.� '/ 

'f , AJiter & (ecundo modo probattlC hl1iu(modi u(urarius t teru 
bU$,qui depomnt fe p'luries uidilfe hun c �f�~�n�e�r�a�n�r�e�m�.� Abb.cun6. 
Il.Durne. I .!ib. 2.Flllgof.con {j. li �8�.�c�o�l�u�m�.�~�.� Anton,Burgc:n(.ia d. 
cap.ad D?,ftt:u:n. nurne. % 8. �N�(�q�u�~� in hoc �C�~�C�U� maiaI tcilium nu ... 
.. , merus, 

I 



�C�o�m�m�e�n�t�a�J�:�i�u�s�~�r�t�u�s�,�P�r�z�f�a�t�i�o�:� 14 r 
�m�e�r�u�s�,�q�u�~�m� in �c�~�r�c�r�i�s� �d�c�:�l�i���B�i�s� probandis �r�~�~�u�j�r�i�c�u�r�,� ut per. �~�e�n�(�)� 
chi.ubi Cupra,re'prehendenrem Angc:l.Arcn.ln §.cx male6clIs.nu­
me . .; .lnfr.dc: �a���b�o�.� dum uolebar Ceprem relbum numerum requi. 
Ii adhoc �d�d�i���t�u�m� �p�r�~�b�a�n�d�u�m�.� Bene uerum efr, quod in cali carll 
promin probandis aliis �d�c�l�i���t �i �s� exigunrur refres omni �e�x�c�~�p�t�i�o�o�c� 
mlliores : quamobrem Iud:.ei foli in hoc oon recipereorur conrr& 
Chrill:ianum.ca.luda:i.de tell:i. & ibi DD. �A�f�f�i�i���B�.�d�e�c�i�G�o�.� �~� I +Cr&­
ue. eon G. 7 J .n u .:1. 

26 Er adootandum ell: , quod in hac oCuram manifefri proba-
tione non ccn[cntur 1cgitim i �t�d�B�: �e�s�,�.� qui a(fcranr ab accufaro fub 
u(uos mnruam pecunii recepi(fe, li qUIdem hi fu �(�p�e���C�i� cc(cntur. 
Fedcri.conG.93.Roma.fin gul. ; 60. Fcl.poll: Abb.in cap.perfooa.s. 
de tcll:i.Crauct.conh·73 .num .4. Couar.lib. 3. varia. rc(01ur. cap. 3· 
humc.1!.in fi. & rado �d�~�,� quja ubi tcfrcs comroodum aliquod, ud 
principalirer, ud in eon (cquenriam fperare polfunr , idood non 
funt, urpcreos. 

Scd quod imo rcll:es huiufmodi cen(canrur legi ci m i, [cnUle Cal· 
t:1eri.conG.pcn.fub ritu.de rdti . Ange.in difpur. All:en lis miles. col. 
15.& alij,quos referr Socin.luni.conhl. t9.nume. tS. & feq.1ib.l. 
Ct;aue.con{i·73 .nl1rne.31.ZaG.conG.1I. num. 15. Vrcumque ra,­
men lic,i pra:ccden ci opinione haud cen(eo recedendl1m, ut �o�f�B�:�c�n�­
dirCaccher.decif. Pedernonra·72 .nurne. 5.Menoch.ubi [upn, nt!­
me.z3. qui dicic, illam dre magis comrnunirec receptarn. VerutJl 
Craner.con Gl. 6. Durne. l 02. nirirur ,0nciHare ill:as contrarias opi. 
ni0nes,vidcUccc, ut rebra cornmunis ren ten cia pcócedatin crimi­
nahbus, contraria ue1l0 in cluilibns. Sed ad hoc melior ell: dithn­
t«o rradica per Bald.in I.di&antibus.C.de reliarn. videlicet, quod 
quando ilE �r�e�l�l�: �~ �s� nulll1m commodum potrem reodre, ud (perace. 
ut qllia hocfuilfcnr �p�r�"�r�d�B�a�t�i�,�e�i�q�u�e� ren unda{[en c, ruc ecfeot legia 
mi tell:es : (CCllS alitc:r, qucrn fequiruribi Alex. Soc.in rrad.&lIen. 
�r�e�g�u�B�a� �-�4�l�1�.�.�l�i�m�i�r�.�1�.�L�a�u�r�<�.�'�n�.�~� odu\.ubi Cupra par.2 .q. I I7·nu. l B. 
Ferrat.can'40'& (equutl1s fuie pofunoclum aHbi ipCe Craue. conL 
7J numc.19· 

87 Similicer teftes Gngulares nó dcbent admirtt ad huius cdminii 
probation m,nempccum unus rell:is �c�e�f�B�:�i�f�i�c�a�t�u�r�d�e�u�n�o�,�.���B�~�a�l�t�e�r� 
aU[ m de alio, Abb. conCi!.4 2.1ib. I. Alexan. conCi. 71.num .... .lib.i. 
�C�r�a�u�c�. �c�o�n�{�j�.�~� 3 .nllrne. 5 .IaCconli'7S .colum. 3.lit .,. Purpura. in 1. 
J • coJ.l1.tf.1i cer. per. 

�~�o�d� ior lligirur niCi cii illa telliii Gngub.rium depoGtione eon 
eurrerent aliguot ha! �c �u�n�i�e���t�u�r�~� , vid -lkc:r multitudo ru6-

10. 8.tpt. Laptu Gem. de rfll-ris . T can num, 



Tn cap_ �~�c�\�m�q�u�a�n�1�,�d�e� V{ur. �6�~� 
c:!btium, aliaq; �p�r���f�u�m�p�r�i�o�,�q�u�i�a� runcdfd [uf6ci.ens tellimoniullt 
huiu(modi (elbum Gogulariii,proU[adnorant Moderni Pan.in d.. 
conli. Alex. & (encie ip[e Alex.cooli. LOO.num. 5 o.lib. 1.Caccheta. 
ubi [upr.l,nu.). Sola ergo reftium tingularium depofitio non (uf­
fide. QEinimo ftarurum ue! coollirucio �f�a���l�:�a� ab epIfcopo di[po­
neorcqll'od n[urarum crimen probari polic per ceftes Gogulares, 
cen [ererur Dulla & �i�n�u�a�B�i�d�a�,� Feder. conG.t 7. Ba1.conG. 2, 76. Ub.+ 
Lanfranch.in ci m. �d�i�(�p�c�n�d�i�o�~�m�)� col.ulr.de iudi.Caccialup.in l. 
omncs pOP.CoI.46.ff:de iun. & iu.communem a (feri t Abb.in d.c. 
cum ln �d�i�~�e�e�(�j�,�e�o�l�.�u�l�r�.�d�e� ufur. 

Bene uerum eftquod fi agererur de probando guem u (urarium 
in geoc:re, ldeCt eon(uccudmem �f�~�n�e�r�a�n�d�i� �e�x�e�r�c�l�l�i�(�[�e�~� non autem 
Wom panicularero f<roerarionis . Tunc eeftes liogulares fuffice­
reor,& hoc qU:lodo ip(orum d poGcio fuiIfet eius qualitatis �~� d. 
qua fupra.ira "lex.in locis �p�r���c�i�r�a�r�i�s�,� & in conr. 141.col.dib. f. 
&. coo(.9 t.coI.4.1ib. 5.Barcin I.de quibus,nn. 2 'f. ff: do 11. Bald. in 
1. I _q. g.C.dc: �r�d�B�a�.�&� in l. rogalb.§.li tibi. col. :df. li cer. pet<t.Ca:p. 
conli.cluil.] ad Iln.Lanfranch.in cap.quoniam eoncra.§. te/Hum, 
nu.Jo.de �p�r�o�b�a�.�r�i�o�.�C�a�C�A�r�e�n�.�i�n� I.Luciudf.de his qui nor.infam.S. 
c1o.con(.9 r .lib. 3 .in fi.Crauet.conr.n .nn. 32.& conr. 78.n um.tS. 
cum alijs,dc quiblls per Couar.lib. 3. var.refol.cap. 3 .num. 5. Ant. 
Gabrid.lib.l.cot'Omu.coocluf. rir. de cefti.conclur.2.nu . .z8. Et ia 
probando crimine in genc:re& in [pecie declarat modum Sim ma 
�c�a�~� Praxi ha:re[eos,cap.6z.nu,z4.!ul.Clar.li. 5 .{eocen r.§. v le.q. 53. 
Terf.dixi etiam . 

aS Aduc:rtendu �e�l�B� quoq;, quia �r�e�l�B�e�s� oon concluderent (j deponat 
ql10d quis publice & palam, & domi frequc:nrcr dederit rouLue 
[ub v[uris �~� & Don dixerir quod v[uram reccperic: tunc enim non 
haberenc locum conftirutiones & �a�l�i�~� �p�~�n�a�:� �l�l�:�a�r�l�H�~� cootra .rura­
rios & maniFeftos, vc aduertit hicGemioian. poft loan.And.nu .... 
vbi �i�n�[�B�r�u�i�t� Aduocatos quatenus nOD formenc Gmpliciter ardcu­
los, yidelice-t quod quis muwo dederic ad v(uram,(ca addar quod 
ilIe: etiam v(uras reecperit, vr per cum. 

19 Similiter nó cócluderencdeponentes folum ���u�e�m� (olitum cer. 
�F�~�u�e�r�a�f�l�:� non enim (eqllicur, qnis eft (olitus �f���n�e�r�a�r�i�,� ergo eon era­
atJs ill. de quo agimr,ell �f���n�e�r�a�r�i�d�u�s�,� vel ille vCllrarius,cum v[l1-
rarij qooq; polEnt ("cerc: contrad:us vcros & licieos, vnde alia re­
quiti.ra �e�x�i�g�c�:�~�.�c�u�r�t�C�a�(�t�.�c�o�n�G�.�6�6�.� lo cau(a qll:E verritul',colnm.z.& 
eonG. J 09. Yda petirione,co1. r .!ib. l. Abb. conr. [ l J. co1.z.lib.l. 
BaLin l",G.de prob&[.cum alijs.Y[ per Craucr. confi'73.nu'3·& 

�Y�!�~� 



Commentarius �~�r�t�u�$�,� �P�r�~�f�a�t�i�o�.� J 46' 
Ticie illum ibi, num. 8. \1bi ponH requiuca qu::e fufficiant pro taIi 
probatione. ..... ., .. 

'o Tertio modo probatur hoc cnme vfurarJ) manIfelb fama & co 
muni opinione,& de �f�a�~�a� tradie Fedc:rig.conli:62.Abb .. �c�~�n�f�i �. �8� l. 
num.] .& 4.lib. l. A nge.tn l. 2.ff.de fu rr. Ana".ln d.c. q.Ula J n om­
nibus,col.z.Aneon.8urgen.io d.c. ad ooltram. FulgoL cooG.133. 
col.lo.de communi opinione [cribiI Bald.in l.1.io I .Jeau. col. 3. 
�v�~�r�f�.�q�u�i�d� de ref ta m en co v(urarij. C.de [acrof. eccle. Abb.conf. l. 
num. �~�.� Ter[{extllm ponir, li b.l. Er ifla fama & communis opinio 
teltibus probabicur, prout in cxreris caubus, de quibus in cap. 
qu:dicer&quando, �d�~ �.� deaccura. &in l. plurium.§. cormenC:l, 
de qurenio. Conuderandum ell ramen quod fama, & communis 
opinio idem repueamr, vr dicie Menoch. vbi fupra,nu.17'& Abb. 
in d.cap.cum in �d�i�~�c�d�j�.�n�l�1�.�z�.� de v(ur.[cribir guod fola fama non 
fufficirad probandum quem v(urarium �m�a�n�i�f�e�l�B�u�m�,�r�e�d� v1cra fa­
mam reqnirunturalia argumenra & indkia, quibus probabicur 
v[ura �r�i�u�s�~�V�t� per A bb.in d. conf. 8 r.nu'1-.lib. :2..far.in 1. licetlm pe­
raror,nl1. I "fEde leg. t .Bllrgens.io d.c.ad nofiram, & deindicijs, 
& �c�o�n�i�e���l�:�u�r�i�s� tradimr in commentario 7.. Circa quod nota­
�b�i�[�,� quod {i fuit ibi condurum per iIIa indicia quem non proba­
ri v[urarium Gmplicicer, multo minus probabitur & manifefius. 
quamobrem re[o!uas per �i�l�B�a� non probari, red magis detegi 
vfuranum. 

J I �~�a�r�r�o� modo probacur hoc crime ex li bro vfurarij,Imo.in cle 
mtn. r.dc [epu!r. rado aff'c:rtllr, quia liber rarionum prob:u con­
tra (cribentem, deqllo �o�r�c�B �i �n �~ �d�e� nadirur inI.I.C.deedC'n.Vode 
noratur quod fi qllls in ellO �r�e�f�B�a�m�e�n�t�o� dixilfer, rclinquo de bonis 
meisprordtimtionevfurnrum iIlis p r[onis, de quibusin libris 
meis fir meatio vCque ad illam �q�u�a�n�r�i�r�a�t�e�m�.�q�u�~� app:uet per me 
ibi fuj(ferectptam ab eis) runc probarc:tur vfurarius manif'ellus. 
Lapus allegar.l9.nl1. z. Er boc quaodo in ipCo Libro legarur plu­
rium �a���h�l�U�m� [i'c:quen ria, vr ex mC'nre Bal. in L 1.00. 15.in fi .C.de 
�f�.�1�!�r�. �c�a �u �.�a�c�l�i�c�c�.�B�e�g�.� �c�r�e �c�l �i�c�B �i�c� Menochi. vbi (llpra, nu. 30.Alioquin 
ft IC:01el)lt L1 r bis Jcocrt rur qnem :HI v[uram cledilfe,non conuince­
retLlr niu v(marius limplicirer. arque in hoc caru proccdar do­
arina Anan. in d. c. qlli :dn omnibus, col.l.verGc. tu co.nudera. 
�~�l�i�n�i�m�o� fi non legerc:rur, vel ali ter non probaretur eum v[uras 
('xrorftffi. v(urarius eciam Jitnplex diei non �p�o�r�f�e�r�,�n�e���u�e� confefsio 
huiu[modi pr:eiudicaret, Cafl:renf.conf.31.clarumiderur,col. I. 
lib.l.quem fI:fc:rt & fequicur Crauet.conC48 .num. 7. vbi tradit Qt 
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In �c�a�p�.�~�a�n�l�q�u�a�m�,� de V[ur. �6�~� 
confefs\o (uper [uris non �p�r���E�i�u�d�i�c�a�t� nili apparl!ar de �v�e�r�i�t�a�t�~� 
v[urarum. I autem appareret & confdrus fuiflet quis,puta io tc!­

�{�b�m���D�t�o� (e dfe v(llrarium & ignoraretur per quod tc:mplls fu:!: 
,'itx �f�~�o�u�s� exercui rfec, ad rorum vita: (uz ce.mplls �c�o�n�r�t�[�~�i�o�n�e�O�l� 
ifb.m rererri eoocludunc DO, prout rt:[pondlc Anchar.con(j,179' 
ineip. Ptima facie.fequitur Fd.io e.dudulU.col. �~�.�i�n� prin, de �p�r�~ �~� 
(cript. MarGl. lingula. I 5 l. Concludendum ell: modo, quad etli 

31 prcrcdreriot �(�u�p�r�a�d�B���t�a�:� probatlones,camcn non poceric dici v[l!­
rarlus mamli ll:us,fed oecdre entquod fequacur [t:ntencia & deel. 
r!l.tioludiCls.Abb.pofl: �H�o�l�B�i�e�n�(�.�i�n� d. cap. cum in �d�i���c�d�i�.�n�u�m�.�f�.� 
Feder.conf.6+Gemin.conf. f 9,A bb.eonr. 2.lib.2.& eonr. J 4. hb. I. 
b(eon[.7 8.ntl. J .1ib.3 .Couar. "bi s. �r�e�i�e���B�a� opinione Abb.eonul. 
81 .lJb. 2.ccncrarium ibi (.:ntlt'n ris prout etiam tenUt Sal.in I.im ­
prohum.q 3 OU'4.C. ex quib.eau.infam.irroge. Etqllando prob. 
tum �d�B�q�u�e�m� publice & palim exercuilfe v(uras,adco quod con­
fr.cr per ip{:un fa ai cllid cnri:un,runc fupcr hoc cuidenti & noro­
.rio criminc lcquIClIr {alcem quxdam J ndieis pronundacio, qure 
Ilon {c:n rco [ia/ed �p�~�n�c�r� execu cio poti U3 dicecur, vt (radi t 1000. iA 
cap.ex parrc)el j.de verb.Ggni.Roma.conu'314.Grammat. decH: 
�3�6�.�n�l�1�m�'�4�~�.�S�i� aurem apparcrcr quod talis, qui probarur manife­
frus v[urarius,po(f'et habcre aliquam excu[arionern, vr puta quod 
�~�l�i�e�n�o� Dominc,non autem (uo cxercuHfet v(uras: nam lict:t Cuper 
notocio Don ur procedebdum {eru:lto iuris ordine, tarnC'n (llpcr 
hoc,quod diquam excuCationcm in fe conrinere �p�o�t�d�B�-�,� proceden 
dom cerer, vr per Arc.conf.t6 3 .nu.6.Gramma.d.deciL,? 6.nl1.45' , 
Iul.Clar.lib. f.{enten.§, v lr.q'9.vedi. qua:ro ouoguid in nororijs. 
�~�a�n�d�o� vero probarerur domi quern v(uras (requenter cxcrcui(. 
[e,rune cUm Don �c�ó�f�B�a�r�e�t� nororie per iplam (aai cUldentii,in hoc 
.caru proccdendum dfet per ludicem {cruato orclinc illdiciano Vi. 

per Menoch. vbi {upra, nU.19.qui rradl[ in hoc ca(u probatione 
vfurarij maorfeili,qucmadmodum &: �~�1�i�a�s� erre: arbitra rias ipli lu· 
clio, praut etiam {criprum reUquit Bal. In �a�d�d�B�.�S�p�e�c�u�L�i�n� mu.de 
appdl. verr.nota quod. 

3 $ IlIud tamen non ceefeo oraitrendli rupradidis modis quem-
?iam vfurarium �m�a�n�i�f�e�f�B�u�m� dici, aut eorum alrero, U tcadceur 
quo ad {uhijcicndum cum �p�~�n�i�s� {tarutis in d.Concdio Lat rauen 
li, de qujbus in d. c. quia in omnibus.arqaein hoc {(:n{u Ilccipien .. 
�4�B�u�s� dl rext.lO d.cap.cum in �d�i�~�c�e�l�i�.� Ca:remm Ci �t�r�a���B�c�r�u�r� dl! ahjs 
�p���n�i�s� &dc illis llaruris in CODcilio Lugcluncnli,cle quibuslI1 hac 

afi:iturione, quo ad .has p\nas lUC tan cum haberi pocecie inani.­
�{�e�f�t�U�B� 



Commentarius �~�a�r�t�u�s�,� §. J! 141 
feltus v[llrarjus,qui Pllblice'cabulam & men{am paratam tenuc­
rit ad mucuandum [ub l vfuns; & lic quod tir �l�n �a �n�i�f�d�B�u�s�.�r�a�c�i�o�.� 
ne manifclli cxercitij & negocij Vt credidh Couar.vbi �r�n�p�r�a�,�~� aD 

te cum voJuit Abb.in d.c.cum in �d�i�~�c�e�l�i�,� nu. 6.quod probat ra­
tionc Be autorirate vt per eUln,cuiadde tradita per DecLin L 1.nu. 
17 .C.de eden. Er per ill:a reddirur falfa opinio eorum q ni ccn[cnt 
�p�~�n�a�s� eciam �l�B�a�r�u�t�a�s� per hane: (anaionem habcrelocum io eo qui 
plus veodideric {uas rnerces ad tempus, qulm li pecunia ltatim 
penderetur. calis eoim v(urarius rep matur, V{ �d�i���l�l�l�m� eh in com­
l,Uentario 3.5ed non per hoc vcoiet fubijciendus �p�~�n�i�s� de quibus 
io hoc rex. Y[ per Dec.in d.l.I.ou. I 7.e.de eden. & in l.eius. OU. 2. 
ff.{j cer.peta.CaCl.eooCt60.ad primum qultlirum. verf. ad rcetiy, 
!ib. t.IaC eon f. 78. Vilis depolirionibu$,col.; .li'l.Srracch.de Mer 
Gar.par. I �.�n�u�.�3�-�B�.�r�e�i�c���b� opjnione conerarium [eoeoriu, pronduit 
Abb,in ca.p.ad �n�o�l�B�r�a�m�,�i�n� I.nor. de empt.& vendi.&cin conf.u. 
q,uanquam coofultor,lib.I.Andr.Sicul.coof.67 . col. 5 .hb·f.loan. 
Dile&.de arCe teftao.rit.l.caute'7.la{.Gbi cootrarius, in d.I.eius. 
col.2..vbjquad2.m rationemouetttr,a �D�~�c�.�i�b�i� �r�e�(�u�t�<�B�t�a�.� Aduerten 
dum dl tamon, quia contrarta opinio retineoda. dfet quancto 9(11 
(arij manifefre,emptionis & vendirionis tirulo v[uras uorccrcnt 
p'rouc infcrillS dicirur. 

J �B� P[urariM manifoflM de iure ciuiti non �p�r�o�h�i�b�~�b�a�t�u�r� �B�e�l�l�e�;�.� 
3 S Teftament:z .,,[urarii �m�a�n�i�f�t�f�B�i� de iure canonico damnata. 
36 �T�e�f�B�a�m�e�l�l�t�u�m� ..,[urarij manifofti nullum,etittm fi tempore �i�p�f�i�U�B� C01l­

�~ �~�i�t�i� ."fitrariu$ dimifi �J�f�o�~� frmerar;' & )Jon �r�e�f�B�i�t�u�e�r�e�t� • 
37 T �!�f�l�a�m�e�n�t�J�~�m� "'fi,,.arij tlillnifofli TluUum, eti.tm fi cautionenJ prttfti­

ttrit,& tamen focrete contitJIlet in [tnJerando • 
38 r �e�f�t�a�m�t�m�t �/ �B�m� ."fm-arij1manifofti c.onu.uidatur, fi poft iUlId conditsml 

,c4utio prttftetllr. 
39 Legata pitt �c�a�l�l�r�~� in I �e�f�B�4�m�e�n�t�o� .,,[ur.rij· mlt1lifefli lin yakAlJt • 
1-0 ?fl""riWof �m�l�B�n�i�f�e�f�t�t�H� prohibaur codicit1ari • 
1- I r[ur4r;'M mani feftlM prohibaur caufa mo'ftu don4Tt • 
-t l 'Pan." in �'�)�1�J�u�r�~�r�i�o�s� ftatltttt nunquid comprehendmt 1 ud.co$ • 
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In cap. �~�m�q�u�a�m�,�d�e� Vfur. 6. 

§. I. 

�~�~�~�~� E. A S S V"M B t.iI D O nUDC huius noftrz Conllitt do· 
nis (eriem in rex. ibi, teft.lmelJta quoque, colligitur 
�p�~�n�a� illa in v(urarios manifdlos ll:atura, videlicer vt 
eorum refiamenta non vale:mt,fed (jnt ip{o iure �i�r�~� 
rita. tradi t Zabarel. con C. 91. ,,{urarius. Q!!..:r prena 

34 indi& eft ab huiu[modi caoone . Siquidem iure ciuiLi v1urariu$ 
manifeftus non v.erabatur �c�o�n�d�e�r�~� tefiamentum,Ia( poO: Albed. 
& Roma.in d.l.eius,in prio.fEG cerr.perat. facit,quia infamis non 
prohiberur rdhri.1.1.C.de .fecund.nup.Barr. & communiter DD. 
in Lis cui.§.li qllis ob �c�a�n�n�c�n�.�f�f�.�d��� tell:a.Bal.in 1. vlr.in fi.C.li a no 
comper.iud.iure ergo Ponrificio tell:amenrum huiu(modi v[ura-

35 n; efr ip{o iure nuHum, vr in hoc tex. �~�n�i�m�o� non polIC:[ lex 
Principis [ecularis O:aruere quod ta lis �v�[�~�l�r�a�r�i�j� �t�e�f�u�.�m�~�n�t�u�m� va-. 
leat;Bald.conr.3 3 +lib.2. & huiu{modi confticutio loqllitur non 
[olum �a�d�u�e�r�(�u�~� v(urarjos manifeO:os ex cau[a mutui, (ed edam 
contra ees qui manifelhe venditionis & emptioois tiruIo v(uras 
aercent,de quib.s dicicur in l.z.C.de �p�a���B�.� ioter empt. & vendi­
tor. [radi[ hoc Abb.in cap.ad noftram,de empt.& vendi.vbi Anr. 
Burgeos.nu'7.idem Abb.conG. 22..lib. da(Jo. d.l.eius. in princi. 
col. 2.Barbat.con(.67 .lib'4.q u:r opinio efr atrc!tldenda . & fi oon­
tradixeri[ Dec.in 1.1.nu. J 7.C.de ede.[cd hoc fupc:rius declaratur. 

36 Er rcll:amentum �f�a���h�t�m� ab vfurario �m�a�n�i�f�e�f�B�o� irrilOm erit nó 
{olum li fiat ab eo,qui tempore cooditi �c�e�f�B�a�m�e�n�t�j� �m�a�n�i�f�e�l�B�o�s� dl: 
vfurarius,fed eoam 11 d.cempore huiu[modi improbmll cxerciriii : 
di miG trer, rradie Angel.in difpur. indp.AftenGs miles,q. I 2. A na. 
jn d.c.quia in omnibus,P'ely.in cap.f.nu.19.de probacio. cómmu 
nem a/fcrit Soc.in. CODr. I2.7.lib.3' Et,hoc quando v(uras non re­
ftiruiLfet: nam G �r�e�l�B�i�c�u�i�t�f�c�t� & de6j1fet �f���n�e�r�a�r�i�,� vtiq; �r�e�l�B�a�c�i� polfet. 
CJarus in §.reframentum,q.z6. 

J7 Simj)Her irrirum crit �t�d�B�a�m�e�n�t�u�m� v(urarij manifffii qui �p�~�"�'�:� • ( 
ftiuri r C:luCJonem & pollea etiam (ccrete conrinual1erit in ecdem 
crimine vfurarum,cradjr AngeJ.jn d.di(puta.q. 13.FederLconf.7' . 
Abb.in d.c.quia in omnibus.nu.lo.& ibi Ana.nu.1 f .ide Abb.cól: 
J.lib.l..Franch.in rnbr.de ceCh.nu. $8 .1o.Cald.conf. 3 .tir.de vlor. 
Gem;n. polt allos l ie, S. vlr.in 6.Bal.in I.execll torc.C.de c:xecl1 t.rei .. 
iudi.nu.21.ImoLomntu lari[s.in cle. r.dc v(ur. nLJ. 36. Erir quoq; 
irritum �r�c�l�B�a�A�1�c�:�n�t�u�m� illius, qui pofrea �e�f�f�e���t�l�l�s� rudret v[urarius 
manifefiw I cum tamen tempore COAditi [tfu,mend non etrer vt 
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Ctlmmentarius �~�a�r�t�{�l�s� ,;. I. 
adnorae Franchus 10 d.mb.de celb.nu.] 7 .Gem. vbi s.Fed.d.conC 
7.lmo. in c. 2,.nu.2. 5.de eefra.& in cle.l.cle fc:pulru. Couarr.hb.j. 
yar.ref.c. 3 .nu·9· vcrf. { I �r�e�i�e���l�:�a� opinionc:. Ang. tn d,difpu.q. r 1.& 
Ana.in d.c.quia in omnibus.nu.14' veef. 12. ;riti Cc::nrieotili.haoc 
quoqj ?riaro {enrentiam (equueus (uje Iaf.cool:-' 3. Bernardi.li.j. 

j 8 Vauro 6. v(urarius �m�a�n�i�f �e�l�B �u�s� condidtffcc �t�e�l�B�r�i�i� nu !la �p�r�~�d�i���B�a� 
cautlone,& pol1il1ud conditu caouone pr:z:(b reri c, eius �r�e�l�B�m� vi 
ces affilmerer & valerer.gl.Io.And.Gem. Anch.& Fraoch. hic, ide 
Franchus in mb.de celta.nu.; 8.Ana.in �d�,�c�'�'�B�u�i�a� in omnib na·12. 
Bart.& Imo. in 1.61io pra:rcriro, col. vI c.1f.dc ioiu. celta. �C�a�l�B�r�e�n�f�.� 
con[z92.lib.1.Imol.in c.2.nu.:7.6. de �r �c�:�l�B�a �.� communicerrc:ceptA 
�a�l�f���r�i�t� A.lex.in l.Gallus.§.vlr.col. df.d lib.& poM.idE Fely.in c. 
cum dile&us, co I. 1.. de accu{a. [equitnr Couarr. �v�b�i�~�.� �v�� �r�{� l z. Er 
quauis �~�r�i�t�1�m� deiure veriusalferar Idem Ale.vbi BaLin l pollhu 
mo,col. v kC.de bon. polr.coo r.rab.& in d.l. execurorem, nu. 2'1. 

Francif. de Rampon.ln d.I.filio pI'<Ererico,qoe ibi recen{erlmol. 
col. vlr.ide Franc.ln conf.indp.Alberi.Rip. I;. Refpon.lib .l. Ar­
tamen p rz cc:d en re opinione raoquam .rquiore cenendam elfein 
�p�r�a���l�:�i�c�a� citicitCl:lras in �§�.�r�d�B�a�m�c�:�n�t�u�m�,�q�.� 26. Hane quoq; hodie 
communem d[etefl:atllr Aor.Gabri l.in 4.lib.commu.conclullo. 
3 .concluf.nu. x. vbi ampliar Cufficere etiam li dimittat procuraro 
rem ad calem caunooe �p�r�~�f�t�a�n�d�a�m�,�d�e�q�l�l�o� per Ang.in �d�i�[�p���t�.�i�n�~� 
cip.Afren{is milc6.Fd.in c.ad hZC.coJ.l.de refcrip.Gualdcnf.de al' 
te rertan. tim. de his qui non bab. �c�e �!�B�a�.� �f�a���B�i�o�.�c�a�u�r�e�.�]�.�n�u�.�l�.�&� di­
cirurinfe ' l1S, ou. H. 

39 TeltamcntlllU ergo vfl.1rarij manifC'tti dl: ipCo jure irricum, vt 
in hoc tel'. �~�d� eXteodi rur vr non {ub(hnearur enam qttO ad. la .. 
gara pi:t cauf:r, ve Bart.& Bal. c{"('dalerun c in l.t.C. de facrof.eccl. 
We nu} ,).hlC nu.6.(equitur Abb.in ru .de rena.col. vlr. Franch. 
in eadem rub.nu. 5 .li b.6.1dem c:-tl'\m non fublhnec turf.J.uum in 
fauotem fiJiorum Anron.Burr.conliJ.1. 5 ".:d cootmrium ct>nuit 
G mmia. bicio §. vlt.n 1111l. 5.in eo cafi.. 'luando telb.tor �p�~�n�i�t�e�n�s� 
{celerum & contririonls ligni decdfiLf"c & clicie ira confuluHfe 
Pet.de Aoch.ve apparetcOftG··H o.cimcctiam Laeum �a�l�1�~�.�I�2�J�.� 
& alltg.19.011• �~� .qllam opinlOnc:m Vrl �l�r�q�~�l�i�o�r�e�m� kqnitllc Couar. 
vbi (llpra in 6. �t�e�D�e�~� �A�n�[�o�~�.� d . Buc . . conl.1.8:verf. �n�~�n �. �o�b�l�B�a�t� . ... 

40 Ext odilur modo coolllt\.ltJ hum[modt ad COdlC1UOS & aha 
.. Itimam �v �o �l�u�n�t�:�l�r�~�m�,� vt hl manifdl:i v{iltariJ licut n c tdhri.ira 
�n �~�c� codicillari valc ot ne �(�~�n���B�i� hrec rc:ddatur dufona, VI per gl. 
hi:e ,& Itquunrur loan. And.Gcmin. & �F�r�a�B�l�c�h�,� �i�t�.�B�c�.�'�l�l�l� Fran hn in 
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In cap. �~�a�t�n�q�u�a�m�,� de V{ur.6. 
�~�b�r�.�d�e� �t�d�B�a�.�6�.�n�u�m�.�j�4�'� Anan.in eleap. quia in omnibus.nu. 13. 
Lapus allegat. I Z. 5.num.1.F ly.ia cap.c[3nslato , col. vlt. de con­
fucu.Burgens.in cap.ad ooftram,col. 3 .de ernpt.Barbac.coo fi. L ; J. 
co1.6.hb.l.Couar. hi (upn,n u·9· verf. 5. _I Exreodasetiam:,vt nec v{urarij manifdli pomne cau(a morn. 
donare, vr per glo.hic, quam {equuncur cGmrounicer 00.& face­
tur lm ol. i n l.eam is.ft.cle donat.cau[a mor. [equicur Bald.in hoc 
libi parum con ftans, con fi l. 't94.ltb.1.lapus allega.Jz 5. Laureot. 
RoJulf.tn d.c.coo(uluit.q.IOO. Anan.in d.cap.quia in omnibus, 
col. 16.:' qua opiniom: recedendum non elle [uadec Socin.in 1.1.. 
nULU.6.fr.de lega. 1.& dicit Alex.in l.diCcretis,nnm. Z.C.qUI tefta. 
facc. poff.quod [en,eoda �j�l�B�h�:�r�c� viderur magis corom unis , (equi­
[ur Diled. de arre cefran.lib. I. caucc.7. communem eriam ;dici t 
Cur.lun .in Leius qui.ff.li cen.pera.Couar.in rubr.de tefta.par. 3. 
num. I I .Clarus in §.dcnatio. q.7. V nde reddirur falCa 0Hinio eon 
tradom [c:nricndum,prol1t filit Bald.in d.l.executorem.nl1m. I I. 

Imol.1Jcer dubius in d.l.eatU is.Oeci.conG. I 96.Probus hic, num. 
S .SOc.ln d.l.z.nu. 9. vbi Ripa nu. 7. qai atreftatur com muniter �i�B� 
li rc:ccpram, & !cquunrur alij dequibus per Francifc. ViuiulD in 
1.lib.Recepta.opin.in vedi. v (ura rius manifeftus,in �~�.�F�a�l�l�e�n�t�.� qui 
tamen in 4.Fallenc.nitirur oftendere feneenóam huiuCmodi pro­
cedere po(fein donatione in ter �v�i�u�o�s�.�i�f�B�e�m� �D�i�l�e���l�:�.�v�b�i� �(�u�p�r�~�.�B�a�l�.� 
conli. I 98 .quzritur,lib. z.IlIud q uoq ue di(puracnr nun q uW con­
flirudo hzcexrendatur,vt comprehendar Iudzos vt Ue eorum re-

�-�+�~� hmcota Unt irrica. ver[um quo d �p���n�~� aduer[us vfurarios �f�t�a�m�t�~� 
pulla in parce afficianc ludreos,cxilHmauit: Alexan.con(j. 6.lib.6. 
Areci.eonliLx 5 S.$ocLconGI. I I 9.1ib'4'& conG.70.)ib. I . Aleiar. 
lib.t.de �v�e�r�b�.�6�g�n�i�.�c�o�B�.�l�l�.�G�u�a�l�d�e�n�f�.�d�e���.�r�c�e� (eH.an. tir. de: his qui 
non �h�a�b�.�r�d�l�a�.�f�.�t���t�i�o�.�c�a�o�t�e�L�7�.�n�u� .•. Franc.ViuLin lib. J. Recepta. 
fent.veru.v[urarius manifeftus, in 3.limi.Clarus in §.tel1amencii, 
in n.q.,,6.mouentur ipG "quia verba �f�a�n���H�o�n�i�s� nOn conueniunt 
�l�u�d�2�:�j�s�~�q�u�a�n�d�o� de ecc1eGaftica [cpulrura,qua! ad eos nihil3moet, 
tramtur,& ob id nec cooucnire debet ip{a confl:itutio.1.4.§.ro­
ries.ff:de dam.inf.gl.in l.mancipia.ff.de feru.fug.Prrererea ludcei vi 
demr aem p ci a legibus �e�c�c�I�e�f�i�a�l�B�i�c�i�s�,� cum hi extra ecclefiam Go c, 
c.gaudemu$, cle diuorr. c. omms Chriaianus. II.q. 3 .c. muld.'. 
'l.l.not.in c.l.de: conlbcurio. 

-Sed in conerariam fenteoriam iuere MOderni Pari(.io d. coo6. 
Alex.6.viderllc tenereOeci.licer dubius,in C.l. in �2�.�t�c���l�.�n�l�l�l�n�.�8�.�d�.� 
,onfu. [cquicU( exprefse Couarr.lib.j.var. {cfo}.c. 3 .nu. 9. VCI'f.7· 

tenuerunt 
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tenU01funt hoc prius Laurent. Rodulf. vbi [upra, parte 1.q.146. 
Anan.in c.quanto,eal.j .de v[ur.laCin: 1. I.C01.+ vbt Dec. nR. 14 
C.de eden. Marlil.Liogu1.60,9. allegan t ip6,quia Iudrei in prauin­
cijs Cbrifrianorum habieanees [ubijciuntur Principibus [eeola­
ribus & Eccle6afticis,non [olum quo ad �[�p�i�D�r�u�a�l�i�~�,�[�e�d� ad �e�a�,�q�u�~� 
ratione politiea ad legis natur:tlis ob[eruationem & rorelam coo­
ilituuntur, vt coUigicur ex rradit. per gIor. in ca.fzpe. ,,8. q.1. 
Oldrad.con{.33 3.Deci.&alij in cap.I.in Lle&.nu.I7.de coom. 
& in cap.con[uJuie 3.de appeH.Socin. conf.ll,9.lib'4.facir ecam 
quod rradit Dec. in cap. �I�.�n�u�.�~�o�.�d�e� probat. 

SPMMA!tIPM • 

• 3 Cautio -pfurarqs ad effugielUitu P@tU -v& reftitJumt -pflI7'M. 
+t- �~�f�i�i�t�u�t�i�o�n�i�s� modU<t ab-vfurario faciendJH. 
1-5 R...efiituere tenetur lJfurariw,etiam fi debitor iuraJlet de 1JOn repe­

tendu 1Jfuris . 
46 Debitor iurans -VfurM prtttftare,tenetur iUror [oluere nifi peteret ab­

folutionem a iuramento. . 
1-7 �~�i�t�u�t�i�o� 'Vfurltrum Gili," expenfis fit facjenda, & qltaliter. 
1-1 D,bitor repetCls ab 1JJi4rario-vfuras, 'luas dicit prAlftitiJJe ei fecu11-

dum fuam confuetudinem & probat folitum fcenerari ad decem pro 
centum, nJlnquid "J1furariU<t tenetttttr. 

49 PfitrariU<t mentalis qllalis dici �d�f�b�e�~�t�.� 
Ja l/furariIV mentalis non tenetur ad refoitutionem,& ad quitl teneatWf. 'I Donatio debitor;s fafla creditori occafione mutui,nu1Itjllidipfi pro-

fi .t hahenti pr:tltUm animltm recipiendi aliquid 'Pltra fortem. ,2. PforariU4 �m�e�n�t�~�l�i�s� (Jllando tenetur �r�e�f�t�i�t�l�l�e�r�e�~�c�u�i� fit facjenda �r�e�f�B�i�­

tutio �'�f�J�l�B�B�r�i�t�u�r�.� 

• v[urarijs ad effugieodas po:oas eon tra eos ftaru ta, , 
4' U· N. cex.ibi, pIelIarie �f�a�t�i�4�i�t�f�l�~�t�I�I�.� Colligitur cautlo pre 

illach dl: vt jpfi redd::tnt v[nras, qws �e�x�t�o�D�d�r�i�n�t�,� ad 
quarum rellitutionem per Latoranen[e Concilium 
compdluntur,vt diciturin d.c. quia in omnibus , & 

de hac reilituttone traditur modus in c.cum tU, de u(ur. videli­
�B�+� cet, vt reddant his a quibus fuerint extorrz, vel oorum hreredibus, 

«).uibus non �B�X�t�a�n�t�i�b�u�s� debcnt paupcribus erogari)& de hoc vi­
dea$ 

... 
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ceas per Abb.ibi colum. lt.& in d.cap.quia in omnIbus. num.S. 
{;afp.Cald nn. c oh.lo.rit. de v(ur. HoO:ic:nf. in {llm. eod. ritu.§. 
���u�z� �p�~�n�a�,�c�o�1�.�3� .verGc II autem y(ura red.deoda. Traditur quo­
'lue modus rdbr t .oDi& faciendz p r Gaic:ta.in (um. �v�e�r�f�.�r�e�C�A�i�r�u�­
rio, cap.4. q em ce[trt & (equirur Nauar. in Manua. conferror. 
fob.,.przcepc.('ap.1 .Dum.loS.&(eq. Rano autem quarev[ura­
DUS eneatur ad r llitunonem, procedlC a Re:gula,peccatum, de 
regul.iur.6.quic1, Vt dicit Pon t.in d. cap. cum tu) non dimitrirur 
peccarum OlG rdbru:l.tur ablarum • fuie �~�n�i�m� receptio v(urarum 
iniorioCa proxim & ioiqua,omniq, iure prohibita, vt dicitur in 
�C�o�m�m�e�n�t�:�B�r�i�o� pl imo. qua ratione v(urarius non debet elfe im­
mUnJs a �r�d�B�:�i�t�u�c�i�o�n�e�,� etiam fi qU'Od exeor{erle, peri)rree pror(us ni 
hllque 3uchoritans ex eo habuilI'ee, de quo D. Thom. fec. J. 

quzll 6 z..arric.6. 
15 SImili ter tenetur v[urarius reilicuere eti:lm fi debitor cui rou­

ruo dedi(fet, iuraLTer de non repetendis vfuris, vel {uper [olu ci. 
nullam qu:rllioDem mouere, quia hociuramenro Don obllante 
v[urarius eccldiallica cenCura com pellecur ab �e�x�a���t�i�o�n�e� ddillcre. 
& aad:as reililUere,ve dicirorin cap.euas, vbi Abb. de v[ur. & in 
c.ad nollraro. 2,. de iu reiur. Laurene.Rodulf.in d.cap.con[uluir • 
pane �2�.�.���.�8�.�n�l�l�m�.�1�9�.� 

46 �~�d� Cccus dfet in debitore, qui iurarret {oluc:re v(uras, llle 
enim (oluere reneremr tl ili pc:teret (eaiuramentoab[olui,cap. 
cum contiDgar, de iurc:iut2o. & tradit Laurent.RoduI. vbi fupra, 
par. ". q. �I�Z�~�.�&� (cquen.num. J 60. & hoccftquod voluit gIer. in 
d.cap.ad nolharo, in veruc:u. repeterent . vbi tradit iuramencum 
non �(�~�r�u�a�o�d�u�m� eriam li iuralI'ct non denunciare eccldiz, & lic 
DOl) percre abfolurionem a iuramenro,atquc hoc Cenuit Hollien(. 
in (um.tit.de v(ur. §.q uz pcena, col. 3. vcrr. (td quomodo pottO:. 
diciteam glor. liogularem CardinaI.Floren.conC.llo. Titius obli 
gauit, ante fin.cum ali;s,de qui usfpcr Tiraq.in �z�.�h�b�.�R�e�t�r�a���B� ad 
fin.titu. num.' }:l. �~�o�d� malto magis (ccundum pnrallegatos 
�p�r�o�c�e�d�e�t�,�q�u�a�n�c�B�g� debHor �a�b�(���u�e� turamen [O promiulfet, vcI {cies 
foluilfcr u(uras etiam cum (orte principali,q\lia runc <:as poterie 
rc:perere propcer rorpitudinem recipiencis CUI lex �r�e�{�i�f�B�i�r�,� de quo 
criam BolJ.1n !.conllicurionibus,in fi.& ibi Salyc. C. de V(Uf. idem 
B2l.iO �~�l�U�r�b�.�&� qui iurar. colum. vJr.C.de bon.au rorica. iud. polIi. 
Al cooG.80.circaprimum.col.vlr. erfic.prcrrcrea diclt, Jih.3' 
�~�t�c�p�'�h� .n �:�r�'�c�a�n�c�B �.� �c�ó�l�'�.�1�4�4�.�v�i�f�o�,�&�c �.�p�3�u�l�o �a�n�r�e�f�i�.�J�l�b�.�~ �.�A� que �h�~�c� 
kntc U.l dcb r lUre optlmo accipJ, qUlcquid in C nt.c �U�~�l�l�n�)� & 

malC �B� 
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�m�a�l�~�,�t�r�a�d�a�n�t� Bar. & Alex.io I.G non {orrem, § l.ff.dt cond. ind:. 
idem AJex.conl1.22 t.fi.lperrirulo,coJ.z.verfi. eonr.rmacu:-,11b.2. 

4f7 Ca!tren.poll: BaLi n 1. p .in fi.fi.de condi. ob rurp.c.auC �~�r�e�r�i�t�u �r� 
modo cuius cxpenlio facienda ue �h���c� rell:i tu rio, vt puca fi JIle, eui 
en relliruendum,abijlfet a loco vbi debitor habirar.& glo. in d.e .. 
cum tu,m ver.non {uper!tiribus concludir rt'll:i rurione faclc:ndam 
etreexpeolis credirotis ab{enri • quo in loco A bb.nu'9' Anan:Ra­
uen.& communiter DD.idem �L �a�u�r�.�R�o�d�u�l�.�~�b �i� {lIpra �p�a�r�.�~�.�q�u���f�.� 
J I 0.nu.142,. verum etfe exill:imant,quando ille debiwr abelt a lo­
co vbi Gbi (uerinr v{l1rre exrorrre . fecus li vfurari us ip{e recdfC!rir) 
quia tunc (uis proprijs {um ptibus renerecur hanc rellicuciooem 
facere,arg.l.cum res.ff.de 1eg.l.vbi fi r limilis �d�i�l�B�i�n���l�:�i�o� de re lega­
ta.Et quando �r�d�B�i�t�u�u�o� illa qfcc facieda expenfis debi roris {u(pee 
dl ac differri deberet, fi P I us vel tan tundem etfer expendendum 
in ea re!titucione facienda, quantum res ip{a principalis valeIec, 
vt dicit �(�u�p�r�a�d�i���l�:�a� glo. per DO. ibi commllnicer recepta, & peo­
bat Sylue!t.in (um.verG.rellicurio+§.vlri. Sed aduerrendum �e�i�B� 
«luia D.Thom.(ec.2..q. 61..arr. 5 .teoet �(�u�p�r�a�d�i���l�:�a�m� �d�i�a�i�o���l�:�i�o�n�e�m� 
procedere. in eo �q�u�i�j�l�l�(�B�e� & voluntate domini etret debiwr �c���t�e�­
rum li iniufie haberet rem alienam, prou r ea fur, v[urari us & li­
milis iniquus acceptor, mnc is in refiiturione [ubire debet onl1S 
& omne damnum , <tuod proueniret ex illa �r�e�!�B�i�c�u�n�o�n�e�.� & racio 
eft, quia obligatur facere polfefforem dominum rei proprire. [e­
quirur Caiet.in [um. �v�e�r�.�r�e�l�B�i� rucio,c'4.Nauar. io Manua. confdf. 
(ub 7' prrecep.c. 17 .nu.43· VndeIoan.Metin. in trac.de rdht. foJ. 
7'& feq.dicebac �r�e�f�i�i�r�u�[�i�o�n�~�m� hac ira f1.eiendam �e�f�f�~� , V[ debitori 
nullum damnum [equarur ex iniqlla aeceprione v(urarij aur li mi 
is accepcoris • & idcirco ira diftinguc:bat, videlicedi debitor nul­
las [llbirurus fuHfec expen(as in exportandis rebus) qure libi fUi(­
fentab v{urario extortre , vc <tuja abCque vllis xpenus eas [ecum 
fecce potujjfc:r, vel �a�n�~�e� di(e {[um eas vendirurus.effet, runc v(u­
rarius tcnerttur : (ecus li aliqure el[ent expen[re (ubeundre ) quia 
tuncad neee1farias,non autem ad maiores reneretur. quam di 'n 
dionem ex nofhis r at probauit'Couar.io d.reg. Peccacum,in I. 
parte,nu'7 .explican.s poft D. !hom. �~�u�o�d� quando hrec: reftitucio 
cdr facienda, v(uranus tco\!bltur cetnorem beere debltorC!m hu­
jus fibi dobita! rdorurioDis, quo ipCe debitor cenus refpondeat 
���u�i�d� velir agendum elfe de rebas reftituendis. �~�o� {lante ceLfabit 
qnod [Llpcadicicur per gio. & DD.in d.c.cum tu • viddicet de illa 
fufpenfione, & dilarione facienda quando in rellirotiooe eerce ex-

pend D-
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pendendum quaoti r s ip(a valccet, poaquam etriturio iIla �6�t�d��� 
�~�o�l�u�o�(�a�r�e� debitoris. Teoeruc ergo, v{ dicitur, v(ucarius ad rem. 
ttltionem v(urarum quas apparuerlcverc extor(iCfe. Ex qoo in-

.... {atur ad {uh dkm �q�u�~�r�u�o�n�e�m� de illo debitore qui reperi tab vfu 
rariov(uras,quas dicet Gbifoluilfe{ecundum (uam con(uetudi­
nem,& mox probauit ilIum <=ile �c�o�n�r�u�~�c�u�m� f<rneran puta ad de­
ce:n pro centulll quolibet anno. (ed de: (uo folunonis adn non 
�B�,�r�o�b�a�u�i�e�,� nam quzrunt in cali ca(u OD. nunquid vfurarius eon 
demnari debear ad refurutiooc, I${ quod non teneatur �,�r�e�C�B�e� oaen 
dit Bal.poa ey.in l.t.C.de probat.per illum rex. fequiturCalderi. 
conG.6.rit.de ,,(u,Et Iket roan.And.in c.ex lireris, ddureiu.con.· 
trarium �t�~�n�u �t�' �r�i�r�,� & hancopinionem.de eon (uetudioc [eruari te­
ftetor Ro.l1ngul. 364. vbi quoqucair fe ne(oirc quid Gbi dfc:t eon 
(ulendum,nihilominus przcedes opinio (ecundum cum vidc:rur' 
Tel'ior,quam ipCe rener conG .• p 9.in primis.cequitur Alex. in ad­
di.ad Bar.in �l�.�~�,� ff.dc: i.ureiu.late Philip.Franch.hic in �§�.�c�~�t�e�[�u�m�,� 
col. pen.& (equen. 

Sed qozritur de v(urario qui mentalis dicirur, nunqaid tmea 
tur ad �r�e�f�t�i�t�u�r�i�o�n�~�m� eiu, quod a debitore vI tra (ortem ab(que vI­
la cóuenóone mcita vel exprdfa habuic.procuius �q�.�p�e�r�f�e���h� (cien 

49 ti.z oporter inuenire quaLi ter DD.intelliganr huc v{urarium men 
blan. &h.ur.Rodulf.in c.con[uluir.qó'3.per ilIum rext:.vbi alij 
�t�r�;�a�d�u�n�t�,�o�l�B�e�n�d�i�r� illum dici, qui principali {pe lucri �d�u���b�i�s� , & eo 
propouco, Vt aliquid vltra [ortem redperet omni cóuentione ceC­
[antemuruam pecuniam eredic non alicer muruo daturos. Vnde 
li. quis \Dutuo daretpecuniam principali caofaob amicinam. al­
terius, &vc ind.igenri Cubuenirer, (ed non minus principali ra­
rione ob fpem quam concepic aliquid a Gcbiccnc vlcra dandum 
accep turu �m�~� non per hoc dicererur vfu ra �m�e�~� calem Co m mi ttere 
.. t cradic gIo. in d.c.con[uluic, in ver.(perantcs. & (equuntur ibi 
Laur. Rodulf.d.q. 3. & �a�B�i�j�.� quod proccdic etiam fi non concepta 
iIla [pc lucri non aliter etrcr lllumaturus, cum ilb. {pes a'iquid vi 
cra fortem l'ecipicndi noo inrucettlC cau(a 6nalis (cd impuLliua, 
quamuis ea (ec1u(a �a���!�u�s� hic non fieret, aeque hoc quado luerum 
{peratnr radone amiciriz,cuiu$ ille ea djunus, [ecus li (perarccur 
�r�a�[�~�o�n�c�:� mu tu i., colligii.tur hzc om oia ex Caieta.(uper fec. �~�.�q�.� 7 S. 
arn.Lad 4. &10 quohbet de v(ur.c.2.. loan. Metin. de �r�d�B�i� t. fol. 
lt 9.Couar, in d.reg.Peccacum, in inirio,nu.8.& lib.l. var.ref?,. 
�"�l�r�.�n�u�·�B�'�S�o�t�o� Iib.6.de iurt.& iu.q. Lani. I .co1.1.& �a�r�t�.�~�.�c�:�p�l�!�i�.� l. 
& [c;q.N,war.in Comm ot.(uper c.lifQ!nerautris.J4,q 3 .Oll. U. " 

Red undo 
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18 Redeundo ouncad q. propo(1tam c,ócludunr muJei vfurariu 
mentalem,licec{emperin cordelabem redneac nltnquam tarne 
?bligari adrellicuclonem.niG dum re uera (ubCequicor �v�(�u�r�~� re­
�~�e�p�t�i�o�)� quinirno & li pattum interuenirec) & murnawr �i�n�i�q�~� 
cOlltenderec v{uras cxpdmere, 'nili recipianc n pIJa , lliunt , cmer­
git rdijtuendi obligacio : rune eoim nihil dehed inqlliu.nr, niu 
Dco �&�t�t�s�&���b�o�n�e�m� pro cuJpa,red quod debirori iIlas �p�a���O�.�o�n�e�s� re 
mitrae renearur eumque ab earurn �o�b�l �' �j�g�a�~�i�o�n�e� eximere, & fie 
quod per Vrb:uuu1;l 3 .[um.P.ont.di(poniwr, in d.c.con(ulair.v-bi 
reftitutio iubecur �.�,�r�u�r�~� �m�e�r�a�1�i�~� hocpatto Grintd1igendum pro­
ut hoc voluerun t Henr. in d.dn ciuita.te, de v{nr.glo.in c. vlt.dc 
Sim. �~� ibi �C�a�r�c�l�.�A�o�~�h�.�i�n� ug.Pecead veoia,de reg.iu.6.Lau.Ro­
dul.ubi [upra.d.q J .Cu:.i:O cle. vni.q. 2.4.de v{ur. Alex. cooGI.9 3. 
!ib. 6.0l}. 7·& haneopin.i.onc {equitur D. A n t.Flo.de v{ll.c·3 5.,IlU. 

41. vbi clicie hane teneri per oes �C�a�o�o�n�i�t�B�a�s�,� & Theologos, & de 
hoc rcae cradh Soro lib. 6.de iuf.&iu.q.l.art'4 colum. 6.& (<<t. 

Sirnilirer ad hoc·yt v.Curarius men ta lis ad �r�e�t�B�i�t�u�t�i�o�n�e� tcnearur, 
& ue procedat di(pofitio d.c.eon(ull1i t, er:lditur 9' de dus praua 
corrupraqj meotcapparcre deber, ut quia illam �;�1�1�~�~�c�i� iofinuauc. 
rit,(ecusalirer. arq; bz:c fuit Centeotia �S�c�o�t�i�)�i�I�l�4�.�f�~�n�.� dj/l:. l S .q.z. 
o.rt.i. J .Ait eom quod an1mus une vUo �p�a���t�o� verbali aut aho 6-
gno �~�q�u�i�u�a�l�e�n�t�i� ofl:endeote debicori, quod mutuans. Ron mutuo 
daret Gn<! {pe lucri, non fach illum reapienrem (ioe patl:o habe­
reaHenum, & ideo oon renetur ao �r�e�f�t�i�r�u�r�i�o�n�e�m�.�e�~�n�(�~�B�e�m� quocy 
fel) ten tia= apparet elfc Richar.eadem �d�i�O�:�.�~�c�r�i�.� 5. q.). & ibi Gabc,. 
Biel.q. z.dubio pen.credidit hoc Syllle{.in [um. �v�~�r�.�u�{�u�t�:�4�§�.�;� .Ca­
ieta.inquoliber.llev[ur.cap'J.facitadbocdid:um Gregorij in R# 
�~�i�C�B�r�o� quod habetur cau(a t. q.z.c. Geut Epifcopum. vbi ait, eiu. 
oblacio nullam culpa: macnlaro ingeric,qua: non eX3.mbienti5 pe 
titione procdI1r. �a�~�q�u�e�e�x� nolliis illud "ideowr uoluiffi Bal.io 
l.pen.vbi Caf Uf. de eondi.ob rurp.cau.Alex.in LG non (orrem,§. 
J. vbi Bar.fEde cond.inde.clu rradunt debitorem [ciecter ex cauro. 
mucui mercedem (oluentcm �e�o�n�d�i�c�e�r�~� Ilon poJTe,dllrnmodoab­
fquc patto proce{feric, & {e<Juitur hoc Ant.de But.canl1. 17·0e-
4urrentibus. Card. Flo.in d.c. confuJllic,Modt'r. PariCde contca.­
���h�i�.�t�n� pdn.nu.I7.dicenres apud Th olQgos hocdfc comml1oic 
rccoptum,prout eriam �[�c�l�B�:�a�c�u�r�,� & [eq\Litur Couar.in d. �r�e�~�.� Pc: -
carom,in iuirio, par. l. nu .• pradentes quod calis reeir..iens, di 
non �o�f�B�e�n�d�a�.�t� Cua(\1 pral1am �i�n�t�e�n�t�i�o�u�~�m�,� debeac nihilominus er­
ga. Deum ag('re �p�~�n�i�t�e�n�t�i�a�l�U�~� per rex.in c. u1t.d Slluon.&m rar. 

i. 



1n �c�a�p�.�~�a�m�q�u�c�l�m�~� de V{ur. 6. 
m Linter omnes, �§�.�r�e�~�.�f�f�.�d�c� fur.lnllic.de oblig. qU% ex delic.na-> 
b:unr.§.placet,in fine. 

�B�1� E-r per itla, prout hoc ���n�o�q�l�l�e� [aremr Soro ... hi �r�u�p�r�a�,�c�o�l�u�m�.�B�.� 
tcddirur fa 1[1.. opinio eorum tenennum quod libera donario de­
bi toris occalione murui f.tda en:dicori n ihil ipli prout habel\.d 
punum animum, nempe redpiendi aliquid vIrra[orrem ab ip­
Co debitore ab[que vlla pattlone dance,neque creditoralicer mu" 
tuarnrus, niG �b�a�c�f�p�e�d�u���B�:�u�s�.� euius fencenriz fucrunclnnocenc ... 
Hoft. Abb. Ana.&aJu,in d.c.conCuluir, vbi Laurent. Rod.uIE: par. 
, .q.9.nu. lo.glo.in c.vlt.de $imon.Ioan.And.in d.reg.peccluum, 
Adria.in ... rent.tit.de yrur.lacob. Almay.in ... {en tent.aift. I 5.q.,. 
a1Ermantes, quo d '- creditort [ub hac {pe,ita receptum lit omni­
no eLfe �r�d�B�:�i�t�u�e�o�d�u�m�.� & ad eorum conclufionem con6rmandatrl 
aUeganrur norata per Ban.in 1. I .ff.de donatio. videlicet dum �a�.�[�~� 
�(�~�r�i�t� non dfe veram & �p�e�r�f�e���B�:�a�.�m� donanonem quando �S�B�u�i�s� (cie. 
iUluitindebltum, exiftimans nullam [ttbe(fecau[am dandi, cum 
tarom recipiens credat [e recipere debitum, & [equicur ibidem 
�C�a�l�B�.�&� in l.abfcnti,in priDc.ff.eodeID dr. 

Scd �a�d�u���r�r�e�n�d�u�m� �e�l�B�,�q�u�i�a� ifb!: ca(us Barto. plurimtllm dHferca 
conclullone illa:nam cum, y[u rari u s rnentalis aliquid rccipir vl­
tra [orrem �o�m�D�i� �c�o�n�u�e���t�i�o�n�e� cdfanre,ob id (cir Gbi i1lud non de­
beri,[cd gratuito daci, licet hac (pe duaus mutuo dc:derir,qllod 
&uer[um en 2 caru Barco.Prlrterea.& li illa don:trio oon lit V(!rt 

�&�p�e�r�f�<�:���l�:�a�,�d�i�c�i�r�u�r� tam en irreuocabilis dacio, /.cuius per errorem, 
ff.de regJur. vndeis qui dedic donawm reperens erjam re �e�x�r�~�n�r�e� 
fnbmouebitur exceptione, Caftren.in �d�.�B�.�a�b�f�e�n� ti,& in 1. li tibi, per 
mum rex.H.de dOD:n.Dec.in d.l.cuius per ('rrorem, in prlnc. glo. 
Ban. Ang.AJexan.& Deci.in I. li ego pecuniam ,in ver. conrum­
p{air.ff. fi ceH. petar. Er Hect ibl contrarium rencerir Odofr('d. 
Oldnd.Bald.Fulgof.&Iaf. credenres polTe rem adbuc txran tetll 
repeti; a pra-cedcnti tamen commoni opiniooe glor.non efr rece­
�d�e�n�d�u�m�,�'�B �u�z� �d�B�m�a�g�i�s� communicer recepta> vr per GOllur. in d. 
rc-g.peccarum,in initio, par.l.nu ....... '2 In co ramen cafu, Quando v(urarins mencalis Cenetur rd1:inte-
14noll cooueniunt DD.inter �[�e�,�q�u�i�b�l�l�s�.�G�~�i�l�l�a� reftirurio facil!nda: 
llonnuHi enim opinantur rdHrni debere pauperibus, & non ei 
qui dM('rir. voluir hoc Rayner. in [um.. c::o. tir. de V {l1r. vc::rf. [{'d 
nunquid voluncas, Iacob.Almay.d.q.z.Caiera. rnper z.(('C.q.78• 
tUl l. Guid.Pap.in �r�r�a���l�.�d�e� eon �t�r�a�~�.�i�l�!�i�.� n um. r S. Qgod tamen �e�t�B� 
falCum, ve apparet ex (upra rdalis,& lare improba{ Conarr. in d. 

reg. 



�C�o�m�m�e�n�t�~�r�i�~�s� �~�a�r�t�u�5�,� �B�.� 3. 
reg.peccarum)n initio,nu.6.& feq.& Ub.). �v�a�r�.�r�e�f�o�1�.�c�a�p�.�~�.�n�u�.�j� .• 
Ter(.i. vero. . 

SJ/MMAItIJ/M. 

11 Cautio alitt.l'[urarijs pro effagiCJldis panu, l't C411eant de·yejiituea. 
dis �-�P�f�i�~�r�i�s� , & qualiter fit CaUendJ4m ab eis. 

54 FideiuJJor pro 'Pj'arario non teJlletar-p[tru -pi res b.treditari.t4 �-�P�{�u�r�a�r���.� 
J 5 �� �o �n�.�1�1�'�j�i�4�r�a�r�i�j� nlt7U[Jtid fint a iure tacite biporbecata p;'o �r�e�[�B�i�t�J�4�0�u�J�w� 

-p{u.;-is. 
16 'f/{urariJ4s "on tenetar reftituere lucram ex pecJmia frmebri acqll;' 

fitu", . 
'J7 J/{u.rltriu! fi extorferit pro -pfura rem /i'J4{JIJm flrente#l, tenetur illa15 

. reftituere cum �f�u�B�/�u�.� 
iJ' H.trrdls l'{urarij tel1tntur .. d reftitutionem l'{urarum,& 'fua/itlr. 

f. 3. 

�J�B� N rex.ibi. cautioJfeTtJlmiu{moJi, colligiturauus me 
dus e.ffugi endi �p���n�:�l�S� Contra ufurarios !taClltas, tam 
in �L�a�~�e�r�a�n�e�n�(�i�,�q�u�a�m� l.ugduoenfi Con mo) & talii 
en. uiddlCct ut u[urarius idonee caueat de ulmill 
por ip(um extortis re!l:irucndis. & in rex. traditut 

(orma. ip{ius cautionil, & quomodo Lit przfianda) & qualiter 
procedatur J de quo etiam nadiru! per Lapum,alleg. 12 5.DU.3'& 
aduerrenqlll11 efi9 qui a glohie in ver.mandauel'lpt,&c. & in �c�B�e�m�.� 
�t�t�a�.�s�~�d�e� ufur .uoluitqllOd �~ �p�G� u(urarii cauero debeant in uha,aliOc­
t!uin te/lamentum Gr iplo �i�u�r�~� nullum, quam fetiullnrUr eom­
muniter DD.hic,&in e.quia in omnibus, ubi AuguCSeroi.num. 
�j�~�.�&� feq.licccquoad �p�~�n�a�m� Cepultura:: conttarium udie gIo.in 
dem. I .Uejr. manifeaos de u (ur. Bene uerum efc, quOd di �u�(�l�1�(�~�­
rius deceffilft t nulla �p�r�a�d�B�i�t�a� cauuone,dimil1o �t�a�m �~ �n� procurato-
1e ad �e�a�~� �p�r�~�f�i�a�n�d�a�m� �p�o�i�B� mortem , ea �p�r�~�r�u�r�a� iuftificaretur te­
�f�b�t�n�c�n�t�u�~�)� �p�r�(�)�u�~� qua.mplures renuerane hlc)Card.in c.6gnifica­
uerunt,de tefti.& in cle.l.q., 3 .de Cepulc.dicens ibi , ira nlil1e de-­
cifum publice �F�e�[�[�a�r�i�~�,� �(�~�q�l�l �i �t�u�r� Dilec. de arte tel'b,n.tir.l.caute. 
7.F el.in c.:rd ha::c,co i. I .de refCri. & in c.q uoniam [requencer, col. 
4 .ut li. non contefi.commlln LU dicie Franc. Viuius in I.lib.Re­
�c�e�p�{�.�r�e�n�c�.�u�e�r�.�u�I�~�r �a �r�i�u�s� manifenus,pofiCald.&An h.per um al­
}egatos. & ex ipla forma cautionis colligitur etiam non �l�l�l�.�f�f�i�~�~�r�B� 
�~�m�p�l�i�c�e�m� cauuonem , (ed requiri pignoratitia) U 1 fideluilomm 

prom 



In cap, Q uamqU!fli,.d t V fur. �~�:� -
,tout hicexponir glo. ln uor.idlJnee,& (equitur Gett\ftl.nu-m. I �B�.� 
Ga.[par Cal.confi.l 7 .de u (ur .Fel. pon gl.& a-lios,in c.ad �n�o�f�r�r�a�m�~� 
de imei ur .IaC pon gl.in l.lahomus, col.,. G.de �u�c�r�b�.�6�~�n�.� Socin. 
conG·I2.7·nu·l·bb·3· r Et aduerrcdum �d�B�:�q�u�o�d� f1deiulfor pfo uforario in omnem Ct4 

{um refriwrionis non cenebicur ulrr1i, nires �h�a�:�r�~�d�i�c�a�r�~�s� d. u(ura­
�D�;� tern pore caurionilS �&���b�e� , neC �e�t�B �f�l �1�l�\� ulcca propria bona ipGus. 
10:10. A nd.in �a�d�d�i�.�S�p�e�c�.�c�B�c� �f�i�d�e�i�u�f�.�~�.� t .uer-illud aurem,(uper uer. 
confiirurus. buren.Rodul.ubj {upra, �p�:�l�.�r�·�~�.�q�·�7� 3.Dl1.99.tradunt 
('rjam OD. quod in rali calu 110n {uffici_t;. hypotheca bonorum 
gc:ner3Iis,au[ fpeeialis ab u(urario conniruta . ira pof!: lo. And.& 
.11Os 'luos alleg2t, �~�d�n�o�r�a�t� Gem. hic, Od. I 1.Lau.Rodulf. ubi fu .. 
pra, par.l.q. 77.nu. I ol..cum alijs, de quibus per Couar.li'3.uu. 
refol.e. 3 .num·4· 

55 Ex quo (uccedir quadno, nunquid bona ufurarij Gnt i iuce 
racice hyporheeara pco refiituendis �u�f�u�r�i�s�.�~� glo.hic in ller.facul­
tues,tenuir bona u (urarij pro renieurione dre racice hyporheca-
1:a,idemgl. in c.tna nos,deu{u.ubi Abb.num'7.cdbrur hancelfc: 
communem apiniooem aneiquoruttl, per ret,in c.Cum tu,eo.tic. 
fequicur �L�~�p�u�s� allega"74.Laur.Rodul.cum diJlinfuone ubi [up. 
par. �~�.�q�.�7�6�.�n�u�.� I ol.cenuir Elll.in l.execl1torem, <::01. Le.de execu 
tio.rei iudi.& in l.ult. C.de {er. pig.da. manu.Albe. In I.pro �o�f���­
cio,C.dc:admi.mr.Ripa in I. Seoaru{confulro,nu'9.lf.quLca.pig .. 
taci.collr.uaditlarc 10an.Lup.in rub.de dona.§.65 .nu. 2.1. rFadit 
Saro lib.6.de iuf.&iu.q. r .arr·4.col. 5. 8td �a�d�u�e�r�c�e�r�H�f�U�1�D� �d�B�,�~�u�i�4�-
tex.in d.c.cum �~�u�,�n�o�n� probat hui U(moeli conclulioll'Orn1, �c�l�B�!�n�i�b�i� 
naturom lir, 'lubd bona �~�m�p�r�l�l� ex peeunia U (uTaria, & ���n�e�b�l���R� 
fint penes tenium titulalucraciuo, deficientibllS �a�~�j�j�s� bonis u(t! .. 
rafij uendantor pro rcftiruendJs u(l.1ri$ {lent ibi adnoiac crlo.uld. 
quod tamen Abb.ibi,nu. t j.vidC'fLU li l11irare,oi6 �t �i �l�i�H�e�s �· �~�(�f�d�t� pc: 
Des iUum terriUI"D ex catt(a dotis, ut qula �U�[�u�~�r�i�u�s� oonfiiturlfl!lt 
�~�e�n�e�r�o� dorem fine fnudein re cmpta t-x �p�e�e�l�l�D�i�i�i� ttfutaria,licc-t ri 
mC'D hoc non firmer, [cd dicatdcciGon<:m li i c elfe �{�u�i�s �' �B�B�t�i�b�i�l�t�m�.� 
de quO' et1J.m per Lanr.RoduJF.ubi {upra,par,z.q.7 2..nu.96.Ioan. 
And.inadd.Spec.i n rir.deexecur.(('nr.§.(cqoicor, uer. hiae lega­
tu s, rradir InGo Uj cum (eruum.ff.fi �c�c�r�.�p�e�. �A�p�o�l�B�i�l�.�a�d� lingu.Ma­
rhelill. IJ\6.nu·7· Nauar.in �M�a�D� lf:l.CO'I'I Fer.rub �7�.�p�r�����e�p�.�c�:�f�7�.�n�u�.� 
' 7 ,. & (('q. Eli quo pacet hon" u{llJarij non et[.; racice hyporhe­
���a� a:quill li ira elfcnr)u tleli d bel'enr ee( qt'laodo tertius ea �p�o�i�B�i� 
4erer �t�i�t�u�B�o� ooeco(a. uidui)tUf ergo potius in eo cafu a quadam 

benigna 



Commentarius �~�a�r�t�n�s�,�;� 3. I5'J 
henigna inrcrprecarionr',d:e qua in I.G. me,& Titium.ff.li cer.per. 
ur dicie Abb.in d.c.cum tU, nU.I2 .• 

Er quod hlliu{modi racira hyporheca li iure (necit indu6ta, 
l nullibl reperiulr Camum aodbrurum, quamobrem contranum 

[t'nuic Ant.Bucin d.c.cum tu, Abb.in d.c.ma rros, OU.7. ubi di­
cit h3t1C elle communem opinionem Modernonlm, cenet Ioann. 
Calde. con{j. 1. tir. de V(ll.lO t'0 ca(u quando bona non dfenr pro 
�~�(�u�r�i�s� affignaea, (ecus alicer : & oronillm �l�a �. �[�1�f�f�i�m�~� tradir Gem;n. 
hic nu. r j �.�p�o�l�B� alios per eum allegaeos ) córouniter hoc [('cep tum 
a.lferie COllar. vbi (upra num. 6. licer eam cum hac diilind-ionc 
videntu1' (equi, �v�K�B�d�i�c�e�t� in eo ca(u quando rertius po (fe[fo r igno­
ralfet rempore quo emir enm dfe v{urarium , (ecns li (duilTer. 
gnie ramen �d�l�R�i�n���B�i�o� non dl per cum �a�b�r�o�l�u�r�~� poGta,(ed pro tUb 
�l�B�i�n�e�n�d�a� opinione Cait'tani, vrcunque ramen iir,mlhi 00110 mo­
doplacet: arbirror cn1m iUuro) qui onero{o tirulo bona v(urarij 
�h�~�b�l�l�i�r�J� non e0(fc conlleniri acfrione aligua ad V'furarum (oluClo­
nem, etiam II eo rempore, <luo bona iIla aequtfjuit, v(ucarius non 
hab ret vnde polfer reddt:re, & ipCe tcrtius polfelfor rcrn pore quo 
emir, [ci ui rfet . & pro bac conclllCione facir, quia r s empra: ex pc 
cunia vrur:tria iphus ernentis �d�B�i�c�i�u�n�t�u�r�,�a�r�g�u�.�t�e�x�.� in l.G ex ea,.C. 
dt rei ven. idem rex.in L I .CG quis alte. vel Gbi.!. quarnuis ex ea, 
C.de pigo.ad:io.fatemr hoc Couar. hb.j. var.refoLe. 3. nu.6. poA: 
Mader.PariU fe rebtos iD rrac.de �c�o�n�t�r�a���l�:�.� q.8 j. Du.61S.n:adit 
hoc Soto lib.6.de ill(t.& in.q. �B� .arr.4.col. ... 

$6 ' Et per hane r:nionem refolniwr quod vfurarius non tenearur 
rdhruererem, feulllcrum ex pecunia frenebri acquiGcum, (ed 
ip[am pecuniam v (urariii r ·ddere' compdlitttr) protl r vi furo f'uit 
quamplurirnis Canonifiis acque Theologis, videlicet Anch.in d. 
r,eg. peccarum, Lanren.Rodlll.vbi (llpra,pu. z.Q'44num. 6".vbi 
ornnium lacjffime examinar, Gcmi.hic ntt.6.-vbi Francb.Abb.in 
c. u lt.ad 6. de v(u r. {u ffi ci t t'nl m yt refticuat �h�o�B� , in quo debirorem 
la:Gr, cum lucrum guod ex (lla �i�l�1�d�u�l�B�r�i�a� fibi �' �a���c�r�e�u�i�t� ,'non dfec 
alterlllS, arque hoee Thc:ologis feqnunrnr D.Thorn. Sec. �2�.�.�.�q�.�1�-�B�'� 
arr.,.Scor.Galniel Bitl &alij in �i�.�(�e�Q�r�.�d�i�l�B�.�1� J.q.l.vbilOjln.Ma­
jor.q. I 8. S y hlt:[. i a (um. vt'r. v{ura �6�.�q�:�~�.�A�m�p�)�j�l�l�s� nicit Sco. quod 
d.ebiror recipiel1do tale lucrum ab v·llwuio diceretur v(uram ip· 
fe Gommirrere.lt!ferr & (t'«:!uicur Nauar.i.n Manua. confen: {ub 7· 
prlEcepro.c.17.01115.&hee'tBaLin 1.1.'1' lo.C.pro (od.e.sirum.C 
���l�l�o�d� v(urarius reOetHlU reilirucre vfuram, &omoe id �q�?�O�~� fim 
luerams e-x ipfa pecllnin,& [eqnarut Deci. Jn 1. �c�C�'�r�r�, �' �r�o�n�d�i���h�o� �,�~�.� 

lo.Bapt �.�L�"�p�~�s� GC'm.de YJuris. V .ltl. 



In cap. �~�m�q�u�a�m�,�d�e� V[ur.6. 
�~�~�c�i�.�n�u�.� 3 .ff.li cer.pe.quali lucrum & �f�r�U���h�l�S� ifH prouc!nian t a ra­
�d�B�a�:� �i�n�f�e���B�a�.� T amen a precedenti opinione Don eft recedt ndum, 
dequo per Couar.poftModer.Parif.de eon tra. ���l�:�.� q. 8 3. num.62S. 
vbi fupo, �r�e ���l�: �e� ollendit Dom.Soro lib.6.de lUlli.& in.q. I.art.4. 
allegatur ad hoc vulgata illa regula,quod res ex pecnnia mea etla 
�i�m�m�t�d�j �a �r�~�)� &mala fide acquiura,non dl mea,nec miru reHimera 
da.1.I.C.li quis alteri, vel ubi.I.quamuis ex �e�a�.�C�.�d�e �. �p�i�g�.�~�o�d� pro 
cedir eriam li aCCUlilir:l Gr per eum, cum quo erat nobis contra­
ftus (ocieraris �q�u�~�f�t�u�a�r�i�a�:�,� U exrra cau(am (o cieraris acquiu rio &­
�B�B�a� ut.l.enln duobus. ,. cum �e�r�a�n�t�.�f�B�:�.� pro [oc. DD.in l. {i patruus 
C.comm.vrri.iudi.Per.de Perur.in trac.dc (ociet. par. 5.q. l. facir 
l.u ex ea.G.de rd vendi. '7 Qga: tamen conduuo limitacur niu v[urarius �p�r�~� v(ura extor 
Jilfer rem aliquarn germinanrem, IX ex fui natura producentem 
�f�r�u ���l�: �u�m�)� vr puraagrum, vineam,domum, equum, & limit.mnc 
enim re/liruere tenererurip(am rem cum �f�r�u���l�:�i�b�u�s�)� Vt tradunt 
�p�r �~�c �i�r �a �[�i� DD.& rario eft quia dominium huiufcemodi rei ue pro 
v[ura rradicz non trans[ertur in v(urarium , pront e Theologis 
crediderur D. Tho.Sec. 2..q. 78 .art. 3'& Alex.deHalcs Doc.irrefra 
gabilis, 3 .par. q.66.memb. + Atriffidoren. 3.par.trac. H.q. lode 
vfuI.refen & [equitur lo.Maior.in 4.Cent.diG:. I S.q. 3 8.vbi D.Bo 
nauen.necnon Riccar.qó'4.art'5 .Caiet.in opuC quzftionum. 6. 
de V(lU.C. I .Syluef.in [um. uer. vfura 6.q .1.lo.Met. in lib.6.de con 
�t�r�a���l�c�.�d�e� v[ura,§.I.in 3 .arg.prin. candem [entenriam acciplunt 
quoque Comm uni ter Canonilbe, viddicet lo. And. Lapus, Gc:mi. 
Franch.& alij hic. Er licergl.illius �t�e�x�.�A�r�l�B�b�r�o�l�i�j�,� in c.li quis v[u­
ram.I4.q.4.fen[erit in v[urarium transferri dominium rei lic aC­
�q�u�i�u�t���>�c�u�m� qua con[cnriat Scot.in ... [en t.dift. I 5 .q. z.are.j.& Pa 
luda.ibidem uli"5.atque Hadri.in trac.de refti.in q. de v(uJa.§.ex 
his) qui ait effe hanc communem opinionem Canoniftarum, vbi 
citat in candem fententiam Henri.Gandauenf. in quolibet 4.QÓ. 
')7· imo & D.Tho.in 4·dift.15.q.l.ani'4.cum tamenD. Tho.noD 
a (fcra t illic ruG quo(dam hoc dieere, & ex no/his renear BaLin l. 
l.nu. 3 .C.de �p�i �g �n�o�.�a���B�i�o�.� A przcedenti [amen opinione non �d�B� 

�r�~�d�e�n�d�u�m� quz uedor C!ft, & commWlior prout retle ofi:en-
dic $OtO lib.6.de iof.& iu.q.l.art.4.eol. 3. 

J8 Vndc eoJligitur quod hzredes v(urarij eoguntur v[uras red de 
�r�e�.�~�e�x�.�i�n� �d�.�c�.�~�u�a�n�o�s�.� vbi Abb.gLhic in ver.faculrares. Ga[par �~�a�l�.� 
�d�~�.�c�o�n�f�.�~�.�n�c�u�.�d�e� y(u.Soto vbi (upra,co1.6.quod communl om 
Dlum con(c,uu recep tum aJfcrit Couar.1ib. 3. vat. cefol.e. 3 .nu. 7. 

Nec 



Commentarius Quartus, §. 3. 
Nec mi rum, q uia de i ure' canonico hzres reneror ex �d�e�l�i���B�o� de­
(un& etiam fi njhil ad eum peruqlerir) nec lis fnerir �.�c�o�n�r�e�l�B�a�t�a� 
cum �d�e�f�u�o���t�o�,� ca,in literis, de raptor.c.ult.defcpuLublgl. �~�o�d� 
tamen (ccus e!fet de iurc ciuili, [ecundom ���u�o�d� h:rrcs non rene­
retur, fi nihll2.d eum peruen itret, neq; lis (uitret �c�o�n�t�:�e�f�B�a�r�a� euna 
�d�e�t�u�n���t�o�.�l�.� I .c.ex delie: defilnd. Et jdeo drca hoc diCcrimen COIl 

ftituicur inter ius Pontiflcium, & Cre(areum,ur per glo[.jn d.a. 
ulti.cuiusopinio dl communieer recepta, vtapparet ex,tradirli 
per Henric.ibi,Ant. Burgenf.io c.l.co1.i.de �~�m�p�t�.�~�o�.� Fab.ln �§�.�p �. �~�­
nllks, co1.3 .Jnru.de perpet.& rem �p�o�r�a�l�.�a���l�:�i�o�.�R�U�l�n�.�c�o�n�1�i�.�~�o�.�h�b�.� 
+.RoderLXuares �a�l�l�e�g�a�r�.�~�6�.� 

Sed aduerrendum efi:,quia Ab.in d.c. v!t.nu. 6.de [epultu. exi­
ftimatnon dari huiu[modi differeooam , & quod ideo de iureca­
nonico h:rres renalCur ex �d�e�B�i���B�:�o� �c�B�d�u�n���H� ad �[�a�t�i�s�m���B�:�i�o�n�e�m� dam­
ni & l:rfionis illar:r per cum:, quia apparec �d�e�f�u�n���B�u�m� �d�e�c�e�l�B�i�l�f�e� 
cum ugnis �p�r�e�n�i�t�e�n�t�i�~� &eontritroois, & racice manda{fe [aris&­
���l�:�i�o�n�e�m� hreredibus,cuius pra:cepti cau(a POtiUi, quam ex �d�e�l�i���B�o� 
�h�~�r�e�s� renetur,ereterum vbi ifi:afigna ddunili ce{farent, 'Ytquia 
deceffilTct �d�c�f�u�n���t�u�s� fine ecnfd1ione, aut alio [aeramenroJpucat 
quód non pofGt agi contra hreredem ex �d�d�i���B�o� �d�e�f�u�n���l�i�n�j�u� qua­
tenl1S poten agi deiure duili. idem repecit Abb.in d.ca.m literis. 
:tllegatgIo. in ca. a nobis,in glo. vlt.de [entent. excomm. quz ab 
co recipicur ibi,t;lecnon a Fdy.ver(xDl Ula opinio Abb. Dulio mo­
do admirritur,pofiquam ex d.c. rua nos)colligiturfhreredes v[ura .. 
rij reneri ad rdtitunonem v[urantm,etiam li �d�e�f�u�n���B�u�s� decealf­
[et imprenircns,& fioe �f�i�g�~�i�s� eootririonis,: prout adnotauJe �B�a�B�d�.� 
in 1. r .num.lj.C.exdelic. �d�e�f�u�n���U�a �a �n�.�F�a�h�.�i�o� d.§. �p�«�o�a�l�e�-�s�,�c�o�l�.�~�.� 
Arec .io rub .. tf.de acquir .ha:re.eol. 3. Adrian. io quolibet.&rt.l.:Et 
Lic) vr vidts,buiu(modi (enremia Abb. non me.remr recipi. neq; 
etiam admitti debet illa commnnh differentia cóllituta inCe! ius 
etUile & �e�a�n�o�~�i�c�u�m�,�G�q�l�l�i�d�e�m� glo.communiter apptobaca in ca. 
Mlchael, devLur.& in c.Epi(copul11. 16.q.6.Abb.& Anao.ind.c. 
eua nos,tradunc hrered m v[urarij haud obligacum elfe ex ddido 
�d�c�f�u�n���t�i�)� red ex quaG �c�o�n�t�r�a���l�:�u�,� oempe �e�o�n�d�i���H�o�n�e� indebiri; 
quamobrem renebunmr h<tredes ad v[urarum rdl:irunoncm ctii 
de iure duili, vc per Bar.in 1. l.nu.7 .ff.de priuat.delid. non (ecus, 
aC hretedes furis,incendiarij, raproris & firnu. vt per Fab.& Arer. 
vbi [llpra. Re[oluas ergo breo i ter hzredem v[urnrijluris �~�a�J�i�o�·� 
rum fimiliun1, non teneri ex deliao �d�e�f�u�n���H �)� ,nec concmdu, aur 
quafi eOn �r�r�a���!�:�u�,�f�c�:�d� quo dam natutali iuce eX cau[adnrnni proxi-

, V �~� mo 



In cap.Qe..amquam, de '7 fur. 6. 
mo iIlaci, �d�t���l�:�a�n�t�e� hoc reg. peccarum,de rcg.iur. 6. Vn-!c rent=bi rur 
talis hx,n:s de oroni iure canonlCO & duili ad (aris[aaionem hu­
�i�u�{�i�n�~�d�i� damni aajon rei per(ecuroda ) qU.lmuis nihil e: eo cri- . 
minead eum perucnerit, nec lis �F�l�1�~�n�r� coore(l:ara cum d �n�l�o���t�o �.� 
neque ad �h�o�c�o�b�l�h�b�.�i�~� r gula,de qua in d.1. vni. C. ex ddic. defuo. 
quia illa in relligeoda dl: quo ad �p���n�a�l�e�m� �a���l�:�i�o�n�t�=�m�,� nOo au rcm 
quo a-d damni iIlat! per(ecucioncm) atq; hoc �d�o���B�;�i�(�!�i�m�e� adnora­
ruD t Moderoi Pa4if.ln addi.adDc:ci.inl.pl1pillum.§.in hCEredes. 
tEde rc:g.iur.reFcrt & �(�e�q�u�i�~�u�r� non minus �d�o���l�:�e� quam elegantce, 
Couarr. vbi fupra , alia deducens ad corroborarionem (enrentiz 
huiuCmodi. Tenebunmr ergo ha:rc:des de omni i me ad fatisfa­
���t�i�o�n�e�m� lre!ionis proximo Wacce per �d�e�f�u�n���t�u�m� ) & 'ad hoc pro 
modo faculrarum ,quas ab o rccepilfenr fiue cooFecenn r,aut non 
eon feceri n cinuen raril1ffi ,prout coJligiror ex rex.in d.c. cUm ru, 
& hie. Nam vltra parrimonium �c�l�e�f�u�o���l�:�i� in buiu(modl ca6bus 
�o�b�l�1�g�~�r�i� haud debc:nreriam in Foro coo(cienrire,poftquam contra 
orno s r .. gulas iUrls ex dehao �d�c�f�u�n���t�i� conueniuntur. ita per hie 
ra.tioncm tr:!dir Federig.coofi.:tr. [oan.And. &: Fraoch hic fuper 
glo{.io "erC Mandauerin r.& omnil1m latilIime Geminian. nU. I,. 
Heocic.in d.c. vlr.de (epulru.A red.con{. 148.co1. vlc.& hoc com' 
m u nirerrecep rum a(ferit Aoan.in d .c.in licc:ris , nu.!. de taptor. 
idem refrarur Rui n.con!i. 20.lib'4. Secl Areri.io rub.ff.de acq uir. 
ha:re.col.J.limirabar hane communem coocluGoncm procederc 
in omnibus �[�u�p�r�a�d�i���t�i�s� criminibus pr:ererqllam io v(ura) ad cu­
ius �[�a�t�i�s�l�i���B�i�o�o�c�m� exiftimat hCEredem, qui oon confeceri r inuco­
ta.num, infolidum teoeri & vlcra vires ha:reditan:l,s1& Abb. io d. 
ca. iD liceris, nU.3. opina rur hcecedem non confeao iOl1entario 
rune teDeri iofolidum omnibus criminibus,quando �d�e�f�u�o�c�h�B�S� cu 
6gnis �p���.�n�i�c�e�n�t�i�a�:� & cóotridonis decdIiiIcc �~� & in v(lua. [eqllirur 
�C�a�(�B�r�e�n�f�.�i�n� tubr.ff.de acquirc:n. �~�a�:�r�c�d�.�n�l�1� m'4. Soto !ib . 6.de il1 (tj . 
& �~�u�.� q.J. arr.4. col. 6. Verum his nOn obCbnribu8) a pra:cedenri 
oplO1ooe noo eft recedenclum, vt per Couarr.lib. 3. val'. re[o!ut. 
caP·3·oum.8. 

jPMM.AltlPM. 

S 9 eolU tió alitt l'furarqs pro '/Jltgicndi.r �p�c�e�n�{�4� fi d debitort eft fihi fa­
CIa remiJJio. 

60 Debitor non obftante remiffio1U �f�a�a�a�J�~�t�u�n�q�u�i�d� )lfur J4 polfit repete­
re,fi .."furariM mandat reftitui. 

6r Tranftgi 



Commentarius �~�r�t�u�s�,� ;.4. frr 
6 I TraJljigi poteft �f�u�p�e�~� ."jilri .i':P.rdttC'ritu.ea!umi; "Patet remijJio. 
62 T/fura futurte mmquzd donan;)fel remzttJ polfint. 
63 T/ftnaritu excuJaUtj' a �r�e�f�B�i�t�u�t�i�o�n�e� propter �p�d�u�p�'�e�-�t�t�a�t�~�.� 
64 T/fi!rariru compelli �p�o�t�e�f�B�>�d�u�m�m�o�d�o� non egeat "PlElua.lzbru • . 
6 5 JI f#,-arlf excJtfantur a pcma ob cofitetudincm,& qllallter inteI11,gatur. 
66 JI[uramm crimen) �~�u�n�q�~�i�d� fitmere �e�c�~�l�e�r�u�t�f�t�i�c�u�~�»�)�J�e�l� tempo rolle; 
67 T heologis in matert4 "PJltrarum,nunquzd lit magu c.rcdendum qua1ll 

�C�f�/�n�o�n�i�f�B�|�s �7 �&� Itlriflis. 

J9. XT Po. A rex. huiu(modi �n�o�l�B�r�z� �C�o�n�l�B�i�r�u�t�i�o�n�i�s� repe-
. ) ' . rimr cradirus :dius modus v(urarijs ad coiranda" 
_ �p�~�n�a�s� lieer non �r�e�l�B�i�r�u�e�r�i�n�r�,� vidc:licerin eo ca[u quan 

i do ipfis Fu i Ifet �f�a�.���b� remiffio ab iJlis, quibus �t�e�D���.�'�D�-
tur v(uras �r�e�d�d���.�'�r�e�,� moc enim drugienr peccamm 

&.bCqllc reil:icucione rcali, itagloCio d.regu.peccarum, vbi Anch. 
Franch.& Couarr.in initio, Laureot. Reclulf. ybi (upra,parrc:l. 
q'7.Alex.eooGI.9I.Col. {.\ib.2. D. Anron. Floreot.2. puce, citu. 
z.cap.6.eol. 3.Feduic.conG.22.& conCi. 18. CalJerin. co.nfi1. 10. 
(iw.de v(ur. Modern; Parili. de contradi.num.8.loann.Meti.de 
reil:iru·g·3·ca(u 2. Tirag.in 2.lib. Rctra&.ad fin.q.z8.num. 153-

�~�r�e� opinio V«:nl & communis efi,quicquid dixerint, Dyn.loan. 
�A�n�d�.�i�~� �d�.�~�e�g�u�l�a �) �p�e�c�c�a�[�l�1�m�,�L�a�p�.�a�l�l�e�g�a�r�.� 137.num.I4. Abb.polt 
Anan.ln dldo cap. cum tu,.d fi.& in d.c con(uIuir. Qgi omnes 
a przccdtnti communi opinione di(crepant quan rum a crimine 
& in [oro,qucm dicunt eon (ci en �t�i���.�d�j�(�c�r� pat enam Roma.fiogu. 
796.vbi traditquod �v�(�u�r�~� v[urario remil[z ab Epifcopo excoc­
queri po(fllnt,& dari paupenbus.quod fi verum etfer, (equere­
tur qll0d remimo fada n n teneret) qllod tamen efi f.U[um, & 
�i�d�e�~� hoc optime per Fr:mch.vbi (l1pra,reprobatur. 

60 Et circa rc:mi(ftonem (adam v(u [ujo 2. debirorc, infi rt Lauren. 
Roclnlf.vbi li'pra puce l.q. 6'2-. num.S6. ad quzHionem de ilLo 
vlluario,qui pofi remli lionem (ibi &dam a debiwre iuffilfet Gl 
.ras nihil omlnns rdhtui,nunquid debiwr poffir illas repet re nó 
obfl:ance remi(Jione per eum �f�a���h�.� & in hoc poC[ 10aoo. Andr. in 
addir. peclll. huius titu.clicie r curri debere ad �c�o�n�i �e ���A�u�r�a�s� per 
���u�a�s� �c�o�l�h �~�:�t �t�l�l�r�>�n�t�1�n�q�u�i�d� i\l remiffio fueric fada. libera & (pon­
ranea,!cI aliter el tol'ra ab v[llrario, &in primo ca!u non poffit 
pc:t re, {e tOS in alcero . & ponie �c�x�c�m�p�~�3� in qllolibcc, v( pc:r �~�l�1�r�u� 

Io.B.J.pr.LI'pu$ Gem.de l Ji!rM. V 3 lbl, 



In cap. �~�m�q�u�a�m�,�d�e� V!llr. 6. 
ibi,& q.S [.nUm. 106. vbi approbat pcirl.1tlln ca(um reietla opi­
niooe Fed rio de Sen .. co061.19.10 6.1d.:m eriam G. debiror re­
ulllIio ncm , T I 6nl:m fecilfd vlurario nondum c:xtindo c!cbito 
(orris) & in �i�n�f�B�r�u�m�c�n�r�o� vocaffi t fe �f�a�r�i�s�f�a���l�:�l�l�m� cum omnibus 
claufulis on[u t'lS: oam ad hoe, vt debitor porlit non �o�b�f�B�a�n�r�e� 

huiofil10dll b ratione pereum faaa, perere v(uras foluras, re­
currendum etiam erit in boe pfu ad �e�o�n�i�t�:���l�u�r �a �s�)� vr idemmet 
R odulf. rradlt bi (upra, q'78 .oum.103 .heee muluDD. per eulU 
relad vol uerinr in cali calu debirorem non polIe vfuras. perere) 
arqtle e his omnibus vid cis per G (par.Calderin.conlil.l o . tir. 
de \ lUr. Simdm:r {j per d biror'm ruince �f�a���h�l� 'remiffio, vel finis 
�g�t�"�n�e�r�a�B�i�s �,�n�u�n �q�u�i�d� in t"0 eafu includantur v[ur.r adco quod nón 
poffinc a d ·birore peri..idem Laurent. vbi (upra, q.8o.num.lo5. 
rradir re urrt.r.darn e([e ad �c�o�n�i�e���l�:�u�r�a�s� • 

61 Ex quibus (equ:mr tran ligi poLl e ruper v(uns prceteritis, ea· 
Tum<}; rcmi!Iiooem valere. ira rener DD. dum cradunr dolnm de 
prxrerico r mini po tfe, de quo in Lli "nus, vbi gloCin verCagar.tf. 
de p .Dec.in �B�.�c�o�n�r�r�a���B�:�u �s �,�n�u�m�'�4�0�'�&� feq.ff.de �r�c�g�u�B�.�i�u�r �. �&� in l. 
aclione, in 6.& io 1. cum donarionis.C. de tran �(�a���b�.�o�.� AfRia. �d�B�­
ci[ l lO.oum. 7 .Padf.conG'49.0L1l11'44' & feq. lIb. l.eUln alijs de 
quibus per Cacchc::ra.dec..ir. Pederuonra.t41.nu. I. 

6) Sed quzricur de v[ods futuris, nunqnid IU:e remitti, vel dona­
O poaloc. & idem Cacchera. vbi fitpra,concludir v(uras illicira ! 
de futuro non po(fe remitti,neque paaum v:dere de non compu 
tandis \'(uris) & �f�c�u���l�:�i�b�u�s� in (on m) niii illa: elfent approbaccc 
& permiJfx, de quibus habetLlr in Comm orario primo. in �i�l�A�i�s� 
enim alirer obferuaretur, vt ip[e dicie, quia rc:miHi &.d.onari poC. 
ii Dt,fecus li illicitre,atque ad hoc allegac vulgatam iUs m �d�o���h�i �­
�n�a�m�,�y�i�d�~�l�i�c�c�t� qood dclus fuwrus remini haud poffic, de qoo 
vltra �p�r�x���l�l�e�g�a�t�a�s� [radit Deci.eonli.18 7.num. 3.& conli. t 92.nu • 
...... Vcrfi.l.principalirer,cum aliJs de quibl1s per Meno h. in [ratt. 
ReCllPt:r. 15 .n:medio,num.13 8. Slmtllrer conucnir huc ql10d di­
cunt DD. uicldiccr ingratitudinc:m fucuram remitti haud porfe 
cum prxll: tur occalio ddinquendl, V[ per DD. in �l�.�f�B�i�p�n�l�n�n�o� hoc 
modo cone pra, vbi Socin.iun.oum.lO 3.ff•de vt"rbo. bUg. Kom. 
conll.z6.pro dceiGom:,colum.vlr.verlic. 5. pofT't:r dl1birari, cum 
alijs de quibus per Dt:ci.io I.vlr. nml1.1 !. vbi :lllj rraduot, C. de 
pad:.1are Tiraq.lo prxfat. 1.6 unquilm,nu.140.C.dc: rellOC. donat'. 

�~�3� Alio modo C)lcuGnrur vfurari) l �p���n�i�s�,�h�c�t�t� non rcll:irnanc, vi-
,Mlcec in cafu inopire, & pallpert:lcis : cune �~�n�i�m� qLlis non t&­

netU! 



Commentarius �~�r�t�u�s�,� §. ���~� 
netut �r�d�B�:�i�t�u�e�r �e�,� cum non habe:le in Facultatibus vnde polEt re­
ftitlHionem exeeotioni mandare, & in hoc limitamr d.regu.pec­
carum)iuxra verbum D.Augufrini in epi110la 54·craden-cis,quod 
�b�~�c� apud Deum (uffideos Gt excuCaeio, dum ip[e v(urarius, & 
debitot ab animo aJiena detinendi ab!bnuerir. & lice t jn l.eoarn, 
§. vlt.in �f�i�.�t�B�.�f�o�1�.�t�n�a�c�.� videatur tenere v(urarium eo ca[u oon eXCll 
(ace in (oro eon {cienria: , tamen in boc remittic (e ad Theologos, 
ni edam facitm t A og.Imo.& Alex.ibi. & probatlir hrec [ententi:a. 
d.cap.cLlm tu, vbi glo.& Abb.eadem glo.hicin ver.(acultaces, �~� 
in d.reg.peccatum, vbiDyn.& Anch.co1.9·D.Thom.Sec.2.q.62. 
art. vI r.Couar.in d.reg.peccamm, par. l.nu. �~�.�r �a�r�i�o�n�e�m� affignant 
prrecirati'DD.quia nemo ad irnpolIibjle obligarur, iuxta rex.in L 
�~�m�p�o�f�I�i�b�i�l�i�u�m�.�f�f�.�d�e� reg.iu.nec cenetur ad id qnod proprias .. irca 
excedir, cum lic faris quo ad dininarn rnaiefrarem , quod quis fa­
d acin emendarionem criminls,& iniurire id quod iuxta propr1as 
'Vires "alee efficere, & hoc commuojcerapud DD. recipimr, & 
in canrLlm vt eti am gtlis non renearuralienum refl:ituere,cum re 
bus ali enis indjgeat ad propria ipfius alimenta, quia in mU ca­
[u eXCrern'E necdIlcatis polrl:t rt:m aliena inuito do!nino capere, 
.cap.Gquis propcer neceffi tatern)dl: fur.& de hoc �d�o���l�e� more (uo 
nadir Couar.in d.regu. peccarum.§. 1.nu.3. �~�i�n�i�m�o�)� & fi quis 
alienis rebus non indigererad propria ipGus alimenta, [amen fi. 
dus reaitucio fieri non polfer abfque maxirno del5ltotis dam­
no, vr quia oporterer res proprias ad rc:fl:irutionem uili prerio 
vennere) relbtutio ill a polfc.:t diffc:rri, cum ex ea crediror non 
dicarurpacid rrimenrttmaliquod graul:) veoft n:1unt Seot. & 
ahj 10 quarto �~� n �r�e�n�.�d�i�l�t�i�n���l�:�.� I 5 .D.Anton. z .parte.titu.l.capit,8. 
Sylucfl: .in fum.in �v�e�d�i�.�.�r�d�B�i�r�u�t�i�o�.� 5 .ql1re(l:.3 .D.Thom.Sec.Cecun­
d:t:,C)urefbo.62.arricu.vld. Ex nofl:ns 10ann.L\lp.in [u\:ld.de do­
nacio.inter virum, & vxor.§.6 5 .Durne. 5. Anchara.in �d �i���b� n:gula 
pc:cc3rurn , colum. nona.& ibi Couar. hi Cl1pr:\ , tradens in hoc 
opus dre arbicnllm iudicis in di cernendo grani debttons nocu­
m nto akui credHoris �i�a���l�:�u�r�a�.� Er bccr Hadrian.in 4.1etH n. tra· 
da.de oello. cnp. incipien. aggn'dior �q�o�~�t�B�i�o�.� 6.loano.Meno.in 
�t�r�a ���B�a�.�d�e� rellim.qua:lho.quinca. videan rur excipere ab oblig.uio­
nc itatjm rdlirnt'ocU ipfllU exrr mam necerIimrem,qore compd­
lerct debitorem ad demofynam,quod quando fi ar, rracUr optime 
Couarr.libro renio var. rc:fol.'capiru.14nl1meroqninto.A �p�r�~ �­
cedentitamenopinionenon ffrrccedcndum,tltper otum Itb . 
.... de iult.u' IU.q'7 .:lrt.+Vbl �d�o ���h�\� 7 mdius hoc ip(utn xplicac . 
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In cap. �~�n�i�q�u�a�m�,� de V[ur. 6" 
64 Ex quibus reddiwr fa l f:! opinio gloCin d.eapir.clHn fUlin ver-

ucu.facultares.dum credirut v(urarium, qui ft:rnel foit irnmunis 
a refrirurione proprer ioopiatn etiam fi bonis cdfc:rir, fi ad pin­
guiorem fortunam reruerit, rcneri inregras v(uras reltituere ab­
Cque �d�e�d�u���l�:�i�o�n�e� alimenrorum, & in hoc dici t limirari rc:glllam 
de qua in Lis qui.ff.de eeffio.bonor. {equuntur ibi A bb.ournero • 
10. Cardin:d.Rauen.& Anan. in co cafu tantum ,quando v(nra­
rios non ceffiIfet bonis, nam ira ip(eioeelHgit {eo{om �d�i���l�:�~� gloC. 
Sed Couar.io �d�i���h� �r�e�g�u�B�a�,� peccatum, pane prima,ollmcro [ceIlo 
do, reiicit hane opioionem , & �i�n�d�i�l�h�n���l�:�e� fenrie v[urarium {cm ­
per COD uenio debere. dum modo noo egear �v�i���l�:�l�l�a�l�i�b�u�s�,�q� uemad­
modum &alij debirort:s, qui boois cdrerint f<;>l ent coolleoiri, 
de quo etiam ipCe tradi t �l�i�b�r��� feeundo var.re[01u.capiru. primo, 
numcro quioro. 

Redditur quoque fal{a opinio Abb.Cardioal. & Rauen. in Eli ... 
�t�B�o� ep.cum m.dum ex diaa glo.collegerunr, priullegium quo d 
le;:,c:s con.:dTerl1nt his qui bonis eesGJfent,noo etft: admittendum 
in f.:leo con/cien ciz, imo eos fo re eogendos io regre relli ruere D u1-
lis �d�e�d�u���B�:�i�s� alimenris, & {equicur Hadrian. in 4. {enrent. �r�r�a�~�a�.� 
de relti tut. capi r.aggredior, vedicu.[exeo dubitarur.loann.Metln. 
de �c�o�n�r�r�a���l�:�.�q�u�:�d�t�.� s.quod ip[llm improbat Couarr.in �d�i���b� regu­
la, peccatum ,vbi fupra, & latius hbro Z.vat'. refol.cap. pri mo, 
nuroero (ex to. 

65 ElCeufantureciam vfurarij 2 prena licet n-0'Il �r�e�C�B�i�t�u�a�n�r�.� vide-
Hece propcer con(uerudinem , Vt qnia �a�t�B�u�s� ab illis gefrus com­
mUlliter �f�i�~�r�i� coo(ucrum e!fc:r, rune eoim licims repurarerur ad 
excuGmdum taneummodo quc::m a �p���n�a�,� qllamuis rei veritatc 
vfurariam taperct prauitatem,adnorat Bar. in I.quid fi fuairtUllS, 
§.apud Labeanem,per illum rext. ff. de ���d�i�l�i�.� ���d�i�c�.�q�u�e�m� feq uimr 
Deci. coo6:lio 170. colum. pcnulci. omoium lacisfime Tiraqud. 
in trafra. de �p�~�n�.�U�.�J�B�a�r�u�.� tc:mp,erao. caura 4-20. /lumero 8. rradit 
Oldrad. conGlio 7.07. vniuerfis) in �6�n�e�.�j�B�l�B�d�.�i�n� l. vni. in ;. qure­
ftio. C.de: his q UL �p��� n. no .rar. i n 1. I .i n pen u �l�.�1�e���!�;�l�l�.� col u In. an rcpe­
Jlulti.io quarraqure(bo. C.deCummaTrinita. Abb. con(ilio 15. 
�c�o�B�u�m�.�l�.�a�d� fin.verficu.qui .. �~� ulrra.libro I.Calder.conlilio quar­
to,in finc:,citulode vfur.Roman.fingula.19' cum aliis de qUlbLJS 
per CrauC::t.eonGho [45. nllmero u.refen alios Scrac-:ba in rra­
da.demercaru.parte prima,numero 17. omnium ladsli.mc TLra­
queLin z.libro �r�c�r�r�a���t� ad Iin.numero t 29. & CcqUl'o. qui omnt:S 
alLegan,[, & cWDulant plura c;..irca.con{uerudin.cm pr::ebcntem ex-

cufa-



Commentarius �~�r�t�u�s�,� S.4.· 
cl1(ationem a �p�~�n�a�.� Hoc tamen inrelligicur, Vt �c�o�~� fnetndo C%Ctl­

fet, & ualea [, vldelic{'[ re(pe&u �p���n�r�e� rem porahs, non tamen 
in foro conrcientire J & apud Deum ,'quia runc non vaJebit [3n­
quam eonrt'aria iori dluil1o.ita declarac laUD l.rerria,§.iurari,co­
lurn.penulti.f[de �i�t�l�r�~�i�u�r�a�n�.�C�r�a�u�e�r�.�c�o�n�l�i�l�i�o �. �r�e�x�t�o�,� numero I oJ. 
Al exand. conGlio pruno,numero �q�u�a�r�t�o�~�h�b�r�o� [econdo. Plotu$ 
inJ.!i quando.§.fexto,numero 54. C. vnde vi. non valebir edam 
quin debear rcfcindi �a���B�:�u�s� ille Wiarus) & eódemnari ufurarilltD 
li d refu torionem , u t �d�i���t�u�m� fuit in Com menrario [ecu ndo . 

Similirer inrdligicur vt con[uetodo excufer, videlicer in co 
ca[u quando �a���B�u�s� in [ui forma non apparerent u[urarij, & in 
dubio: [ecus fi ex tenore ipforum �c�o�n�l�B�a�r�e�t� de u[UIi5, qoia rone 
non exell[arer, neque anenderetur ilb. conruerudo u ruraru m in­
duCtiua.ira tradicDeci. conGlio I70.colum. penulri. ubielicit de 
hoc e{fe ca[llm in capiru.inter diled:os,de exee([prrelato. 

66 Videndum nuc reCht aD �p�~�n�a� ud crimeo u [urarom,li t �m�e�n�~� eC 
clel1africllm adeo quód iudex laicus [uper earom cognitione fe 
polEt intromittere. in quo arriculo diu elfetimmoraodum in re­
ferendis tantummodo �d�i���l�:�i�s� multorom inrerpn:rum, qui iUum 
longelateque �p�e�r�r�r�a���t�a�r�u�n� t. Sed quia in explicanda [uperius q. 
illa de u(mario, nunquid �p�~�n�a� c.riminali puniri poffit, aliqua tra­
duo tur cum illo aniculo eommunia, ideo breuicer cauCam per­
firillgam: Rcperilln rur c!rgo circa hoc tres DD.rententia!,& qui­
dem gloC ul ti.in capim. ex Hteris, de iurt'iuran. 6rmauit cau(am 
u{uratum qllah [piritualem & �e�e�c�l�e�G�a�l�B�i�c�a�m� effe, renuie quoque 
eccldiafucam glo.in capim. cum Gc generale, de fo. comper. ubi 
Abb.& alij, & in capim.primo, de bffic. ordinar. &in dementi. 
di[pendio[am,de iudi.!eq ui mr lace Dt:ci.confilio 17 o. laL: conGI. 
I 5 ;.collltn.ultima,Ubro 4·Relandus a. Valle cOIlfilio 7 5. nllme­
ro 14- &demum haoc opinionem cOtnmunirer receptam tefta­
tur Albt!ric.in rubrica, C. de ufur. numero tertio. AmbroC. a Vi­
gnat.in capitu.laJubricer,numero Ul. & [e<[uen. de: ufur. &: �p�~�r� 
hoc exrat prima DDJen-centia,llid licee quod iudexlaicus de u(o 
rarum labe minime ualearcognoCcereetiam inter fecLllares, que. 
admodum nt·c de hrereGs crimine,matrimooio,aut alia cau(a Ipi­
rituali, (ed quo d rem per de hoc cognicio �C�p�e���l�:�e�r�a�d� Iurucem ec­
cleGa!ticum tantum) niG elfer qurellio de Colo calcu lo ) {uper 
quo runc laku! index po!fet Ce intromim:re.t net hoe B:tldja 1. 
quoties, C.de iudi. nbi Fulgo. & lar. Anch:uan.in dementi: Ce­
cunda.de iud.Lapus allega. j6.Imo.& Roman..m 1.TlCia.ff.f.olll. 
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Incap �~�a�m�q�u�a�m�,�d�e� Vfur.6". 
rnatrimo. DeCl. o capi u. �~� cundo, numero 24.deiudi. Gerardus 
fingul.96.ad quod allcgao ur mule:!., ut per cos, & de quibus (u­
pra in illo rclatoarriculo, ux non �d�B� opus rec n(en. 

uamObrlll1 aha, & (ecunda cirCl hoc fuit (ententia,uiddicct 
�~�t� quando lTc t eraC anda qua:Llio iuns, ut quia part s COOC01:­

darent [u per forma eon rradus, rune cognirio u[urarum [pedet 
ad Iudicem eeclc.:Gafiicom , qllod [ecus elfc:t ubi �q�u�z�f�B�i�o� fadi 
incideret ut guia partes di(cordarent in modo eontrad:us, nam 
tunC tradl1nt Iudla feculari eognitionem de iure eompeti . ira 
BartoLin l.Tma,ubi AJexand.ff.(olu. marrimon. idem Barrol.in 
l..orn ni �n�o�u�a�t�i�o�D�~�,�u�b�i� Caflrenf.C.de �{�a�c�r�o�(�w���'�t�.�e�c�c�l�d�i�.� & in l,[e­
cunda,ff.dC:1llriIJic.omnium iudicum. & in �d�l���l�:�a� I.quoties. Ale­
xand.conGlio nono,libro quarto, cum :!.lijs de quibus per Felyn. 
in dido capieu.cum Gt, numero primo.ubi teftarur haneopinio­
nem communirer recepram,quam [equirur Ripa in �d�i���B�:�o� capit. 
fc:cundo,numero J7.deiudic. Alciar. in capiru. primo, numero 
f;.& [equ n.de offi.ordlna. Nart:! confilio 396. numero �o���B�:�a�u�o�.� 
Couarr. in epiro. de: fpon(al. �~� cunda p:!.w', capiru.8.§.11.nllme 
ro terrio,& fi �q�u�~�n�.�C�a�g�n�o�B�.�i�n� 1. �(���c�u�n�c�i�a�,� numero 61.. C. de �p�a���B�:�.� 
ioter empeo.& uendir. Sed quonia.n hCl!C communis opinio non 
caret dubiratiooe, quia ut ofiendic la[on in �d�i���B�:�a� J. quoties, nll-

.mero fexro,differentia ifta iUrls & �f�a���b� potius uerbis gnam rebus 
uidecur impoGra,córra l.ii cundi,C.communia de l g. �~�i� enim 
uolec rrahere cau[am ad �e�c�c�l�e�G�a�t�B�i�c�u�m�,�o�p�p�o�n�e�r� per uiam iuns. 
Prrererea, urdieun dm!). & Roma. in �d�l�\ �~ �t�a� \.TI ria,& corroborat 
Deci..in dido caplCu.(ecundo,nllmero 24, de iudle. cum �e�x�f�a���B�: �o� 
ius oriarur.l.G ex plagis.§. Lilrimo,ff.ad leg. Aguiliam. nOn uide­
rur quod pofiir eIfe qureftio �f�a���B�:�i� quin Gc de iure, cum una ab 
aha (eparaCJ nOD poRic, [cd intc:r fe habc:ar necc(sanam, & in[e­
. arabllc::m admixruram,uctradltFolgof.conGlio IJ4.incipieo. 
In ql.l\llione,circa fi.ranooe ergo conn xiratis ab nno Iudice toru 
crircxpedi odum.& �p�e�r�H�B�a�q�u�o�q�u�e�r�e�i�J�c�i� porem opinio Gemi­
nia.dum in capiru.G annum.§.li uero, in fi.de:: iudic. 6. (t'nric::bac 
ad [olum ludicem ecc1eliailicum cognirionem [uper n(ma [pe­
d:are, �q�u�a�n�d�o�n�t�-�g�a�r�e�r�u�r�c�o�n�c�r�a���B�:�u�s� u(llrarius:(cctlS liab[que ca­
li neganone agerecur (u per u [uramm (o!lltlone,qub runc opina­
rus Fui [dse locu m rrleuentioni.qure opinio li dibgcn ter inlpicia­
t r,ell:cadem cum {upra(cripc3. 

V nde rema Fui [ Ona ("ottn �t�B�a� , uc uidelicet cri men iaud u (u­
ramm G t mini fori, & q uod (ecul cis ludex pom t in ter �B�a�i�c�o�!� 

cau[am 
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Commentarius Quartus, �§�~�4�.� 
eau(am iftalll �i�u�d�i�c�a�r�e�.�e�c�c�l�d�i�a�C�B�i�c�l�l�s� uero incer clericos. ira (eolit 
Saly.in l.eos.'. vltimo, �n�~�m�e�r�o� S.C.dt: v(llc.Ga(par �C�a�l�~�e �.�r �i�.� �i�n�t�~�r� 
conGlia Anchara. 2J6. incipjen.lnhxrendo &c. ArcluG1aco. in 

capit.quid dicam, �1�4�.�q�u�~�r�u�o�.�q�l�1�a�r �. �t�a�.� Bacba. in �d�i���t�o� capim.cum 
lit generale,numero I J.& Mod rni Parjf.pertinaci & iraro ani­
mo de mor' (uo adl1er[lls Canonilhs in �r�r�a���b�.�d�e� �c�o�n�r�n�l�.���B�i�.� qure­
ftio. to.numero t 55 .firmant huius criminis cognirionem no.? mi 
nus ad Iudicem laicum pertinere, quam �h�o�m�i�c�i�~�j�)�,�f�u�r�r�j�,�&� .hrni­
lillm �d�e�l�i���l�:�o�r�u�m�.�f�e�q�u�i�r�u�r� �p�o�~�m�o�d�u�m� hoc magIS ex pr-ofdl0 tra­
���l�:�a�n�s� Dida.Couarr.libro tertio var.n:folu.capit. 3 .numero r. cu­
ius opinionibus multum arbitror tribuendum ,& qllem idcirco 
toties libenter reruli . feqllicur nouiffime Caccheca.decili. Pede­
monta.I37.nurnero �l�o�.�~�r�e�o�p�i�n�i�o� mihividetur veriffima,& 
vbique in v[u & praxi recepta, & in hac vrbe Floren t.Iudices [c:­
culares prout Magiftratus ilIe, qui prreeft legibus con[eruandis 
dev[utis iura dicunt, iosque litiganribus reddllot. aUegarur ad 
hoc capie. �p�o�i�B�:� mi[erabilem,de V [tu. vbi pr.ecipjrur principibus, 
& �p�o�r�e�l�B�:�a�t�i�b�l�l�s� recularibus com pdlere Iudreos ad v [uratum refti­
tmionem . ex quo colUgimr,quod oc::dllm \lentom Gt perills Pon 
t ificium Illdicem laicum bac de cau[a cognofccre, 'V[ etiam ipG 
permi{fum ur de v [uris iudicare,l icet contra �l�u�d���o�s�,�q�u�o�d� tamen 
fuilfet proh.ibimm U C:lUra haberetor mc:re cch:Galuca, prout Vl­
de1l.1us fieri in capicu.lator,qui fiLfior legi ri.capLtua, de ordi.co­
goi.capitu. G Ludex laicus.dc:: (en ren r. excommunic: 6. capi tu. vt 
inquiGrionis.§.prohibemlls.de hrerer.6.neqneifrud probrum po­
tell dici m:lgis �e�c�c�l�e�[�i�a�l�l�:�i�c�~�m� qu:tm homicidium, furtum & G­
milia �[�c�e�l�e�r�a�,�q�u�~� in damnuru,& iniuriam proximi perperraomr. 
cum [amen iIla haud lint mere eccl [iallica, (ed cogno[cantura 
Iudice cem po rali ,ut clarum eR. & li dicatur hoc crimeo ieg na­
[mali, & diuina prohibirum,proptC'r quod "id retur c oferi me 
re rpil'iruale,eadem nuione �n�e�c ���f�i�e�e�f�1�:� f3t ri rakelfc homicidium, 
fuctum, adl1Jrcrium , & fimilia) cum illa l ge namrali , Diuina. 
Euaogelica, & Pon ti6cia [int expre(sc prohibita, l; ' [amen nnllus 
cUxeric illa effe mere ecei �G�a�l�B�i�c�a� . Et demnLn quod crimeo �i�f�B�:�u� 
v(ucarnm neqllear dici �m�e �r�~� [pirituale) �c�o�l�l�i �~ �i� �p�o�t�d�B� ex tradlti s 
tum doae, rum elegaocer p rNaml1'.in capko uit, not:l.6.Cor. 
rola.7. de illOi. Nam vr (,elus In te fpirirualcdici gu Jr, opor .. 
tet, Vt ipfeinquic, ctirum e!fe tege fuperoatllr:lli, ,r ll.:g tan­
tum Pontifici:l, auc narul'ali. Supematurali alltem l vtritllm 
cliciruI: ) quando criulen uc contra > qure per �.�D�~�U�J�l�l� :lUf �,�;�~�l�.�:�-

�i�l�.�1�~� 



In �c�a�p�.�~�a�m�q�u�c�1�m�,� de Vfur. 6. 
Gam Caeholicam (up roaturaliter runt induaa l ant reuelara, 
quarenus efr prohrum brere(eos,aur �l�i�m�o�n�i���,� & limilia, qure Cce. 
lera gra lli{fi ma committuorur contra eccleGz (acramenta, & ar. 
riculos fidei. Sd cale h:lUd ell: v(nrarum crimeo, quod etiam 1e­
ge tantum Pontificia prohiberi falfum ell: vel narurali, quando 
de omoi iure elitum demonfrrauimus in Commenrario primo. 
Sed dato quod comen ifrud Ponrillcio iure fu i {fet probiberi cre­
prum, quod tamen haud verum ea, ut iam non femel dixi : ta­
men cum per leges fecnlares poamodl1m �i�f�B�a� prohibitio fueric ex­
prc:[se conflrm ata, non (cquituc ex hoc dici debere mere eccleGa­
fticum. patet boc in lacrilegio olim c:lnonibus ecc1efiallicis co:· 
plOm prohiheri, quod �p�o�f�B�e�a� legibus fc cularibus fuie verirum • 
Et ideo Iudex laicus �p�o�e�e�(�B� de illo cogooCcere, vnde id non dici­
tur rnere (piricuale, (ed fecundum quid, videlicet ratione iniu­
riec loOs, rebus, aut perronis Cacris illatre ) q ua de caula, eius co­
gnnio ad Iudicem Cpiritua/em tuOC debet deferri, ira Abb.in d. 
capim. cum Grgenerale, & l.bi communiter recipirnr) nurnero 
�~� .. de/or.com pert·n.Modo quo ad crimen v(urarum,dequo agi­
mus, cum illud POD tificio, ciuili, & dem 11 m om ni i me non [u­
pernaruralittr uetirum Gr, (equirur iIl11d e{fe mini (ori, vc vide­
licer laki coram Ceculari, & clerici coram fpirirll ali Iudice Pll­
nianrur, [ecundum regulam Gofred.a Panormita. relaram in di­
���l�o� capie.cum Gegenerale, numero �~�o� Confinllarur hoc per do­
d:rinam ipGusmec Cagno. in l.curabic ,numc:ro 45. C. �d�e�a���l�:�i�o�.� 
empri. vbi tradir laicos expedlrc po(fe caufam v(urarum cotam 
{cculao Iudice,quando agarur de recom penCatiuis, au t de �r�e�f�B�a�u�­
ratiuis. radonem dicie ,guia ille cillili iure funt �p�e�r�m�i�{�f�~�.� Acquc 
id prius voluer.H Lap.allegac. 5 5.columna vleima,vedicll. (cien­
dum.Francifc.Purpura.in l.prima,colum.8.C.de (umma Trinita. 
SI ergo �u�C�u�r�~� �J�l�l��� cxcauC-a perm i ilionis Cortiunrur forunt laicum, 
idem /b rui debet ratione prohibirionis, vr concrariorum lic ea­
dt.m di{ciplina atque cognido, Inaj.dt his qui (un dui. Ac etiam 
�~�(� operc:tur oppofiru.m in o.ppofiro, quod operarur propo(irum 
In propoGro,de quo Jn l.vln.§.vlt.tf.de lega. �~� .Deci. iul.in �a���l�:�i�o�­
nibus,nu.8.tf.de in lit.iuran. 

67 �O�c�c�~�m�~� �n�~�n�c� �a�l�i�~� pulchra, nec ruperuacua �q�u�~�l�H�o�,� quam 
pro hUlUS hbn �c�o�~�o�O�l�d�e� Jtatl1am. Cum enim nobis opus fuerie 
rcfcrrequampJunum Th, olIJgorlltn auehoritares ad huillS �n�o�f�i�r�~� 
v[ura: rradiriotl!'S dl(pur:tnd:'lS firmanda(ue, cumque ipli repe­
rianrurquandoqu ID ca dilIt-ntJrea noCbis iurii �O�e�(�a�r�e�i�~�n�e�c� non 

PonC1ficij 



Commentarius Q llartus, §. 4. 159 
PontificiJ wterpretibus. �~�r�i�m�r�,� quibus magis Gr adbreren­
dum, & crt'di debear ? & Per.Anch.in [ua di(pura. indp.anciquis 
& modc:rnis &c.licct nrguat prima facie videri dleendum heo­
logis, necnó �l�a�e�r��� Theologire magifiris & profelforibus in ?OC �~�~� 
gis credi debere:quia vt ip(e air,prohibitio v(urarum crahl r ongt 
oe a iure diuino v:rriu(q; [acrre paginlE, vrln c quia in omnibus, & 
c:.[uper eo, dev[ur.Vnde fianduIU �e�/�B� periris in eafaeulracc, arg e. 
frareroitatis,defrigid.& male6cia.c.llgnificaili,el ij.drca prin.de 
homici.l.df.de vent.in(pie l.(emd.C.de refi.mil.1ib.12.tameo ip 
fe?rium re(oluit,cp imo in cali caCu magis Gt �i�n�h���r�e�o�d�u�m� opio. 
OD. iuris PontificJj.Mouc:cur ip(e, quia (ciecia caoooica princi pa 
liter ad hoc tendit,viddicet inr<!rpretan ius diuinum in dubijs 
callbus pertinencibus ad morale �p�~�i�l�o�(�o�p�h�i �a �m�,� V[ pater in prio. 
Decrec. Scieotia autem Theologica pertioet ad io tc:rprerationem 
iuris djuini tan rom qllO aa opera Dei opr.Max.& Ilc (upc:rnatura 
lia, ut arriculos fidci, Ecclellre (acramen ra & fi m ilia. q uod dicit 
bene probari in libro moralium B. Gregorij [uper Iob,in illa du­
plici exp0litione vereris & noui Teltamenti . unde (obdit ipCe �~� 
(repe uidit Theologos re(pondenres (uper dubijs qO<l: occurruot 
etiam in iure diuino, (ed (llper caGbus ad moralem philoCophii 
pertinenribos, prouc funt uCurre,decimre,tdlamenta, matrimoni. 
& fimilia,errare: �q�u�a�L�n�o�b�r�e�~�n� peric1110(um e!fet illis in hoc affir­
roantibus, ue! neganriblls credere. refen & corroborat Ala. cór. 
l.nu.34'& �[�e�q�.�l�i�b�.�~�.�q�l�1�o�d� etiam ab eo repedtum [ujr, con[.107' 
nu. 14.eo.lib.[equittu ADa.in din ciuitate, eo1.4.de veur. Guliel. 
Boncjo (uo tratt.de ulur.nu. I 4.1are Deci.conu. I 11.nU. 3 .quod 
etiarn alibi repetiJt,& fadunt quz dicuocur [upra in prlEcedeati 
articulo)& ql1re traduntur per Roma.ung.6 8 5. ineip. DlcaS qnz 
amoritas.Tiraq. in [rad:. Primigl"o. q.60.nu. 5.AtC); ex Theelogis 
ipGs fatentur hoc Syluf' rl.in [um.uerf.u[ura, I.in prin.Soco lib.6. 
aeiufi.& iure.q. I. are.l.coLt. 

loannis Bapti.1lre Lupi Geminiani l. C. de:: V(uris & Commercijs 
illicitis Commentariorum finis. 
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